WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, AUGUST 2, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper
This Regular City Council meeting will begin at approximately 7:00pm, immediately following City Council's
6:30pm Facilities & Street Committee Meeting.

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES
June 21, 2021 - Finance Committee Meeting, Special City Council Meeting, Committee of the Whole
Meeting
July 12, 2021 - City Council Workshop, Regular City Council Meeting

IV.

MAYOR'S MESSAGE

V.

CITY COUNCIL MESSAGES

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2021-69

Approving Referendum for Charter Amendment Regarding Ranked Choice
Voting for Municipal Offices (Received Public Hearing on July 12, 2021)

Order 2021-70

Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook Dog
Park

Order 2021-71

Authorizing Sale of Tax Acquired Properties
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X.

Order 2021-72

Authorizing Millbrook Estates Affordable Housing Development District
Program and Credit Enhancement Agreement (Requires Public Hearing on
August 2, 2021)

Order 2021-73

Authorizing Amendments to the Land Use Ordinance Regarding Solar Energy
Systems (Requires Public Hearing on August 2, 2021)

Order 2021-74

Authorizing Purchase of Granite Sign for Walker Memorial Library

NEW BUSINESS
Orders (Two Readings Required)
Order 2021-75

Authorizing Expenditure for Police Department Accreditation & Policy
Management Software & Amending Annual Vendor List

Order 2021-76

Authorizing Emergency Expenditures for COVID-19 Vaccination Clinic

Order 2021-77

Authorizing Purchase of Knox Box Key Secure Units for the Police and Fire
Departments

Order 2021-78

Authorizing Agreement with Spectrum for Emergency Fiber Link Connection for
Public Safety Radio System

Order 2021-79

Authorizing Agreements for Purchase & Maintenance of Copiers & Printers

Order 2021-80

Authorizing Expenditure for Risk Management Training

Order 2021-81

Authorizing Expenditure for Replacement Cardiac Monitors

Order 2021-82

Authorizing Municipal Partnership Initiative (MPI) Agreement for Route 302,
Brook Street & Pride Street Intersection Improvements

Order 2021-83

Authorizing Three-Party Partnership Agreement for Improvements to Brook
Street

Order 2021-84

Approving the 2021-2024 Collective Bargaining Agreement with Teamsters
Local Union 340 Westbrook Public Safety Dispatch Unit

Order 2021-85

Authorizing Award of Bid for Installation of Heat Pumps at City Hall

Order 2021-86

Authorizing Award of Bid for Installation of Heat Pumps at Fire Station 3

XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
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Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
No Parking on Willow Drive
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION

XV.

ADJOURNMENT
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
July 28, 2021
Position Paper for Regular City Council Meeting on August 2, 2021

ORDERS OF THE DAY
2021-69
This authorizes a Referendum question asking if the voters wish to adopt Ranked Choice
Voting for the election of Municipal Officers (Mayor, City Council and School
Committee). This question was discussed by the Committee of the Whole on June 21,
2021 and was recommended favorably by the Committee to the City Council. This also
approves the working of the proposed Charter Amendment, which was drafted by the
City Clerk and City Solicitor, based on the COW discussion. The Referendum process and
language of the amendment are discussed in greater detail in the enclosed memo from
City Clerk/Asst. City Administrator Angela Holmes. If approved on Monday evening, and
again at second reading on August 2, 2021 this question will appear on the November 2,
2021 ballot. The Administration has concerns with the anticipated cost impact for
conducting elections if this change is approved. This item is supported by the
Administration, received a public hearing and first reading on July 12, 2021, and is in order
for final Council action.
2021-70

This authorizes the acceptance of an additional $18,106 donation from Idexx Laboratories
for expansion/enhancements to the municipal dog park located in Bicentennial Park, and
further authorizes an additional expenditure of $1,500 with Burns Fencing for equipment
access gates. This additional donation from Idexx brings their total contribution of
$25,000 in support of this project. This donation acceptance and expenditure
authorization is supported by the Administration, received first reading on July 12, 2021,
and is in order for final Council action.

2021-71

This authorizes the Administration to take the necessary steps to sell three tax-acquired
residential properties and forty-four tax-acquired vacant parcels as recommended by the
Tax Acquired Property Committee and reviewed by City Council’s Finance Committee on
June 21, 2021. This list originally contained forty-five properties, but one property’s
foreclosure (Office Building, Map/Lot 040-000-115) was paid off on July 26, 2021. The
Administration requests an amendment on the floor to remove this property from the
list. The Policy on Tax Acquired Properties developed by the Administration and adopted
by the City Council last August has resulted in tremendous collection results, approaching
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$1 million in delinquent taxes owed to the city, some accounts dating back to
the 1990s. This next step will begin by issuing a 60-day notice to the former owners of
these properties that the City intends to proceed with the sale of these properties if the
outstanding amounts owed are not received within the notice period. We expect that
some of these properties will be redeemed by the former owners, but many will not. As
noted in the Request for Council Action, two private business/development companies
own thirty-five of the forty-four tax acquired vacant parcels. This authorization is
supported by the Administration, received first reading on July 12, 2021, and, following
an amendment on the floor, is in order for final Council action.
2021-72

This is a PUBLIC HEARING to establish an Affordable Housing Tax Increment Financing
(TIF) district and enter into a Credit Enhancement Agreement with Westbrook Housing
for their existing Millbrook Estates Property located on East Bridge Street. This property
is currently exempt from taxation but makes an annual Payment in Lieu of Taxes (PILOT)
of $20,000 to the City. To access private capital to fund this $10M rehabilitation /update
of the Millbrook rental complex, the property will be converted from tax exempt to
taxable. The TIF agreement will return 75% of those taxes paid to the property with 25%
remaining with the City. That 25% of property taxes should always exceed the current
PILOT amount but, as a safeguard for the city, Westbrook Housing agrees to a minimum
annual payment of $20,000 which will increase by 2% each year over the 30-year life of
the TIF. This structure provides Westbrook Housing access to much needed capital funds
to keep its housing stock safe, efficient and sustainable, while increasing its annual
financial commitment to the city. This is the fifth such mutually beneficial agreement the
city has entered into with Westbrook Housing. The acreage and Original Assessed
Value (OAV) for an Affordable Housing TIF does not count against the cumulative
maximums allowed for a community under the TIF statute. This Tax Increment Financing
District and Credit Enhancement Agreement with Westbrook Housing are supported by
the Administration, received first reading on July 12, 2021, and following a public hearing,
are in order for final Council action.

2021-73

This is a PUBLIC HEARING on an amendment to the Land Use Ordinance that defines and
establishes performance standards and permits Solar Energy Systems in all zoning
districts of the city. Currently, small solar energy systems are permitted as accessory uses
to existing residential and commercial structures to generate energy to cover on-site
energy needs. Commercial solar systems are not specifically identified nor defined in the
Land Use Ordinance, are classified as ‘light manufacturing’ and are only permitted in the
Manufacturing Zoning District. There is significant interest in the development of the
commercial level systems which is why this ordinance amendment has been
developed. The details are more fully explained in the enclosed memo from Jennie
Franceschi, Director of Planning & Code Enforcement. This ordinance amendment has
been reviewed by the Planning Board, including a public hearing, and is recommend
unanimously for approval. This amendment is supported by the Administration, received
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first reading on July 12, 2021, and following a public hearing, is in order for final Council
action.
2021-74

This is an award of bid for the purchase and installation of a new, granite sign for the
Walker Memorial Library to Richardson Monument Company, South Portland, low bidder
at a price of $6,550. The replacement of the existing wooden sign has been in the planning
stages for some time. The material and design matches that of signs at other municipal
facilities, including City Hall, Fred C. Wescott Building (Community Center) and Riverbank
Park. The sign will be illuminated and located on Main Street where the existing sign is
located. Bids were solicited from five (5) vendors and the city received two bids for this
project. The City has worked with Richardson Monument in the past with total
satisfaction. This purchase is funded through the Library Building Reserve, is supported
by the Administration, received first reading on July 12, 2021, and is in order for final
Council action.

NEW BUSINESS
Two-Reading Orders
2021-75
This authorizes the purchase of an annual subscription for PowerDMS and MLEAP
accreditation and policy management software for the Police Department. This software
allows the Police Department to manage policies, policy review, and all training records
for Police Officers. Use of this particular software is a requirement from the Maine Law
Enforcement Accreditation Program (MLEAP) for all police agencies seeking to achieve
accreditation to prove compliance with Maine Law Enforcement’s Best Practices and
Standards. The Police Department started using this software last year, but as it was less
than a full year’s subscription, the pro-rated cost did not require Council review and
approval. This legislation also amends the Annual Vendor List to add PowerDMS for future
year subscriptions. This expenditure and amendment are supported by the
Administration and are in order for first reading.
2021-76

This authorizes the emergency expenditures that were made in relation to the COVID-19
Vaccination Clinic hosted at the Westbrook Community Center by the Westbrook Fire &
Rescue Department form January – June 2021. The expenditures include staff costs,
supplies and equipment, and all expenditures are 100% reimbursable through the FEMA
Public Assistance Program. These emergency expenditures are supported by the
Administration and are in order for first reading.

2021-77

This authorizes the purchase of 30 Knox boxes and mounting brackets and 1 Narcotic
Medication Vault and associated software from Knox Company of Phoenix, AZ. These
boxes are used throughout the City to allow emergency access to commercial and
residential buildings. These 30 boxes and the medication vault will replace existing key
secure units in Fire & Rescue Department vehicles and will allow for 15 units to be
installed in Police vehicles. This purchase was included in the approved 2021-2022 CIP
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budget. This expenditure is supported by the Administration and is in order for first
reading.
2021-78

This authorizes the Mayor to enter into a 5-year contract with Spectrum, low bidder, for
an emergency fiber link connection necessary for the Public Safety radio system. Through
this contract, the fiber connection at the existing radio tower site at City Hall would move
to the new Westbrook Housing Authority building at 70 Ruth Hunton Court, to address
known dead spots in the northern part of the City. This contract authorization is
supported by the Administration and is in order for first reading.

2021-79

This authorizes the purchase of copiers and printers from Kyocera Document Solutions
and further authorizes a maintenance agreement for the same. The City of Westbrook’s
copier/printer fleet is aging, and purchase of a replacement fleet was included in the
approved 2021-2022 CIP budget. Additional information provided by Director of
Emergency Communications & IT Greg Hamilton in the enclosed memo. This purchase
and maintenance agreement are supported by the Administration and are in order for
first reading.

2021-80

This authorizes an expenditure for a Risk Management in Public Safety training program
from Graham Research Consultants. This training program is sponsored by Westbrook
Fire & Police Departments, and has been offered to public safety officials throughout New
England. Revenue received from outside registrants will offset the cost of the training
program. This expenditure is supported by the Administration and is in order for first
reading.

2021-81

This authorizes the purchase of four (4) replacement cardiac monitors for the Westbrook
Fire & Rescue Department, as was approved in the 2021-2022 CIP budget. These units will
replace four cardiac monitors that have aged out. This expenditure is supported by the
Administration and is in order for first reading.

2021-82

This and the next item on the agenda are two of the three funding components that will
address capacity and safety issues at the high crash intersection of Pride Street, Bridgton
Road and Brook Street and reconstruct a seriously deteriorated section of Brook Street,
including drainage and pedestrian safety improvements. This first item is a Municipal
Partnership Initiative (MPI) agreement with PACTS and the MDOT to provide 50% State
funding for replacement (upgraded) traffic signals, ad additional left turn lane and
pedestrian safety/ADA accessibility improvements. This area of Prides Corner, which is
bisected by U.S.Route 302, a high-volume commuter corridor, has experienced significant
commercial and residential growth, placing increasing traffic and pedestrian demands on
ageing and inadequate infrastructure. The City has lobbied the MDOT for years to help
address this growing challenge, and through the initiative and creativity of City Engineer
Eric Dudley, Planning & Code Enforcement Director Jennie Franceschi and Waste Water
Manager Katherine Kelly, has coupled together two State/Federal Highway Grant
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programs and developed a structured cost sharing formula for development projects in
the immediate area to proportionately provide funding assistance to address these
infrastructure needs. This authorizes the enclosed MPI agreement which provides MDOT
funding in the amount of $250,000 and further authorizes the appropriation and
expenditure of matching CIP funds in the amount of $250,000 for improvements at the
Prides Corner intersection. This MPI agreement is supported by the Administration and is
in order for first reading.
2021-83

This authorizes the enclosed three-party partnership agreement with the Maine
Department of Transportation (MDOT) and the Portland Area Comprehensive
Transportation System (PACTS) for milling and resurfacing a portion of Brook Street,
beginning at its intersection with Virginia Street and extending a distance of ½ mile to the
Falmouth town line. Additionally, this project includes related drainage and guardrail
work. This $414,400 MDOT project will be funded 75% ($310,800) by the Federal Highway
Administration and 25% ($103,600) with Westbrook CIP funds. Authorization of this
partnership agreement is supported by the Administration and is in order for first reading.

2021-84

This authorizes a Collective Bargaining Agreement with Teamsters Local #340,
representing the Westbrook Public Safety Dispatcher Unit, for a contract period of July 1,
2021 to June 30, 2024. This is the first of four labor contracts that are up for renewal for
July 1, 2021. The dispatcher unit is the city’s smallest bargaining unit, consisting of ten
(10) positions. Our primary goals for this round of labor negotiations are to control our
overall personnel costs while finding ways to keep the city competitive in the labor
market, as recruitment and retention is becoming increasingly difficult. This proposed
contract presents a minimum number of changes but attempts to satisfy the two goals
outlined above. The contract proposes to move this unit into a public safety retirement
plan with the Maine Public Employees Retirement System, which has recently been made
available to Public Safety Dispatchers. This will be attractive to existing and prospective
employees who wish to make dispatching their career. To offset the increased expense
for this plan, the unit has agreed to annual wage adjustments of 0 year 1, 1% year 2 and
1% year 3. Using American Rescue Plan funds allocated for essential employees who
worked through the Covid-19 pandemic, the contract provides for a one-time premium
payment of $500.00 to qualified employees at no cost to the city. The current four pay
scale categories are being consolidated into two, as two existing categories are no longer
applicable. This contract minimizes expenditure growth while positioning the city to be
more competitive in the current labor market. This contract has been ratified by the
union membership, is recommended by the Administration and is in order for first
reading.

2021-85

This authorizes an award of bid to Patriot Mechanical for the installation of heat pumps
at Westbrook City Hall, as was approved in the 2021-2022 CIP budget. The existing air
conditioning equipment serving the lobby, Finance Department and Human Resources
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Department is beyond its useful life and no longer capable of adequately cooling this area.
The new heat pump system will provide more efficient cooling and will also heat this
section of the building. This award of bid is supported by the Administration and is in
order for first reading.
2021-86

This authorizes an award of bid to Corey Electric for the installation of heat pumps at Fire
Station 3, as was approved in the 2021-2022 CIP budget. The new HVAC system will
provide both heating and cooling for the building and will work in conjunction with the
existing boiler. The heat pumps will take the majority of the heating burden with the aging
existing boiler serving as backup. This award of bid is supported by the Administration
and is in order for first reading.
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WESTBROOK FINANCE COMMITTEE
FINANCE COMMITTEE MEETING MINUTES
MONDAY, JUNE 21, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:00pm by Finance Committee Vice Chair Claude Rwaganje.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Gary Rairdon (Ward 4,
President), Claude Rwaganje (At-Large)
City Councilors Absent: Victor Chau (Ward 2), Anna A. Turcotte (Ward 3, Vice President, arrived at
6:02pm), Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Michael T. Foley (Mayor), Jennie Franceschi (Director of Planning &
Code Enforcement), Greg Hamilton (Director of Emergency Communications & IT), Angela Holmes (Asst. City
Administrator/City Clerk), Suzanne Knight (Finance Director), Sean Lally (Police Chief), Andrew Turcotte (Fire
Chief), Daniel Stevenson (Director of Economic Development)

II.

2022 CAPITAL IMPROVEMENT PROGRAM BUDGET

Finance Committee Vice Chair Rwaganje gave the floor to Mayor Foley to introduce the 2022 Capital
Improvement Program budget. Mayor Foley provided an overview of each item included within the budget.
Vice President Turcotte arrived at 6:02pm.
Vice Chair Rwaganje opened the floor for any comments and questions from City Councilors. The following
individuals spoke: Councilor Morse, Police Chief Lally, President Rairdon, Mayor Foley, Mr. Bryant, Finance
Committee Vice Chair Rwaganje
Vice Chair Rwaganje opened the floor for any comments and questions from the public. The following
individuals spoke: Police Chief Lally, President Rairdon
Motion to move the 2021-2022 Capital Improvement Program budget to the City Council for approval.
Moved by President Rairdon, seconded by Councilor Morse.
Vice Chair Rwaganje opened the floor for comments on the motion. The following individuals spoke: Mr. Bryant,
Vice Chair Rwaganje
Motion carried by a show of hands. None opposed.

III.

ADJOURNMENT

Mayor Foley noted that the Special City Council meeting following this meeting was advertised to begin
immediately following this Finance Committee meeting.
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Motion to adjourn at 6:28pm.
Moved by Councilor Morse, seconded by President Rairdon.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY, JUNE 21, 2021
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

Ms. Holmes noted for the record that a Special City Council meeting was called by Mayor Michael Foley on June
16, 2021, to be held on June 21, 2021. Notice was published on the City website and was sent to all City
Councilors. The published notice indicated that this meeting was scheduled to begin immediately following the
preceding Finance Committee meeting.

II.

ROLL CALL

Call to Order. Meeting called to order at 6:28pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Anna A. Turcotte (Ward 3,
Vice President), Gary Rairdon (Ward 4, President), Claude Rwaganje (At-Large)
City Councilors Absent: Victor Chau (Ward 2), Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Michael T. Foley (Mayor), Jennie Franceschi (Director of Planning &
Code Enforcement), Greg Hamilton (Director of Emergency Communications & IT), Angela Holmes (Asst. City
Administrator/City Clerk), Suzanne Knight (Finance Director), Sean Lally (Police Chief), Daniel Stevenson
(Director of Economic Development), Andrew Turcotte (Fire Chief)

III.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

President Rairdon stated that unless any objections were received, the minutes would stand as presented. No
objections received. The following minutes stand as presented:
June 7, 2021 - Regular City Council Meeting Minutes

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes. Mayor Foley also presented the seventh and final State of Emergency report. The full text of this
report is attached to these minutes.

VI.

CITY COUNCIL MESSAGES

President Rairdon opened the floor to City Councilors to provide comments. The following individuals spoke:
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Councilor Morse, Mayor Foley

VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: None

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2021-58. Approving the FY 2021-2022 General Fund, Recreation Fund, Parking Garage Fund &
Sewer Fund Annual Vendor Lists
Order 2021-59. Authorizing Purchase of Spectrum Intravenous Pumps
Order 2021-60. Authorizing Acceptance & Expenditure of American Rescue Plan (ARP) Funds
Order 2021-61. Authorizing Reallocation of School Capital Bond Balance
Order 2021-62. Authorizing Westbrook Common Revitalization Project, Acceptance & Expenditure of
Funds
Order 2021-63. Authorizing Purchase of MyGov Asset Management, Licensing, Permitting & Work
Order System
Order 2021-64. Authorizing Purchase of Park Benches, Trash Receptacles and Dog Waste Station for
the Westbrook Dog Park
Motion to approve second and final reading of Orders 2021-58 through 2021-64.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Orders 2021-58 through 2021-64 adopted. (Vote 5-0-2)
Ayes: Shaughnessy, Morse, , Turcotte, , Rwaganje, Rairdon
Nays: None
Absent: Chau, Storey

XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Orders (Two Readings Required)
Order 2021-65. Authorizing Purchase of Software Licenses for Computer Servers
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Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried by a show of hands. None opposed.
Order 2021-66. Approving the 2021-2022 Capital Improvement Program
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
President Rairdon, Vice President Turcotte
Motion carried by a show of hands. None opposed.

XII.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: Councilor Morse, Mayor Foley

XIII.

REFERRALS

Motion to refer "No Parking on Willow Drive" to the Facilities & Streets Committee.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Referendum Request for a Charter Amendment to Establish Ranked Choice Voting for Municipal Offices
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
2022 Capital Improvement Program Budget
Public Safety Committee
Use of Force Policy Analysis
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XV.

RECESS

As a point of order, President Rairdon noted that the Administration has asked that the scheduled Executive
Session included on the agenda for this Special City Council meeting take place after the following Committee of
the Whole meeting, so that any members of the public present this evening can participate before City Council
adjourns into Executive Session.
Motion to recess from the Special City Council meeting at 6:47pm to conduct the business of the Committee of
the Whole agenda.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.

XVI.

RECONVENE

City Council returned from recess at 7:49pm.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Anna A. Turcotte (Ward 3,
Vice President), Gary Rairdon (Ward 4, President), Claude Rwaganje (At-Large)
City Councilors Absent: Victor Chau (Ward 2), Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Director of Finance), Dena Lebeda
(Tax Collector), Daniel Stevenson (Director of Economic Development)

XVII.

EXECUTIVE SESSION

Motion to enter into Executive Session at 7:50pm pursuant to 1 M.R.S.A. Sec. 405(6)(C) for discussion or
consideration of the condition, acquisition, or the use of real property or interests therein or disposition of
publicly held property where premature disclosures of the information would prejudice the bargaining position
of the City, and pursuant to 1 M.R.S.A. Sec. 405(6)(E) for consultation with legal counsel about the Council’s
legal rights and duties. Said Executive Session to include the Mayor, City Administrator, Asst. City
Administrator/City Clerk, City Solicitor, Finance Director & Tax Collector.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
Mayor Foley asked that the Economic Development Director be invited to attend as well. Vice President
Turcotte and Councilor Shaughnessy agreed to amend the motion to include this position as well.
Motion carried by a show of hands. None opposed.

XVIII. RECONVENE
City Council reconvened at 9:11pm.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Anna A. Turcotte (Ward 3,
Vice President), Gary Rairdon (Ward 4, President), Claude Rwaganje (At-Large)
City Councilors Absent: Victor Chau (Ward 2), Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Director of Finance), Dena Lebeda
(Tax Collector), Daniel Stevenson (Director of Economic Development)
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XIX.

ADJOURNMENT

Motion to adjourn at 9:11pm.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
June 7, 2021
CORNELIA WARREN FOUR SEASON RINK GRAND RE-OPENING
Earlier this month we celebrated the comple on and grand re-opening of the Cornelia Warren Four Season
Rink on Lincoln Street. This project has been in the works for many years involving the help of many
organiza ons. We look forward to the great success of this facility!
MINI WESTBROOK TOGETHER DAYS
In partnership with the Westbrook-Gorham Community Chamber of Commerce, we are planning a Mini
Westbrook Together Days to take place on July 1st at 5pm in Riverbank Park. This event will include bands,
vendors, and reworks display in celebra on of Independence Day. More details on that event available on
their Facebook Page.
RECENT ELECTION
Earlier this month, the School Department FY 2022 budget valida on was approved by the voters. 395 voters
par cipated in this process for a total voter turnout of 2.6% with 312 vo ng yes and 83 vo ng no. This is a
very low turnout for this type of elec on and the community should consider whether or not to con nue the
School Budget Valida on referendum in the future. At an approximate cost of $10,000 for an elec on of this
size, this equates to over $25 per vote while also closing down the Westbrook Community Center for the day
to many valuable programs for the community.
MEETING LOCATION
We are excited to announce that given the revised COVID restric ons, we will be returning to Room 114 at
Westbrook High School beginning in August for all of our mee ngs. In partnership with the School
Department, we have been working on updated technology for this space to match what we have here. We
hope those improvements will be completed by then and we can make this next step to normalcy. We thank
Westbrook Performing Arts Center and its manager Jamie for al their support over the last year to provide a
mee ng facility for the community.
FOURTH OF JULY HOLIDAY & UPCOMING MEETINGS
We also want to remind everyone that we will not be seeing on Monday July 5th in observance of the Fourth
of July Holiday. City Hall will also be closed on Monday, July 5th in observance of the holiday. Our next and only
mee ng for the July will be held on Monday, July 12th. We will also be having a City Council Workshop to
update everyone on the many outstanding projects and seek guidance on next steps for the Outdoor Pool.
STATE OF EMERGENCY
We are excited to announce that on June 30th we will end the City’s current and longest-ever State of
Emergency in conjunc on with Governor Mills who announced Maine’s State of Emergency will end on June
30th. I will now read the last and nal State of Emergency Report.
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WESTBROOK CITY COUNCIL
COMMITTEE OF THE WHOLE MEETING MINUTES
MONDAY, JUNE 21, 2021
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:48pm by Committee Chair David C. Morse.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Anna A. Turcotte (Ward 3,
Vice President), Gary Rairdon (Ward 4, President), Claude Rwaganje (At-Large)
City Councilors Absent: Victor Chau (Ward 2), Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance Director), Dena Lebeda
(Tax Collector), Daniel Stevenson (Director of Economic Development)

II.

RANKED CHOICE VOTING FOR MUNICIPAL OFFICES

Committee Chair Morse noted that he had requested this referral item. He gave the floor to Ms. Holmes, who
provided an overview of a memo which described the considerations that Councilors and voters may need to
take into consideration.
Committee Chair Morse opened the floor for comments and/or questions from City Council and the
Administration. The following individuals spoke: Councilor Chau, Ms. Holmes, Councilor Shaughnessy, Vice
President Turcotte, Committee Chair Morse, President Rairdon, Councilor Rwaganje, Mayor Foley
Committee Chair Morse opened the floor for comments from the public. The following individuals spoke: Brian
McCambridge (letter read into the record), Rep. Morgan Rielly (letter read into the record), Anna Keller
(Portland Resident, Executive Director of League of Women Voters of Maine), Committee Chair Morse,
Councilor Chau, Councilor Rwaganje
Motion to refer to City Council for consideration.
Moved by Councilor Shaughnessy, seconded by Councilor Rwaganje.
Motion carried. (Vote 4-2-1)
Ayes: Shaughnessy, Morse, Turcotte, Rwaganje
Nays: Rairdon, Chau
Absent: Storey

III.

ADJOURNMENT

Motion to adjourn at 7:48pm.
Moved by President Rairdon, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
CITY COUNCIL WORKSHOP MINUTES
MONDAY, JULY 12, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Gary
Rairdon (Ward 4, President), Elliot Storey (Ward 5),
City Councilors Absent: Anna A. Turcotte (Ward 3, Vice President, arrived at 6:02pm), Claude Rwaganje (AtLarge, arrived at 6:19pm)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Melanie Fernald (Deputy City Clerk), Michael T. Foley (Mayor),
Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance Director), Robyn Saunders (Project
Manager), Daniel Stevenson (Director of Economic Development)

II.

PROJECT UPDATES

Mayor Foley introduced Ms. Saunders, who provided City Council with an update on the following projects.
•
•
•
•
•

Lincoln Street Boat Launch
Westbrook Common
Cornelia Warren Outdoor Recreational Facility at 489 Main Street
Vertical Harvest
Cornelia Warren 4-Season Rink Facility

President Rairdon opened the floor for comments and/or questions. The following individuals spoke: Councilor
Morse, Vice President Turcotte, Mayor Foley, Councilor Chau, Councilor Shaughnessy, Councilor Storey,
Councilor Rwaganje, President Rairdon

III.

ADJOURNMENT

Motion to adjourn at 6:59pm.
Moved by Councilor Chau, seconded by Councilor Shaughnessy.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, JULY 12, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 7:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Rosemary Bebris (Library Director), Jerre Bryant (City Administrator), Natalie Burns
(City Solicitor), Eric Dudley (Director of Engineering & Public Services), Melanie Fernald (Deputy City Clerk),
Jennie Franceschi (Director of Planning & Code Enforcement), Michael T. Foley (Mayor), Greg Hamilton (Director
of Emergency Communications & IT), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight
(Finance Director), Sean Lally (Police Chief), Dena Lebeda (Tax Collector), Robyn Saunders (Project Manager),
Daniel Stevenson (Director of Economic Development)

II.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

III.

APPROVAL OF MINUTES

No minutes were presented for approval.

IV.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.

V.

CITY COUNCIL MESSAGES

President Rairdon opened the floor to City Councilors to share messages. The following individuals spoke:
Councilor Shaughnessy, Councilor Chau, Councilor Rwaganje, President Rairdon

VI.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VII.

PUBLIC COMMENT
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President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Samantha Bassett (153 Marrett Street), Brendan Rielly (10 Alberta Drive), Kim Matthews (84
Victoria Drive), Stefanie Trice Gill (664 E. Bridge Street)

VIII.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2021-65. Authorizing Purchase of Software Licenses for Computer Servers
Motion to approve second and final reading of Order 2021-65.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Orders 2021-65 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-66. Approving the 2021-2022 Capital Improvement Program
Motion to approve second and final reading of Order 2021-66.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Morse, Councilor Storey, Mayor Foley
Motion carried. Orders 2021-66 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

X.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Business Licenses
Liquor License (New Owner) for Barbosa Management, LLC d/b/a Westbrook House of Pizza, located
at 1 Westbrook Common
Ms. Holmes noted for the record that this item requires a public hearing. Notice of the public hearing
was published in the Portland Press Herald from July 8-9, 2021, and on the City of Westbrook's website
and at City Hall on July 8, 2021.
President Rairdon opened the public hearing. The following individuals spoke: None
President Rairdon closed the public hearing.
As a point of order, Mayor Foley noted that the license, if approved, would require the signatures of
City Council.
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Motion to approve the license.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
President Rairdon
Motion carried by a show of hands. None opposed.
Mayor Foley circulated the license for Council signatures.

Orders (One Reading Required)
Order 2021-67. Authorizing Street Closure for National Night Out
Motion to approve the first and final reading of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mayor Foley, Police Chief Lally
Motion carried. Order 2021-67 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-68. Amending Westbrook Code of Ordinances Section 33-15 Regarding Competitive
Bidding
Motion to approve the first and final reading of the legislation.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Order 2021-68 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

Orders (Two Readings Required)
Order 2021-69. Approving Referendum for Charter Amendment Regarding Ranked Choice Voting for
Municipal Offices
Ms. Holmes noted for the record that this item required a public hearing. Notice of the public hearing
was published in the Portland Press Herald on July 2, 2021 and was posted to the City of Westbrook's
website and in City Hall on June 30, 2021.
President Rairdon opened the public hearing. The following individuals spoke: Heather Kenya (22
Autumn Woods Drive), Matthew McInnis (70 Oak Street), Meghan McCormick (70 Oak Street), Robin
Tannenbaum (34 Brown Street), Brian Cambridge (44 Lawrence Street), Stefanie Trice Gill (664 E. Bridge
Street), Samantha Bassett (153 Marrett Street), Mike Miles (Stroudwater Place, letter read into the
record by Councilor Chau), Councilor Storey, Ms. Holmes, Bill Holmes (31 Woods Road, letter read into
the record by Ms. Holmes), Glenn Dudley (18 Haskell Street), Councilor Chau, Councilor Rwaganje,
Councilor Shaughnessy, Ms. Holmes, Ms. Burns, President Rairdon, Samantha Bassett (153 Marrett
Street)
President Rairdon closed the public hearing.
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For the record, Councilor Storey left the meeting at 8:02pm.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Vice
President Turcotte, Councilor Rwaganje, Councilor Morse, Councilor Shaughnessy
Motion carried. (Vote 5-1-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Rwaganje
Nays: Rairdon
Absent: Storey
Order 2021-70. Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook Dog Park
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.
Order 2021-71. Authorizing Sale of Tax Acquired Properties
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Vice President Turcotte
Motion carried by a show of hands. None opposed.
Order 2021-72. Authorizing Millbrook Estates Affordable Housing Development District Program and
Credit Enhancement Agreement
Ms. Holmes noted for the record that this item would require a public hearing, which is scheduled for
the City Council meeting to be held on August 2, 2021 at Westbrook High School Room 114.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Chau, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mr. Bryant, Christopher Laroche (Executive Director of Westbrook Housing Authority)
Motion carried by a show of hands. None opposed.
Order 2021-73. Authorizing Amendments to the Land Use Ordinance Regarding Solar Energy Systems
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.
Order 2021-74. Authorizing Purchase of Granite Sign for Walker Memorial Library
Motion to approve the first of two readings of the legislation.
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Moved by Councilor Rwaganje, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.

XI.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: None

XII.

REFERRALS

There were no referrals for consideration.

XIII.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Referendum Request for a Charter Amendment to Establish Ranked Choice Voting for Municipal Offices
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
No Parking on Willow Drive
Finance Committee
Creating a Fire Truck Fund
2022 Capital Improvement Program Budget
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION

Motion to enter into Executive Session at 8:37pm, pursuant to 1 M.R.S.A. Section 405-6(E) to discuss pending or
contemplated litigation and legal rights and duties where premature disclosure of information would place the
City at a disadvantage, inviting the following individuals to attend: City Solicitor, Mayor, City Administrator, Asst.
City Administrator/City Clerk, Director of Engineering & Public Services, Director of Planning & Code
Enforcement, and Project Manager.
Moved by Councilor Morse, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
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XV.

RECONVENE

City Council reconvened at 9:31pm.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), ClaudRwaganje (At-Large)
City Councilors Absent: Elliot Storey (Ward 5)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Jennie Franceschi (Director of Planning & Code Enforcement),
Michael T. Foley (Mayor), Angela Holmes (Asst. City Administrator/City Clerk)

XVI.

ADJOURNMENT

Motion to adjourn at 9:31pm.
Moved by Councilor Morse, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
July 12, 2021
WESTBROOK TOGETHER DAYS
The City of Westbrook in partnership with the Westbrook-Gorham Community Chamber of Commerce
planned a mini Westbrook Together Days to take place in Riverbank Park on July 1st. Due to the
weather, the event was later rescheduled to July 8th and then ul mately cancelled due to weather. This
event was supposed include bands, vendors, and reworks and an a empt to reschedule at a later date
will be made. More details on that event available on their Facebook Page.
MEETING LOCATION
We are excited to announce that given the revised COVID restric ons, we will be returning to Room 114
at Westbrook High School beginning in August for all of our mee ngs. In partnership with the School
Department, we have been working on updated technology for this space to match what we have here.
We hope those improvements will be completed by then and we can make this next step to normalcy.
We thank Westbrook Performing Arts Center and its manager Jamie Grant for all their support over the
last year to provide a mee ng facility for the community.
WESTBROOK SUMMER CONCERTS
We are excited that on Tuesdays and Thursdays from now un l September 2nd, there will be live music
in the City! The Riverbank Park Concert Series on Tuesdays is brought to us by Westbrook Community
Services and the Vallée Square Concert Series on Thursdays is brought to us by Discover Downtown
Westbrook. More informa on is available on their websites and respec ve Facebook Pages. We hope
everyone enjoys these exci ng summer ac vi es.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-69
Approving Referendum for Charter Amendment Regarding Ranked Choice Voting for
Municipal Offices
That the Westbrook City Council hereby authorizes the placement of the attached referendum
question on the ballot at the election held on November 2, 2021.
First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Referendum for Charter Amendment Regarding Ranked
Choice Voting for Municipal Offices
REQUESTED BY:

Angela Holmes

DATE:

8/2/2021

SUMMARY:
First reading and public hearing scheduled for the City Council meeting held on Monday, July
12, 2021. Notice of the public hearing published in the Portland Press Herald on Friday, July 2,
2021, posted on the City of Westbrook's website, and at City Hall.
Second and final reading of this legislation slated for Monday August 2, 2021.
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Angela Holmes, Asst. City Administrator/City Clerk
July 1, 2021 - UPDATED
Implementing Ranked Choice Voting at Municipal Elections

Last year, Councilor David Morse outlined a desire to send a referendum question to voters concerning
a Charter change to implement Ranked Choice Voting (RCV) at municipal elections. At the time, I asked
him to hold on any Committee referral until after the November 3, 2020 Presidential Election, so that I
could conduct research on this matter. The referral is now before you, and this memo is intended to
provide information to take into consideration during discussions on this matter.
The questions that warrant discussion are as follows:
•
•
•
•
•
•
•
•

Given past election trends, what is the likelihood that RCV would be used in future municipal
elections?
Would a Charter commission be required for this Charter amendment?
Would this apply to all municipal candidates appearing on a ballot (including Mayor, City
Council, School Committee, Wardens, Ward Clerks, Portland Water District Representative), or
some portion of that list?
What are the logistical requirements to implement RCV?
What are the costs associated with implementing RCV?
When would the implementation take place, if adopted by voters?
What are the referendum adoption requirements?
What other items should be considered?

Language
For clarity, it is important to note that use of the term “RCV” incorporates two elements: (1) the “front
end” process that voters use to rank candidates in order of preference, and (2) the “back end” process
of runoff tabulation rounds. Note that the runoff tabulation rounds are only necessary when certain
conditions are met – i.e., when there are three or more candidates and when no candidate has won by
more than 50% of the votes (at least 50% + 1 additional vote). It is possible for voters to vote using the
RCV method of ranking candidates without triggering the need for runoff tabulation rounds, namely, if
a candidate garners more than 50% of the votes at initial tally.
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Past Election Results
The first question to consider is the likelihood and frequency of use for RCV runoff tabulation rounds in
future municipal elections, given past election trends. Included below is an outline of past elections,
noting where three or more candidates were in a race, which race was affected, and the ranking
percentage. I have also added notes indicating whether or not RCV runoff tabulation rounds would
have been needed, had RCV been an option at that time.
Note that until recent years, certain At-Large positions had a “vote for two” option; data from elections
occurring 2012 or earlier are not included.
Election

Race

#Candidates

Mayor

3

Council, Ward 4

3

11/5/2013

11/14/2015

Council, Ward 3

3

Mayor

4

Council, At-Large

3

Mayor

4

Council, At-Large

3

11/8/2016

11/5/2019

%VoteRanking
1st – 53.2%
2nd – 34.9%
3rd – 12.0%
1st – 48.7%
2nd – 40.1%
3rd – 11.3%
1st – 64.3%
2nd – 18.4%
3rd – 17.3%
1st – 35.8%
2nd – 34.8%
3rd – 24.3%
4th – 5.0%
1st – 50.6%
2nd – 25.3%
3rd – 24.1%
1st – 30.9%
2nd – 28.4%
3rd – 26.8%
4th – 14.0%
1st – 42.3%
2nd – 38.9%
3rd – 18.8%

Notes
RCV runoff tabulation rounds would not be
needed. 1st place candidate won by 53.2%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds not be
needed. 1st place candidate won by 64.3%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds would not be
needed. 1st place candidate won by 50.6%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds would be
needed.

If the desire of the Council and voters of Westbrook is that all elected municipal officials win by
majority (the candidate supported by more than 50% - the majority – of the voters) and not simply
plurality (the greatest number of votes, but not necessarily the majority), and if past data is an
indicator of future trends, then it appears as if RCV runoff tabulation rounds would have been utilized
if the option were made available, in some years at least.
Charter Commission
I consulted with City Solicitor Natalie Burns on whether or not a Charter Commission would be
required to incorporate RCV for municipal elections. Her opinion is that a change to the Charter to
establish RCV could be accomplished through a simple Charter amendment, provided that the
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amendment is limited in scope and does not include other matters. This modification would change
the manner of election of City officials but would not modify the form of government itself.
Applicability
If the City Council wishes to send this RCV question to referendum, it would be prudent to include the
positions of Mayor, City Council and School Committee within the scope of applicability. I recommend
excluding the Portland Water District Representative position (elected every six years). The positions of
Warden and Ward Clerk as outlined in the Charter were modified in 2019 through referendum, which
made these positions appointed instead of elected.
Implementation Logistics
To obtain information concerning implementation logistics and cost, I consulted with Deputy Secretary
of State Julie Flynn, Portland City Clerk Katherine Jones, and the State’s election systems vendor
Election Systems & Software (ES&S). It is important to note that we would want to use whatever
vendor the State of Maine uses for their RCV races for continuity. The State has recently extended its
contract with the vendor through June 2022 but will be going out to bid in the future for a new
contract. The process (and pricing) described below reflects the process followed by ES&S and would
be subject to change if the State vendor changes.
Concerning ballot coding, the format of the ballots themselves would likely need to change, due to
increased content. Races would appear in the same order, but the layout would likely need to appear
in landscape (horizontal) rather than portrait (vertical) to accommodate the rankings. If referendum
questions appear on the ballot, it may be necessary to print plurality contests on one side of the ballot
and RCV contests on the opposite side. In addition, if there are several races in which three or more
candidates are running, the ballot itself may be several pages long, which would in turn affect the
price.
On Election night, we would require two additional computer units to conduct the tabulations,
available through the vendor ES&S. The data from each of the individual tabulators (ballot machines)
would be compiled through one of the two units, and the resulting database would be transferred to
the second unit to run the RCV iterations.
In addition, the testing requirements for election equipment would be more involved than in other
elections, and would likely require increased staff time, especially in the first year of implementation.
Costs
As noted above, the costs provided herein pertain to products and services provided by ES&S. These
are quotes only, provided in early 2021, and would be subject to change depending upon Westbrook’s
implementation of RCV, and is also dependent upon whether ES&S remains the State’s election
systems vendor in the future.
For Westbrook, it is estimated that the introduction of RCV would cost an additional $20,000 - $25,000
per election for the rental of the computer units in years that have municipal candidate elections.
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Additional funds, approximately $1,000 - $3,000, would likely need to be included for additional
printing costs associated with multiple ballot pages. In addition, both the State of Maine and the City of
Portland have a representative from the vendor on site for elections where RCV is used. It would be
advisable to engage vendor support in Westbrook for this purpose as well. The costs of having a
vendor representative on site are unknown.
Note that since the Charter change of 2012, municipal elections generally take place two out of every
three years. Additional funds would need to be included in budgets for years in which municipal
candidate elections take place, and we would need to anticipate this extreme volatility during budget
cycles. An additional factor to note is that we would need to budget for RCV needs without knowing if
a race would generate the three or more candidates needed to actually use the RCV method. If RCV
were approved for an At-Large Councilor’s race (for example), and the race only generated two
candidates, standard plurality tabulation methods (and costs) would apply.
Timing
If the Committee discusses this matter and agrees to refer the question to Council for consideration,
City Council would need to vote on whether or not to include the referendum question on the
November 2021 ballot soon. The earliest day that candidates may take out nomination petition papers
for the November 2nd election is 120 days prior to the election, which falls on July 5th (the observed
Independence Day holiday), and papers would be due by September 3rd (60 days prior to the election,
30-A M.R.S.A. § 2528(5)). This deadline would also apply to the inclusion of any referendum question
being added to the ballot. This provides time for the ballots to be printed before absentee voting
starts, 30 days before the election.
City Council would need to adopt an Order to send this question to referendum, with a public hearing
occurring at least 10 days prior to the final vote. If this question were approved by voters, RCV could be
used at the November 2022 municipal election. Funds for election equipment would need to be
included in the FY 2022-2023 for this purpose.
Referendum Adoption Requirements
Title 30-A M.R.S.A. § 2104(4) states that the total number of votes cast on either side of a Charter
change referendum must be equal to at least 30% of the total votes cast in the City at the last
gubernatorial election (or 2,584 votes). The projected turnout for the November 2, 2021 election (a
State Referendum + Municipal Candidate election) is 25.4%, which based upon our current voter
population equates to approximately 3,776 voters.
Based on this information, I believe the projected turnout would accommodate this inclusion of this
question on the November ballot.
Other Items for Consideration
Based upon the feedback from the Secretary of State’s Office and from the Portland City Clerk’s Office,
the implementation of RCV now works very smoothly. However, it does require greater staff time and
dedication, which may result in some temporary modification to the other duties performed in the City
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Clerk’s Office around election season. However, in the past we have been able to accommodate such
modifications through greater use of seasonal election staff and the Customer Service Representatives
in the Finance Department, and minor adjustments to the non-election services offered by the City
Clerk’s Office and anticipate that we would be able to do the same in the future.
It is also important to note that additional time may be required to tabulate RCV rankings on election
night. However, while this process may take up to several days at the State level, we anticipate that
election results would still be available on election night. Since Westbrook consolidated polling
locations, and since absentee ballot processing occurs within the Community Center, all of the ballot
tabulators are located under one roof, eliminating any delays which may occur at the State or in
Portland due to the transportation of the tabulator memory drives containing results.
Another item for consideration relates to elections where Westbrook voters may be asked to select
more than one candidate. The recent Charter Commission election in Portland called for voters to
select two At-Large Commission members, consistent with a provision in 30-A M.R.S.A. Sec 2103(1),
which states that the number of voting members must be the same as the number of municipal
officers and that the voting members must be elected “in the same manner” as the municipal officers.
This being the case, Portland voters were asked to vote for two At-Large candidates according to RCV
tabulation methods – of course, it is impossible for two candidates to both receive more than 50% of
the votes. It was determined that the City of Portland could use a nuanced approach to RCV tabulation
to account for this anomaly, but it took significant effort to arrive at this solution, as their Charter was
silent upon this issue. The proposed Charter amendment language included with this memo
incorporates proportional representation when two or more candidates must be elected to the same
office, which may occur in the event of a Charter Commission. This language is based upon the
Massachusetts statute utilized by Cambridge, MA in its proportional representation method.
An additional element for consideration is voter education. If a Charter change were adopted by
voters, we would want to engage in a voter education campaign about the modification. However,
given the State’s existing use of RCV for certain races, I anticipate that the transition to using this
voting method at the municipal level would occur fairly effortlessly.
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CITY OF WESTBROOK
DRAFT REFERENDUM QUESTION & CHARTER AMENDMENT
RANKED CHOICE VOTING FOR MUNICIPAL OFFICERS
Question 1. Shall the City of Westbrook approve the charter amendment reprinted below?
Section 6.2. Mayor, City Councilors and other officers; how elected, terms.
A. Officials and terms. The municipal elections shall take place on the first Tuesday after the
first Monday in November and shall be conducted in the manner provided by the laws of this
state. The Mayor, two (2) City Councilors and two (2) School Committee members shall be
elected from the citizens at large, by the legal voters of the City voting in their respective wards.
One (1) City Councilor and one (1) School Committee member shall be elected in each ward,
being residents in the ward where elected. The City Council may divide any ward into two (2) or
more precincts.
All said officers shall be elected by a plurality of the votes given and shall hold office for three
(3) years from the first Monday in December, and until others shall be elected and qualified in
their places.
Wardens and Ward Clerks shall be appointed annually by the City Council based upon the
recommendation of the City Clerk.
B. Ranked choice voting; instant runoff tabulation. For the positions of Mayor, City Councilor,
and School Committee Member, the City Clerk shall implement a ranked choice voting protocol
according to these guidelines:
i.

The ballot shall give voters the option of ranking candidates in order of choice.

ii.

If a candidate receives a majority, i.e. at least one more than fifty percent (50%) of the
first choice votes cast, that candidate is elected.

iii.

If no candidate receives a majority of first choice votes, an instant runoff re-tabulation
shall be promptly conducted by the City Clerk and completed within five (5) business
days of the election. The instant runoff re-tabulation shall be conducted in successive
rounds, with the majority determined for each successive round by the number of votes
cast in that round. The candidate with the fewest votes after each successive round in
which no candidate receives a majority of the votes cast in that round shall be
eliminated, and the votes in the successive rounds shall be re-tabulated among the
remaining candidates until one candidate receives a majority of the votes cast in that
round. In each successive round, each voter's ballot shall count as a single vote for
whichever candidate the voter has ranked highest who has not been eliminated in a
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prior round, if any.
iv.

After the first round, a majority is determined as at least one (1) more than fifty percent
(50%) of the votes cast for a remaining candidate in a particular round.

i.v.

The City Clerk may adopt additional regulations consistent with this subsection to
implement these provisions. The ballot shall contain instructions on how to vote for
each office.
Section 6.5 Vote required for election; offices to be filled; vacancies.

Whenever two (2) or more persons are to be elected to the same office, the several persons up
to the number to be chosen, receiving the highest number of votes shall be deemed and declared
to be elected shall be elected by proportional representation. The City Clerk shall implement a
proportional representation voting protocol according to these guidelines:
(a) The total number of ballots indicating a valid vote for a candidate shall be determined prior
to counting of ballots for individual candidates.
(b) Each candidate shall be credited with one vote for every valid ballot that is sorted to that
candidate as first choice, or otherwise credited to that candidate as hereinafter provided, and no
ballot shall ever be credited to more than one candidate at the same time.
(c) A "quota" is the smallest number of votes which any candidate must receive in order to be
assured of election without more candidates being elected than there are offices to be filled. It
shall be determined by dividing the total number of valid ballots by one more than the total
number of candidates to be elected and adding one to the result, disregarding fractions.
Whenever at any stage of the counting the number of ballots credited to a candidate becomes
equal to the quota, that candidate shall be declared elected, and no ballots in excess of the quota
shall be credited to that candidate except as provided in (f) or (l) of this section.
(d) The ballots shall be sorted according to the first choices marked on them.
(e) If a candidate is elected while the ballots are being sorted according to first choices, any
subsequent ballots which show that candidate as first choice shall each be credited to the second
choice marked on it, or, if the second choice also has been elected, to the next choice marked on
it for a candidate not yet elected.
(f) If during the first sorting of ballots, ballots are found which are marked for a candidate already
elected as first choice, but show no clear choice for any unelected candidate, such ballots shall
at the end of the sorting be given to the candidate of their first choice, and in their place an equal
number, as nearly as possible, of the last ballots sorted to that candidate which show a clear
choice for unelected candidates, all as determined by the City Clerk, shall be taken and re-sorted
to unelected candidates as if they were then being sorted for the first time.
(g) When all the ballots have been thus sorted and credited to the first available choices marked
on them, every candidate who is credited with fewer ballots than the number of signatures
required for that candidate’s nomination shall be declared defeated.
(h) All the ballots of the candidates thus defeated shall be transferred, each to the candidate
indicated on it as next choice among the continuing candidates. A "continuing candidate" is a
candidate not as yet either elected or defeated. Any ballot taken for transfer which does not
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clearly indicate any candidate as next choice among the continuing candidates shall be set aside
as "exhausted".
(i) When all the ballots of the candidates thus defeated have been transferred, the one candidate
who is then lowest on the poll shall be declared defeated and all that candidate’s ballots
transferred in the same way.
(j) Thereupon the candidate who is then lowest shall be declared defeated and all that
candidate’s ballots similarly transferred; and in like manner candidates shall be declared
defeated one at a time and all their ballots transferred.
(k) If, when a candidate is to be declared defeated, two or more candidates are tied at the bottom
of the poll, that one of the tied candidates shall be declared defeated who was credited with
fewest ballots immediately prior to the last transfer of ballots. If two or more of the tied
candidates were tied at that stage of the count, also, the second tie shall be decided by referring
similarly to the standing of candidates immediately prior to the last transfer of ballots before
that. This principle shall be applied successively as many times as may be necessary, a tie shown
at any stage of the count being decided by referring to the standing of the tied candidates
immediately prior to the last preceding transfer of ballots. In interpreting this and other rules
contained in this section the transfer of all ballots from candidates defeated together under rule
(g) of this section, and the transfer of all ballots from each candidate defeated thereafter shall
each constitute a single separate transfer.
(l) Whenever candidates to the number to be elected have received the quota, any transfer of
ballots in progress when the last quota was reached shall be completed, but immediately
thereafter all continuing candidates shall be declared defeated and the election shall be at an
end. Whenever all ballots of all defeated candidates have been transferred, and it is impossible
to defeat another candidate without reducing the continuing candidates below the number still
to be elected, all the continuing candidates shall be declared elected and the election shall be at
an end.
(m) A record of the count shall be kept in such form as to show, after each sorting or transfer of
ballots, the number thereby credited to each candidate, the number thereby set aside as
exhausted, the total for each candidate, the total set aside as exhausted, and the total number
of valid ballots found by adding the totals of all candidates and the total set aside as exhausted.
(n) Every ballot that is transferred from one candidate to another shall be stamped or marked so
that its entire course from candidate to candidate can be conveniently traced.
(o) If at any time after the first sorting of the ballots a ballot is found to have been credited to the
wrong candidate, it may be transferred, as part of the transfer that is in progress, to the
continuing candidate, if any, to whom it should have been credited at the time the error was
made, or, if it should previously have become exhausted, may be set aside as exhausted as part
of the transfer that is in progress; provided, that if the number of misplaced ballots found is
sufficient to make it possible that any candidate has been wrongly defeated, so much of the
sorting and transferring as may be required to correct the error shall be done over again before
the count proceeds. If in correcting an error any ballots are re-sorted or re-transferred, every
ballot shall be made to take the same course that it took in the original count unless the
correction of an error requires its taking a different course. The principles of the rules of this
section shall apply also to any recount which may be made after the original count has been
completed.
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If it shall appear that there is no choice of Mayor, or any of the other officers to be elected from
the citizens at large, or from any of the several wards, or if the person elected Mayor, or any
person or persons elected to any other of the offices aforesaid, shall refuse to accept the office,
or shall die before qualifying, or if a vacancy in the office of Mayor shall occur subsequently and
more than three (3) months previous to the expiration of the municipal year, warrant shall
forthwith be issued for a new election, and the same proceedings shall be had in all respects as
hereinbefore provided, and shall be repeated until such election is completed.
A vacancy occurring in the City Council by death, resignation or removal from the City of any
member thereof, shall be filled for the unexpired term by a majority vote of the remaining
members present and voting, voting by roll call; and if such vacancy be occasioned by the death,
resignation or removal from the City of a member elected by a ward, the same shall be filled from
the ward where it occurs.
A vacancy occurring in the School Committee by death, resignation or removal from the city, of
any member thereof, shall be filled for the unexpired term by a majority vote of the remaining
members present and voting, from the ward where it occurs, or if at large from any ward.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-70
Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook Dog Park
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a
donation in the total amount of $18,106 from IDEXX Laboratories, Inc. to be applied toward the
expansion, repair and/or maintenance of the Westbrook Dog Park at Bicentennial Park, as
outlined in the attached exhibit, and further authorizes an expenditure in the amount of $1,500
to Burns' Fencing, Inc. of Westbrook, Maine for fencing modifications at the Westbrook Dog
Park.
Donation to be deposited into revenue line 40005000-46400-04053.
Expenditures to be deducted from expenditure line 40005000-57100-04053.
First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook
Dog Park
REQUESTED BY:

Jerre Bryant

DATE:

8/2/2021

SUMMARY:
This authorizes the acceptance of a donation from Idexx Laboratories in the amount of $18,106
and authorizes expenditure of said funds on the dog park project. The order further authorizes
an additional expenditure of $1,500 with Burns Fencing to install two access gates for
maintenance equipment.

Page 40 of 217

Page 41 of 217

Page 42 of 217

Page 43 of 217

Page 44 of 217

Page 45 of 217

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-71
Authorizing Sale of Tax Acquired Properties
That the Westbrook City Council hereby authorizes the Administration to take those steps
necessary to sell those properties identified by Tax Map and Lot Number on the attached list.
First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Sale of Tax Acquired Properties
REQUESTED BY:

Dena Lebeda

DATE:

8/2/2021

SUMMARY:
Westbrook City Council adopted Order 2020-94 on August 3, 2020, Adopting Policy on TaxAcquired Properties. This Order established a policy on the process to be followed once a
property became tax-acquired through the automatic foreclosure of property tax liens. The City
offered a 90-day amnesty period during which the owner of an owner-occupied, residential taxacquired property could pay all back-taxes and fees with waived interest. After this amnesty
period, a Committee composed of the Mayor, City Administrator, Tax Collector, Finance
Director, Director of Planning & Code Enforcement, and Economic Development Director
reviewed the list of remaining tax-acquired properties to develop recommendations on the City's
next course of action. This list was reviewed with City Council's Finance Committee in Executive
Session on June 21, 2021.
**UPDATED ON JULY 27, 2021: This Order authorizes the sale of three (3) residential
properties and forty-four (44) vacant parcels of land - of which 35 are formerly owned by two
business/development organizations - as recommended by the Committee.
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Proposed amendment for 8/2/21 Council meeting in red
PROPERTY TYPE

MAP/LOT

3 FAMILY

039-000-039

SINGLE FAMILY

027-000-008

SINGLE FAMILY

049-000-040

RESIDENTIAL LAND DEVELOPABLE

010-000-001

RESIDENTIAL LAND UNDEVELOPABLE

030-000-039

RESIDENTIAL LAND DEVELOPABLE

017-000-016

RESIDENTIAL LAND DEVELOPABLE

055-000-002

RESIDENTIAL LAND UNDEVELOPABLE

038-000-110

RESIDENTIAL LAND DEVELOPABLE

028-000-237B

INDUSTRIAL LAND UNDEVELOPED

002-000-032

INDUSTRIAL LAND UNDEVELOPED

002-000-033

INDUSTRIAL LAND UNDEVELOPED

002-000-034

INDUSTRIAL LAND UNDEVELOPED

002-000-047

INDUSTRIAL LAND UNDEVELOPED

002-000-048

INDUSTRIAL LAND UNDEVELOPED

002-000-054

INDUSTRIAL LAND UNDEVELOPED

002-000-056

INDUSTRIAL LAND UNDEVELOPED

002-000-057

INDUSTRIAL LAND UNDEVELOPED

002-000-058

INDUSTRIAL LAND UNDEVELOPED

002-000-059

INDUSTRIAL LAND UNDEVELOPED

002-000-060

INDUSTRIAL LAND UNDEVELOPED

002-000-061

INDUSTRIAL LAND UNDEVELOPED

002-000-062

INDUSTRIAL LAND UNDEVELOPED

002-000-063

INDUSTRIAL LAND UNDEVELOPED

002-000-064

INDUSTRIAL LAND UNDEVELOPED

002-000-065

INDUSTRIAL LAND UNDEVELOPED

002-000-066
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INDUSTRIAL LAND UNDEVELOPED

002-000-067

UNDEVELOPED LAND

002-000-036

VACANT LAND

002-000-019C

RE LAND POTENTIALLY DEVELOPABLE

038-000-296

RESIDENTIAL LAND DEVELOPABLE

038-000-295

RESIDENTIAL LAND UNDEVELOPABLE

038-000-095

RESIDENTIAL LAND UNDEVELOPABLE

038-000-096

RESIDENTIAL LAND UNDEVELOPABLE

038-000-098

RESIDENTIAL LAND UNDEVELOPABLE

038-000-111

OFFICE BUILDING

040-000-115

RESIDENTIAL LAND UNDEVELOPABLE

034-000-215

RE LAND POTENTIALLY DEVELOPABLE

038-000-403

RESIDENTIAL LAND UNDEVELOPABLE

038-000-100

RESIDENTIAL LAND UNDEVELOPABLE

038-000-338

RESIDENTIAL LAND UNDEVELOPABLE

038-000-339

RESIDENTIAL LAND UNDEVELOPABLE

038-000-340

RESIDENTIAL LAND DEVELOPABLE

038-000-294

RE LAND POTENTIALLY DEVELOPABLE

038-000-145B

RESIDENTIAL LAND UNDEVELOPABLE

038-000-112

RESIDENTIAL LAND UNDEVELOPABLE

032-000-075

RESIDENTIAL LAND UNDEVELOPABLE

038-000-099

RESIDENTIAL LAND DEVELOPABLE

027-000-029
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-72
AUTHORIZING MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT PROGRAM AND
CREDIT ENHANCEMENT AGREEMENT

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended, to adopt an Affordable Housing Development District and
Development Program; and
WHEREAS, the City has identified a need for the development of affordable rental housing
within the City and has identified certain property that is available and suitable for such
development; and
WHEREAS, the City has received a proposal for the development of said property for the
rehabilitation of 100 rental housing units, 85 of which will serve low-income seniors, which will
meet a significant housing need of the City and will provide new employment opportunities for
residents of the City and surrounding communities, as well as improve and broaden the tax base
of the City and improve the general economy of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Millbrook
Estates Affordable Housing Development District (the “District”) in accordance with the
requirements of 30-A MRSA §5250(1) upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the City
Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority
(“MSHA”) will approve the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a) Adoption and implementation of the District and the Development Program will
contribute to the expansion of affordable housing opportunities within the
municipality, and therefore constitute a good and valid public purpose, and will contribute
to the economic growth or well-being of the inhabitants of the City or to the betterment of
the health, welfare or safety of the inhabitants of the City; and
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(b) The City Council has considered all evidence presented to it with regard to any
adverse economic effect on or detriment to any existing business and has found and
determined that adoption and implementation of the District and the Development
Program will not result in a substantial detriment to any existing business in the City, and
any adverse economic effect of the District and the Development Program on any
existing business in the City is outweighed by the contributions expected to be made by
the projects and improvements described in the District and the Development Program to
the economic growth or well-being of the City or to the betterment of the health, welfare
or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby designates the City of Westbrook Millbrook
Estates Affordable Housing Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby adopts the Development Program for
the Millbrook Estates Affordable Housing Development District in the form presented to
the City Council.
Section 4.
The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and effect
upon approval of the District and Development Program by the Director of the Maine State
Housing Authority (MSHA), without requirement of any further action by the City, the
City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the
percentage of the Increased Assessed Value to be retained as Captured Assessed Value in
the District and the term of said District is confirmed as set forth in the Development
Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on
behalf of the City of Westbrook, Maine, to submit to the Director of MSHA for review and
approval, pursuant to the requirements of 30-A M.R.S.A. §5250, the application and such
other documentation as may be necessary or appropriate for the final approval of this
District and the Development Program. The City Administrator is further authorized and
empowered, at his or her discretion from time to time, to make such technical revisions to
the District or the Development Program for the District, or to the scope, cost or description
of the public improvements to be financed with the portion of tax increment revenues
generated by the District and retained by the City as described in the Development
Program, as the City Administrator deems reasonably necessary or convenient in order to
facilitate the process for review and approval of the District and Development Program
by MSHA, or for any other reason, so long as such revisions are not inconsistent with these
resolutions or the basic structure and intent of the District and the Development Program.
Section 7.
The
City
Administrator
be
and
hereby
is
authorized, empowered and directed to enter into the Credit Enhancement Agreement
contemplated by the Development Program, in the name of and on behalf of the City, such
agreement to be in such form and to contain such terms and provisions, not inconsistent
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with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, August 2, 2021, in the Westbrook Performing Arts Center, 471 Stroudwater
Street, Westbrook, Maine, for purposes of receiving public comments on the designation of the
proposed new Municipal Affordable Housing Development District, the Millbrook
Estates Affordable Housing Development District, and the adoption of a Development Program
for said new District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended.
The
proposed
new
District
consists of
the property located at 300
East
Bridge Street (Map 012, Lot 010 on the City’s Tax Maps) and consists of
approximately 22.97 acres total. The proposed new District and Development Program will
enable the City to capture tax revenues generated by investments made within the District related
to certain residential development activities. The City proposes to authorize a Credit
Enhancement Agreement with the developer of the property within the District, Millbrook Estates
I, LP, that allocates certain revenues generated from the development within this District to the
Developer for operating costs and financing of the acquisition and rehabilitation of a 100 unit lowincome senior housing project, and to allocate the remaining revenues to municipal projects such
as road improvements, pedestrian amenities, transportation infrastructure, other municipal
infrastructure, senior services and public safety, as may be approved and permitted pursuant to
Section 5225 of Title 30-A of the Maine Revised Statutes, as amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
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MAINE STATE HOUSING AUTHORITY
APPLICATION
Affordable Housing Tax Increment Financing
The Municipal Affordable Housing Development Districts statute, 30-A M.R.S.A. §§5245
– 5250-G, referred to as the "TIF Statute" in this Application, applies to affordable
housing tax increment financing in Maine. The TIF Statute provides that before a
municipality’s designation of an affordable housing development district and its
adoption of the associated affordable housing development program for the district
become effective, MaineHousing must review the proposed district and development
program to ensure compliance with the TIF Statute.

All applications to MaineHousing for review of an affordable housing
development district and its associated development program must be on this
form and include all eight Attachments noted below.
Sections 1 and 2 below are in fillable PDF format and may be completed on-line. After
you have completed Sections 1 and 2, please print the Application and sign where
indicated in Section 1.
This Application, with Attachments 1 through 8, may be submitted to MaineHousing in
one of two ways:
By Email to Donald Guild, Esq. sent to dguild@mainehousing.org, or
By mail to: Donald Guild, MaineHousing, 26 Edison Drive, Augusta, Maine 04330
In this Application "district" means an affordable housing development district and
"development program" means an affordable housing development program.

SECTION 1 – APPLICANT INFORMATION
1-1

Westbrook, Maine
Name of applicant city or town: ___________________________________________

1-2

Municipal official submitting this Application:

Jerre Byant
City Administrator
_________________________________
_____________________________
Printed name
Title
Westbrook City Hall, 2 York Street, Westbrook, Maine 04092
_______________________________________________________________________
Mailing address
207-854-9105
jbryant@westbrook.me.us
_________________________________
_____________________________
Phone number
E-mail address
Application – Revised 7/30/2020
Page 1 of 14
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The municipal official named above certifies that he/she has the authority to submit
this Application to MaineHousing and further certifies that to the best of his/her
knowledge, the information contained in this Application and its Attachments is
true.
_________________________________
Signature
1-3

______________________________
Date

Municipal official with authority to submit annual reports to MaineHousing on the
status of the district:
Jerre Byant
City Administrator
_________________________________
_____________________________
Printed name
Title
Westbrook City Hall, 2 York Street, Westbrook, Maine 04092
_______________________________________________________________________
Mailing address
207-854-9105
jbryant@westbrook.me.us
_________________________________
_____________________________
Phone number
E-mail address

SECTION 2 – NOTICE AND HEARING
Before designating a district or adopting a development program, the municipal legislative body
must
(a)
(b)
(c)

2-1

hold at least one public hearing,
publish notice of the hearing at least 10 days before the date of the hearing in a
newspaper of general circulation in the municipality,
at the hearing, consider
(i) whether the district and development program will contribute to the expansion
of affordable housing or the betterment of the health, welfare or safety of the
residents,
(ii) any claim by a party that the district or development program will be detrimental
to that party’s property interests for which substantial evidence is produced, and
whether any adverse economic effect is outweighed by the availability of
affordable housing or the betterment of resident health, welfare or safety.

***ADD ONCE KNOWN****
Date of public notice: ________________________________________________

Attachment 1 – Newspaper Notice
Include as Attachment 1 a copy of the newspaper page showing the public notice and the newspaper name
and date.
2-2

August 2, 2021
Date of public hearing: _______________________________________________

Application – Revised 7/30/2020
Page 2 of 14
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Attachment 2 – Public Hearing Record
Include as Attachment 2 the record of the meeting at which the public hearing was held, certified by the
municipal clerk.

Attachment 3 – Additional Documents
Include as Attachment 3 all documentation submitted to, or prepared by, the municipality relating to items
(c)(i) and (c)(ii) above.

SECTION 3 – MUNICIPAL APPROVAL
Conditions of municipal approval of district and development program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist in Appendix A that can be
used in designating a district and adopting a development program. The Checklist covers the
conditions in the TIF Statute that need to be met in approving the district and development
program. While MaineHousing does not require municipalities to fill in or follow the format of
the Checklist, in reviewing a district and development program approved by a municipality, we
will look for specific information in the Application materials (including the Attachments) the
city or town submits to us showing compliance with all the conditions of the TIF Statute.
IMPORTANT NOTE: Because the TIF Statute defines a district as "a specified area within
the corporate limits of a municipality that has been designated . . . to be developed" under a
development program, a development program must, at a minimum, include new construction of
affordable housing or rehabilitation of existing housing inside the district, or both. A
municipality may not create a district for the sole purpose of capturing tax increment revenues
that would result only from inflationary adjustments to property values with no development of
new housing or rehabilitation of existing housing in the district.

Attachment 4 – Municipal Approval
Include as Attachment 4 a copy of the order or resolution and vote of the municipal legislative body approving the
district and development program, certified by the municipal clerk.

Attachment 5 – District Maps
Include as Attachment 5 a municipal map and tax map showing the district boundaries.
Attachment 6 – Certification of Original Assessed Value of District
Include as Attachment 6 a dated certification signed by the municipal assessor showing the original assessed value of
the district. "Original assessed value" means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.

Application – Revised 7/30/2020
Page 3 of 14
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Attachment 7 – Development Program
Include as Attachment 7 a copy of the development program approved by the municipality’s legislative body.
Attachment 8 – Credit Enhancement or Other Agreement
Include as Attachment 8 a copy of the credit enhancement agreement or other tax increment revenue sharing
agreement, whether or not executed.

See Appendix A below for
Checklist for Approval of District and Development Program

Application – Revised 7/30/2020
Page 4 of 14
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Appendix A
Checklist for Approval of District and Development Program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist that can be used in designating a
district and adopting a development program. The Checklist covers the conditions in the TIF
Statute that need to be met in approving the district and development program. While
MaineHousing does not require municipalities to fill in or follow the format of the Checklist, in
reviewing a district and development program approved by a municipality, we will look for
specific information in the Application materials (including the Attachments) the city or town
submits to us showing compliance with all the conditions of the TIF Statute.

□

□

□

District description
______

Physical description of district

______

Municipal map showing district boundaries

______

Tax map showing district boundaries

At least 25% of district acreage is suitable for residential use, blighted, or in need of
rehabilitation/redevelopment
______

% acreage suitable for residential use

______

% blighted

______

% in need of rehabilitation/redevelopment

______

Physical description of district to support above

______

Zoning designation where district is located

______

Allowed uses in that zone

District acreage divided by total municipal acreage is not more than 2%
______

Total district acreage

______

Total municipal acreage

______

District acreage as a percent of total acreage
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□

□

Total acreage of all existing and proposed development districts (affordable housing and
DECD districts) in municipality divided by total municipal acreage is not more than 5%
______

Total acreage of all development districts

______

Total municipal acreage

______

Total development district acreage as a percent of total acreage

Original assessed value (OAV)* of district
______

Dated certification signed by municipal assessor showing OAV amount and
date

* OAV means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.

□

□

OAV of all existing and proposed affordable housing development districts in the
municipality divided by aggregate taxable property value as of the April 1st before
MaineHousing approval is not more than 5%
______

Aggregate OAV of existing and proposed districts

______

Aggregate taxable property value as of the April 1st before MaineHousing
approval

______

Aggregate OAV as a percent of total taxable value

Development program start and end dates
______

First tax year (i.e., April 1 – March 31) of development program *
* May be any tax year specified in municipal approval. If none is
specified, the development program will start during the tax year of
approval.

______

Last tax year of development program **
** Not more than 30 years after tax year of MaineHousing approval.

______

Municipal fiscal year ***
*** Example: July 1 – June 30

□

The development program meets an identified housing need in municipality
______

Description of need

______

Description of how development program meets need

______

Number of new rental units to be constructed
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□

______

Number of existing rental units to be rehabilitated

______

Number of new single-family homes, including condominiums, to be
constructed

______

Number of existing single-family homes, including condominiums, to be
rehabilitated

District must be a primarily residential * development
______

Description of residential and non-residential uses in district and acreage of
each

______

Description of accessory uses relating to residential use

* A district is primarily residential if the overall character of the uses in the district is
residential. Residential uses include both housing and uses related to residential uses,
such as recreational facilities and child care facilities available to the residents of the
district and small-scale nonresidential uses that are intended to provide services primarily
to the residents of the district.

□

At least 33% of the housing units in the district must be affordable housing *
______

Number of affordable single-family owner-occupied homes, including
condominiums, in district

______

Number of affordable rental units in district

______

Total number of housing units in district

______

Affordable housing units as a percent of total units

* Affordable housing is an owner-occupied single-family home or condominium or a
rental unit for a household earning no more than 120% of area median income (AMI).
The housing must be decent, safe and sanitary. Affordable housing does not include
facilities such as emergency shelters, nursing homes, convalescent homes, hospitals,
residential treatment facilities, correctional facilities, or student dormitories, regardless of
income level. No purchase price limits on homes or rent restrictions on rental units are
required to establish that a unit is affordable.
HUD updates AMI annually. The AMI for counties and other designated areas in Maine
can be found at https://www.huduser.gov/portal/datasets/il.html. Select the tab for the
most current Year for which data is available. Click the link under Individual Income
Limits Areas (“FY ____ IL Documentation”). Scroll and select the State of Maine.
Scroll and select the appropriate municipality. Click “View County Calculations”. Use
the Median Family Income figure in the first column. Multiply that MFI figure by 120%
to determine the maximum income level.
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□

Mechanism to ensure ongoing affordability of 33% of the housing units in district for
required time
______

Length of affordability period for owner-occupied single-family homes and
condominiums *
* The minimum affordability period for single-family owner-occupied
homes and condominiums is 10 years.

______

Description of affordability mechanism for single-family owner-occupied
homes and condominiums

______

Length of affordability period for rental units **
** The minimum affordability period for rental units is 30 years.

______

Description of affordability mechanism for rental units

A district may contain only homeownership units or only rental units or a combination
of both, but a minimum of 33% of the total number of housing units in the district must
be affordable for the required time, i.e., 10 or 30 years, depending on the housing type.
The affordable units can be fixed (particular units are subject to the affordability
requirements and never change, i.e., those specific units must remain affordable during
the applicable affordability period and other units cannot be substituted for them) or
they can float (units initially designated as affordable may change over time and other
affordable units can be substituted in their place) provided that at least 33% of the total
number of housing units in the district are affordable housing at any given point in time.
Whether the units are rental or homeownership units, the affordability period begins to
run when the units have been constructed or rehabilitated into decent, safe and sanitary
housing and (i) are available for occupancy if the development is subject to a declaration
of covenants and restrictions that requires the units to be affordable (i.e., restricted to
households with income not exceeding 120% of AMI), or (ii) when the units are
occupied by a household with income not exceeding 120% of AMI if the development is
not subject to a declaration. The development program needs to include timing
information on the development and availability for occupancy of the affordable units in
the district. To comply with the TIF Statute’s requirement that at least 33% of the
housing units in the district be affordable housing, in a mixed-income development, the
development program must provide for the construction/rehabilitation of the affordable
units within a reasonable timeframe during the construction phase of the project and not
leave them to the end of the project if the units will be made available for occupancy or
sale as they are constructed or rehabilitated.

□

Operation of housing and facilities in district
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□

______

Description of how housing and facilities in the district will be operated after
completion

______

Entity responsible for operation

______

Source of operating funds

Specific planned uses of tax increment revenues from the district *
* See §5249 of the TIF Statute for eligible uses of tax increment revenues from the
district.
IMPORTANT NOTE: Municipalities are cautioned that a broad recitation in a
development program of all or substantially all the authorized project costs listed in the
TIF Statute will not be accepted by MaineHousing.
A non-residential use included in a development program may be funded with tax
increment revenues from the district, provided that the non-residential use contributes to
a specific, identified improvement of the health, welfare or safety of the residents of the
municipality, including a specific, identified benefit to the residents of the district, or to
the expansion of affordable housing within the municipality. The district and
development program must otherwise comply with the requirements of the TIF Statute,
including the requirement that the district be a primarily residential development. Tax
increment revenues may not be used to construct new "pure" commercial facilities within
a district or to rehabilitate those facilities.
______

Description of each improvement, facility, program, or other activity
included in the development program that may or will be funded in whole or
in part with tax increment revenues *
* Include all intended uses and potential alternative uses.

______

List which of these improvements, facilities, programs, or other activities are
inside the district

______

List which of these improvements, facilities, programs, or other activities are
outside the district **
** To be funded with tax increment revenues, costs outside the district
must be directly related to or made necessary by the creation or
operation of the district. Include any supporting studies, research,
estimates, and assumptions.

______

Amount of tax increment revenues to be used for each improvement, facility,
program or other activity inside and outside the district ***
*** Only the proportion of costs outside the district that are directly
related to or made necessary by the creation or operation of the district
may be paid with tax increment revenues.
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□

______

Amount and source of other funding for the development program

______

Timing of each planned improvement, facility, program, or other activity

A municipality may use tax increment revenues from a district to establish a permanent
housing development revolving loan fund or investment fund. *
______

A description of the fund, including type, purpose, operation, and provisions
for repayment or return of fund proceeds to the fund

______

The timing of the establishment and use of the fund

______

The property to be purchased with investment fund proceeds and the
housing to be developed with revolving loan fund proceeds and timing

______

The location of the property and the housing

* A permanent housing development revolving loan fund or investment fund must be
used solely for the development of affordable housing as defined above.
Loans made from a revolving loan fund must be repaid to the municipality, and all loan
repayments must be deposited into that loan fund and used for additional loans for the
development of affordable housing. Loans may be made from the revolving loan fund
for both new construction of affordable housing and the rehabilitation of existing
housing.
Funds in an investment fund may be used only for the purchase of property by the
municipality for the development of affordable housing by the municipality itself or by a
developer to which the municipality sells or leases the property. All sales proceeds or
rental revenues must be placed in the investment fund and used for additional purchases
of property by the municipality for that purpose.
Creating a district around an existing residential area for the purpose of funding a
revolving loan fund or investment fund still requires that there be some development of
affordable housing within the district, whether new construction or the rehabilitation of
existing housing, or both.
Because revolving loan funds and investment funds are capitalized with tax increment
revenues resulting from the development of affordable housing in a district and proceeds
disbursed from a loan or investment fund are required to be returned to the fund, it is
not necessary for a municipality to make any further showing that costs of establishing a
permanent housing development revolving loan fund or investment fund are directly
related to or made necessary by the district.

□

A financial plan showing for each year the development program will be in effect
______

An estimate of increased assessed value * of the district (including
assumptions)
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* Increased assessed value is the amount, if any, by which the current
assessed value as of the most recent April 1st exceeds OAV.
______

Amount or percent or method or formula for determining amount or percent
of increased assessed value to be retained as captured assessed value ** and
applied to pay development program costs and resulting tax increment ***
** Captured assessed value is the portion of increased assessed value
that is used from year to year to finance the project costs authorized
under the development program.
*** Tax increment means the municipal real estate taxes assessed on the
increased assessed value of the property in the district.

______

Calculation of estimated tax shifts showing the effect on the municipality’s
state revenue sharing, education subsidies, and county taxes resulting from
creation of district and the capture of increased assessed value. ****
**** Use the tax shift formulas in Appendix B to this Application to
calculate tax shifts.

______

Allocation of total tax increment revenues from the district
______

Portion * to be allocated to project owner

______

Portion * to be allocated to municipality
* May be stated as a percent or amount or by formula.

______

□

□

Relocation plan for persons temporarily or permanently displaced by development activities
______

Relocation plan description, or

______

Statement that no relocation is necessary

Description of environmental controls to be applied
______

□

Copy of credit enhancement or other tax increment revenue
sharing agreement (whether or not executed)

Statement regarding environmental controls, such as permitting and licensing
or use of environmental mitigation measures during development and
operation of district

Development program consistent with comprehensive planning
______

Date of comprehensive plan final adoption

______

Statement of no conflict with comprehensive plan
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______

□

District not in conflict with municipal charter
______

□

Statement indicating how development program complies with Maine law
limiting growth-related capital investments (see 30-A M.R.S.A. §4349-A)

Statement of no conflict with municipal charter

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
______

Principal amount, maturity and type of each municipal debt issuance

______

List of improvements inside the district * to be financed with municipal debt
* Under §5250-D of the TIF Statute, municipal debt may be issued to
finance only development program costs inside the district.
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Appendix B
Tax Shift Formulas
To calculate the state education subsidy tax shift: For each fiscal year, the state education
subsidy formula is based on the average of the certified state valuations for the three (3) most recent
years prior to the most recently certified state valuation. The education tax shift is computed by
comparing Maine Department of Education Form ED 279 for the municipality with and without
retained captured assessed value. The difference in the actual education subsidy and the adjusted
education subsidy represents the projected state education subsidy tax shift for that year.
To calculate the state revenue sharing tax shift: The first step in determining the revenue
sharing tax shift is to obtain the total municipal revenue sharing amount from the State Treasurer.
The five steps outlined in the following formula are then applied ("CAV" below means projected
captured assessed value):
Step 1:

Municipal Population x Local Property Tax Levied =
State Local Valuation

Current Factor

Step 2:

Municipal Population x Local Property Tax Levied
State Local Valuation + CAV

Adjusted Factor

Step 3:

Current Factor = 1.X
Adjusted Factor

Step 4:

1.X - 1.0 = .X

Step 5:

.X (total municipal revenue sharing amount) = Revenue sharing tax shift

=

To calculate the county tax shift: The steps in determining the county tax shift are as follows
("CAV" below means projected captured assessed value):
Step 1:

Obtain the most recent County State Valuation from Maine Revenue Services.

Step 2:

Determine the average CAV for the District over the life of the District.

Step 3:

Determine the municipality’s current share of the county tax:
Current State municipal valuation
Current State county valuation

Step 4:

Determine what the municipality’s share of the county tax would be if the new value
from the District were added to the municipal valuation without the creation of the
District:
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Current State municipal valuation + average new value
Current State county valuation + average new value

=

% of county tax shift

Step 5:

Determine the estimated average annual county tax over the life of the District. To
arrive at this number, determine the average change in county tax for the last five (5)
years and the percentage increase projected to the middle of the District's life.

Step 6:

Multiply the projected tax from Step 5 by the percent of county tax shift from Step 4
to determine the county tax shift.
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Attachment 5
Millbrook Estates
Affordable Housing Development District
Millbrook Estates District 1,000,573 SF / 22.97 Acres – Approximate TIF District Boundaries

*Base Map is City of Westbrook’s Tax Map.

*Districts defined as portions of Map 012, Block 000, Lot 010
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CITY OF WESTBROOK, MAINE
MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT
CERTIFICATE
The undersigned Assessor for the City of Westbrook, Maine, does hereby certify pursuant to
the provisions of 30-A M.R.S.A. §5250-A(2) that the taxable assessed value for all taxable real and
taxable personal property within the Millbrook Estates Affordable Housing Development District, as
delineated on a map included in the Development Program, to which this Certificate is attached, was,
as of March 31, 2021 (April 1, 2020) as follows:
Property Address

MBL#

Taxable Assessed Value

300 East Bridge Street, Westbrook, ME

Map 12,

$0

Lot 000 010
TOTAL

$0

IN WITNESS WHEROF, This Certificate has been executed as of this _________ day of
June, 2021.
ASSESSOR
By:____________________________
Printed name: Jim Thomas, CMA
Assessor
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MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT
DEVELOPMENT PROGRAM
Summary:
Millbrook Estates I, LP, a Maine limited partnership (the “Partnership”), proposes to acquire and
rehabilitate a 100 unit, low-income senior housing project to be known as the Millbrook Estates
Apartments (the “Project”).
The parcel for the Project is comprised of approximately 22.97 acres and constitutes the premises
located at 300 East Bridge Street in Westbrook, Maine.
Of the 100 rental units at Millbrook Estates, 85 will serve low-income seniors with quality
affordable rental housing. Sixty (60) of the units will be leased at rental rates affordable to
seniors with annual household income at or below 50% of the area median income (AMI).
Twenty-Five (25) of the units will be rented to households at or below 60% of AMI. The
remaining 15 units at Millbrook Estates will be leased at market rate.
Future residents of the Project will further benefit from the efficiency and predictability of
having heat, hot water, and electricity included in their monthly rents.
In order to provide, preserve, and enhance much needed affordable housing in the City of
Westbrook, the Partnership is requesting Tax Increment Financing to provide operating subsidies
needed to support the affordability of the Project. The Partnership is requesting a Tax Increment
Financing arrangement pursuant to which 75% of the “tax increment revenues” as defined in the
legislation creating the Affordable Housing Tax Increment Financing Program would be returned
to it each year for a 30 year period following the completion of the proposed construction. The
obligation to pay such tax increment revenues to the Partnership would be set forth in a Credit
Enhancement Agreement between the City and the Partnership, on usual and customary terms.
A copy of the proposed Credit Enhancement Agreement is on file with the City.
The following questions are responsive to the checklist for Approval of District and
Development Program set forth in Appendix A to the Maine State Housing Authority Affordable
Housing Tax Increment Financing Application.
1.

Description of the Millbrook Estates Affordable Housing Development District.
The Millbrook Estates Affordable Housing Development District (the “District”) consists
of one parcel of approximately 22.97 acres located at 300 East Bridge Street, Westbrook,
Maine, all as shown on Exhibit A hereto.

2.

Is at least 25% of district acreage is suitable for residential use, blighted, or in need
of rehabilitation/redevelopment?
1
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All of the acreage in the District is suitable, and will be used for, residential purposes.
3.

Does the District acreage divided by total municipal acreage exceed 2%?
No. The acreage in the District is 22.97 acres and the total municipal acreage is 11,008
acres, yielding a District of .021% of the total municipal acreage.

4.

Does the total acreage of all existing and proposed development districts (affordable
housing and DECD districts) in municipality divided by total municipal acreage
exceed 5%?
The total acreage of all existing and proposed development districts in Westbrook is
341.74 acres, and the total municipal acreage is 11,008 acres. The existing development
districts and the acreage of each are listed below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Acreage

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats/Sysco
Southern Container
D&G Machine
JE Gould (Olympia)
Westbrook Power/Calpine
HMW Fox 51
TAF/One Riverfront Plaza
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Terrace
Waterstone
Westbrook Transit
Harnois Apartments
Emery
Clear H20

86.7
7.3
6
8.29 (terminated)
6.5 (terminated)
18.61
30 (terminated)
8.48 (terminated)
1.65
86.32 (exempt)
99.77
9.47
2.36 (affordable housing)
3 (affordable housing)
65.88
17.85 (exempt)
4.897 (affordable housing)
0.323 (affordable housing)
5.78

TOTAL

311.74

The total City development district acreage (that is not exempt from the calculations):

2
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The proposed Millbrook Estates Affordable Housing Development District will be 22.97
acres.
The total acreage of all existing and proposed development districts (affordable housing
and DECD districts) in the City is 334.71 and divided by the total municipal acreage of
the City (11,008) is 3.04%.
5.

Original assessed value of district
The original assessed value of the district is $0. Attached hereto as Exhibit B is a
certification of such original assessed value from the Assessor of Westbrook.

6.

Does the OAV of all existing and proposed affordable housing development districts
in Westbrook divided by aggregate taxable property value as of the April 1, 2020
exceed 5%
No. The existing development districts and the original assessed value of each are listed
below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Original Assessed Value

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Gould (Olympia)
Westbrook Power/Calpine
HMW Fox 51
TAF/One Riverfront Plaza
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Place
Waterstone
Westbrook Transit
Harnois Apartments
Emery
Clear H20

$ 6,411,200
$ 1,409,500
$ 324,700
$ (terminated)
$ 3,039,000 (terminated)
$ 260,000
$ 30,800 (terminated)
$ 231,300 (terminated)
$ 613,200
$ 39,836,500 (exempt)
$ 40,296,100
$4,087,800
$ 0 (affordable housing)
$ 0 (affordable housing)
$4,275,300
$1,207,800 (exempt)
$0 (affordable housing)
$0 (affordable housing)
$1,815,500

TOTAL

$59,493,300

3
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The proposed Millbrook Estates Affordable Housing Development District has an
original assessed value of $0 as of March 31, 2021. The total amount of taxable property
in the City as of the 2021 municipal valuation return (April 1, 2020) is $2,245,562,200.
The total City development district original assessed values (that are not exempt from the
calculations) is $59,493,300, which as a percentage of the City’s total taxable value is
2.65%.
7.

Development program start and end dates
The Development Program shall begin upon the approval by the Director of
MaineHousing of the City’s application for Tax Increment Financing in tax year 2021-22
(i.e., the period from April 1, 2021 through March 31, 2022), and continue until March
31, 2052 (the end date of the tax year beginning on April 1, 2051).

8.

What housing needs in Westbrook does the Development Program meet?
Waitlists for senior affordable housing units in Westbrook number in the hundreds year
to year. The current number of individuals on the waitlist for affordable 1-bedroom unit
such as the 85 that will be provided at Millbrook Estates is 1,050.
The 85 affordable rental units at the Project are a critical step toward meeting the very
high and rapidly growing demand or quality affordable rental housing for seniors in
Westbrook.

9.

Is the District a primarily residential development?
The District will be used for exclusively residential purposes.

10.

Are at least 33% of the housing units in the district affordable housing?
The Partnership preserve or create a total of 85 income restricted apartments in the
District, all of which will be affordable and will be restricted to occupancy by households
with income not exceeding 60% of area median income.
An additional 15 market rate units are also provided in the Project contributing to the
economic diversity of the District.

11.

What is the mechanism to ensure ongoing affordability of 33% of the housing units
in District?
The property contained within District will be subject to a long term restrictive covenant
required by MaineHousing as a condition of receiving low income housing tax credits.
The restrictive covenant will require that the affordable units in the project be restricted
to seniors with low incomes (based on a percentage of area median income) and that the
rent levels that can be charged will be limited as provided by MaineHousing and the U.S.
Department of Housing and Urban development and the low income housing tax credit
4
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program. The restrictive covenant will be the senior encumbrance on the property and
will run for a 45 year period after the completion of the project.
12.

How will the housing in the District be operated?
The project in the District will be owned by the Partnership. The Partnership will enter
into a property management contract with Westbrook Housing Authority, which manages
a variety of affordable housing projects in central and southern Maine and is experienced
and qualified to manage the project. Funding during operations will come from revenue
generated by rental of the units in the project.

13.

What are the specific planned uses of tax increment revenues from the District?
The tax increment revenues being returned to Millbrook Estates I, LP shall be utilized by
the partnership for two purposes: 100% shall be used as an operating subsidy to fund
operating costs, including without limitation property management and administration,
utilities, routine repairs and maintenance, insurance, real estate taxes, and the Project’s
replacement reserve account.
The operating subsidy provided enables the Partnership to sustain the Property at
restricted rent level while also freeing net operating funds to support payable debt
necessitated by required year 1 rehabilitation expenses.
The City will use its share of the Retained Tax Increment Revenues to pay the following
costs:
(1) Construction, alteration and expansion of pedestrian amenities and safety improvements
along East Bridge Street, from Methodist Road to Bridgton Road and at the intersections
of East Bridge Street and Puritan Drive, Austin Street, Park Road, Methodist Road, and
Bridgton Road, including but not limited to sidewalks and walking paths, crosswalks,
pedestrian crossing signals, signage, lighting, and handicap accessibility and related
pedestrian improvements in the vicinity of the project;
(2) Construction, alteration and expansion of East Bridge Street and Park Road and the
intersections noted above to address safety , capacity, access and congestion issues in the
vicinity of the project;
(3) Bus shelters, bus stops, signage, informational kiosks and related transit improvements in
the vicinity of the Project;
(4) Construction, alteration and expansion of pedestrian amenities and safety improvements
in the Mill Brook Preserve, Mill Brook South Preserve and Pride Preserve, including but
not limited to sidewalks, walking paths, pedestrian foot bridges, signage, lighting and
handicap accessibility and related pedestrian improvements in the vicinity of the project;
(5) Purchase and replacement of emergency rescue vehicles and associated equipment;
(6) Up to 50% of City expenses or funding support provided to non-profit agencies that
provide programming, nutrition services, health and social services or recreational/leisure
services and activities specifically offered to seniors.

5
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14.

Is Westbrook intending to use tax increment revenues from the District to establish
a permanent housing development revolving loan fund or investment fund?
No. Westbrook does not intend to use the revenues in this manner.

15.

A financial plan showing for each year the development program will be in effect.
Please see attached tables showing projections of tax increment revenues and tax shift
benefits.

16.

What are the relocation plans for persons temporarily or permanently displaced by
development activities?
The Millbrook Estates rehabilitation is being performed with existing tenants in place and
resident accommodations will be made for temporary construction activities. No residents
will be displaced by the development activities of the Project.

17.

Describe the environmental controls to be applied to the Project
Rehabilitation of the Project will require a building permit from the City of Westbrook.
The Property is currently fully permitted by City of Westbrook and operate and at all
times has operated in full compliance with such permits and in compliance with
applicable federal, state and local environmental and land use laws and regulations.

18.

Is the development program consistent with Westbrook’s comprehensive planning?
Westbrook’s comprehensive plan was adopted on December 2, 2013. The Development
Program does not conflict with the Westbrook Comprehensive Plan.

19.

Is the District in conflict with Westbrook’s municipal charter
No. Neither the District nor the Development Program are not in conflict with
Westbrook’s municipal charter.

20.

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
Not applicable.

6
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CREDIT ENHANCEMENT AGREEMENT
THIS CREDIT ENHANCEMENT AGREEMENT, dated as of ____________, 2021,
between the City of Westbrook, Maine, a municipal body corporate and politic and a
political subdivision of the State of Maine (the “City”), and Millbrook Estates I, LP, a Maine
limited partnership (the “Developer”).
WITNESSETH THAT
WHEREAS, the Developer intends to acquire and rehabilitate real estate known as
MillBrook Estates located at 300 East Bridge Street in Westbrook, Maine, consisting of 100
residential units of housing (the “Property”), and to preserve or convert 85 of these unis for
occupancy by low-income elderly residents; and
WHEREAS, the City designated Millbrook Estates Affordable Housing
Development District (the “District”) pursuant to Chapter 206, subchapter 3 of Title 30-A of
the Maine Revised Statutes, as amended, by vote at a City Council Meeting held on August
2, 2021 (the “Vote”), and
WHEREAS, the City authorized the execution and delivery of a credit enhancement
agreement described in the Development Program pursuant to a resolution of the City
Council, adopted on August 2, 2021; and
WHEREAS, the City and the Developer desire and intend that this Credit
Enhancement Agreement be and constitute the credit enhancement agreement contemplated
and described in the Development Program; and
WHEREAS, the estimated cost of acquisition and rehabilitation of the Property
including rehabilitative construction activities, installation of equipment and furnishings,
design fees, legal fees, insurance, financing and other costs associated with the development
(hereinafter “Project”) is estimated to be at least
$ 10,000,000.00; and
WHEREAS, the Project will provide not less than 85 apartments for low-income
elderly persons at rents meeting the requirements of the Federal low-income housing tax
credit program as administered by the Maine State Housing Authority (“MaineHousing”);
and
WHEREAS, completion of the Project will create a significant public benefit by
providing affordable housing opportunities, and construction jobs in Westbrook; and
WHEREAS, the high cost of maintenance and operation of the Project requires
financial assistance from the City to ensure the public benefit of providing affordable
housing; and
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WHEREAS, the City has decided to induce the Development to undertake the Project
through the use of this Agreement.
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes of
this Agreement, have the meanings herein specified, unless the context clearly requires
otherwise:
“Agreement” shall mean this Credit Enhancement Agreement between the City and
the Developer.
“Captured Assessed Value” means the amount of Increased Assessed Value retained
in the District in each Fiscal Year during the term of this Agreement. It is the parties’
intention that one hundred percent (100%) of the Increased Assessed Value shall utilized to
finance the Project Costs of the City and the Developer described in the Development
Program in each year that this Agreement shall remain in effect, the Retained Tax Increment
Revenues (City’s Share)shall be deposited in the City’s Project Cost Sub-Account of the
Development Program Fund and the Retained Tax Increment Revenues (Developer’s Share)
shall be deposited in the Developer’s Project Cost Sub-Account of the Development
Program Fund to the extent provided in this Agreement.
“City” means the City of Westbrook, Maine, a municipality duly organized and
existing under the laws of the State of Maine.
“City’s Base Share” means $ 20,000 for the Fiscal Year beginning July 1, 2021 and
ending June 30, 2022. At the beginning of each Fiscal Year thereafter, beginning on July 1,
2022 and on each July 1st thereafter, the City’s Base Share shall be increased to an amount
equal to 102% of the City’s Base Share for the prior Fiscal Year.
“Current Assessed Value” means the taxable assessed value for municipal property
tax purposes of all taxable real property comprising or located within the District as of April
1st of each year that this Agreement shall remain in effect.
“Developer” means Millbrook Estates I, LP, a Maine limited partnership; its
respective successors and assigns (subject to the restrictions of Article VII hereof).
“Development Program” means the development program for the District as adopted
by the City Council at a City Council meeting held on August 2, 2021. The Development
Program allows the Developer to use the funds paid to it under Section 3.1 hereof for
operating subsidy for the Project and/or to support amortization of a loan to fund
development of the Project.
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“Development Program Fund” means the “Millbrook Estates Affordable Housing
Development District Fund” created pursuant to and in accordance with the terms and
conditions of the Development Program and established and maintained pursuant to Article
II hereof.
“District” means Millbrook Estates Affordable Housing Development District
designated by the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine
Revised Statutes, as amended, by vote of the City Council at a meeting held August 2, 2021.
The District consists of all real property owned by Developer, its successors and assigns and
located in the boundaries shown on or described in Exhibit A hereto.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City
may establish from time to time.
“Increased Assessed Value” means the valuation amount by which the Current
Assessed Value in any year exceeds the Original Assessed Value. If the Current Assessed
Value is equal to or less than the Original Assessed Value, there is no Increased Assessed
Value.
“Original Assessed Value” means the assessed value for municipal property tax
purposes of all taxable real property comprising or located within the District as of March
31, 2021, as the same may be adjusted from time to time pursuant to Section 3.6 of this
Agreement.
“Project Costs” means any expenditures or monetary obligations incurred or expected
to be incurred that are authorized by title 30-A, section 5249, subsection 1.
“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property comprising or located within the District by the City or on its
behalf.
“Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law.
“Retained Tax Increment Revenues (Developer’s Share)” means that portion of the
Tax Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the Development Program. The
parties agree that for each year this Agreement shall remain in effect, the lesser of: (a)
seventy five percent (75%) of the Tax Increment Revenues, or (b) the total Tax Increment
Revenues minus the Retained Tax Increment Revenues (City’s Share) shall be designated as
Retained Tax Increment Revenues (Developer’s Share) and paid out in accordance herewith.
“Retained Tax Increment Revenues (City’s Share)” means that portion of the Tax
Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the City’s public projects
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described in the Development Program. The parties agree that for each year this Agreement
shall remain in effect, the greater of: (a) twenty five percent (25%) of the Tax Increment
Revenues, or (b) the City’s Base Share, shall be designated as Retained Tax Increment
Revenues (City’s Share) and paid out in accordance herewith.
“Tax Increment Revenues” means all real Property Taxes assessed by the City, in
excess of any state, county or special district tax, upon the Captured Assessed Value of
property in the District.
“Tax Payment Date” means the date(s) on which property taxes levied by the City
are due and payable from the Developer with respect to property located within the City.
Section 1.2. Interpretation and Construction. In this Agreement, unless the context
otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any
similar terms, as used in this Agreement, refer to this Agreement, and the term “hereafter”
means after, and the term “heretofore” means before the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.
(e)
All approvals, consents and acceptances required to be given or made by any
signatory hereto shall not be unreasonably withheld.
ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund. The City hereby confirms the
creation and establishment of the Development Program Fund as a segregated fund in the
name of the City pursuant to and in accordance with the terms and conditions of the
Development Program. The Development Program Fund shall consist of a Project Cost
Account, which shall include the Developer’s Project Cost Sub-Account and the City’s
Project Cost Sub-Account.

4
Page 79 of 217

All funds in the City’s Project Cost Sub-Account shall be the sole and exclusive
property of the City and shall not be subject in any way to the terms or provisions of this
Agreement. The City shall use all funds in the City’s Project Cost Sub-Account: (a) to pay
the following costs (which constitute both costs reasonably related to the improvements in
the District as well as public safety improvements made necessary by the establishment of
the District): (a)
1. Construction, alteration and expansion of pedestrian amenities and safety
improvements along East Bridge Street, from Methodist Road to Bridgton Road and
at the intersections of East Bridge Street and Puritan Drive, Austin Street, Park
Road, Methodist Road, and Bridgton Road, including but not limited to sidewalks
and walking paths, crosswalks, pedestrian crossing signals, signage, lighting, and
handicap accessibility and related pedestrian improvements in the vicinity of the
project;
2. Construction, alteration and expansion of East Bridge Street and Park Road and the
intersections noted above to address safety , capacity, access and congestion issues
in the vicinity of the project;
3. Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of the Project;
4. Construction, alteration and expansion of pedestrian amenities and safety
improvements in the Mill Brook Preserve, Mill Brook South Preserve and Pride
Preserve, including but not limited to sidewalks, walking paths, pedestrian foot
bridges, signage, lighting and handicap accessibility and related pedestrian
improvements in the vicinity of the project;
5. Purchase and replacement of emergency rescue vehicles and associated equipment;
6. Up to 50% of City expenses or funding support provided to non-profit agencies that
provide programming, nutrition services, health and social services or
recreational/leisure services and activities specifically offered to seniors.
(b) any other purpose(s) or use(s) that (i) are permitted by the Maine Affordable
Housing Development District law, 30-A MRSA chapter 206, subchapter 3, as amended
from time to time, (ii) that are described in any amendment to the Development Program
hereby duly approved by the City; and (iii) approved in writing by the Maine State Housing
Authority.
Section 2.2. Liens. Except as otherwise provided or permitted in this Agreement, the
City shall not create any liens, encumbrances, or other interests of any nature whatsoever,
nor shall it hypothecate its interest in the Developer’s Project Cost Sub-Account of the
Development Program Fund, or any funds therein, other than the interest granted to the
Developer hereunder in and to the amounts on deposit therein provided, however, that
nothing herein shall prohibit the creation of property tax liens on property in the District in
accordance with and entitled to priority as provided by Maine law, and any trustee process,
attachment and judgment liens and other liens obtained in accordance with applicable law.
Section 2.3. Deposits into Developer’s Project Cost Sub-Account of the Development
Program Fund. Subject to the provisions of Section 3.1b hereof with respect to partial
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payments, the City shall deposit all the Retained Tax Increment Revenues (Developer’s
Share) actually paid by Developer to the City into the Developer’s Project Cost Sub-Account
of the Development Program Fund to fully fund the payments due to Developer under
Article III of this Credit Enhancement Agreement. All interest and earnings on amounts in
the Developer’s Project Cost Sub-Account shall be the sole property of the City and shall
transferred to the City Project Cost Sub-Account of the Development Program Fund of the
City free and clear of any interest of the Developer under this Agreement.
Section 2.4. Use of Monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund. Except as otherwise provided in this Agreement, monies
deposited in the Developer’s Project Cost Sub-Account of the Development Program Fund
shall be used and applied solely to fund the City's payment obligations to the Developer
described in Article III hereof.
Section 2.5. Monies Held in Trust. Except as otherwise provided in this Agreement,
all monies required to be deposited with or paid into the Developer’s Project Cost SubAccount of the Development Program Fund to fund payments to the Developer under the
provisions hereof and the provisions of the Development Program for the benefit of the
Developer in accordance with the provisions of this Agreement.
Section 2.6. Reporting Obligations. Developer covenants and agrees to provide the
City promptly upon request with all documentation reasonably required by the City to satisfy
its reporting required by the Maine State Housing Authority in connection the Development
Program and/or the Project.
Section 2.7. Investments. Monies in the Developer’s Project Cost Sub-Account may
be invested and reinvested in Qualified Investments as determined by the City. The City
shall have discretion regarding the investment of such monies, provided such monies are
invested in Qualified Investments. As and when any amounts so invested are needed for
disbursements, the City shall cause a sufficient amount of such investments to be sold or
otherwise converted into cash to the credit of such account. The City shall have the sole and
exclusive right to designate the investments to be sold and to direct the sale or conversion to
cash of investments made with monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund.
ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Credit Enhancement Payments. (a) Except as otherwise provided in this
Agreement, the City shall pay to the Developer within 30 days following each Tax Payment
Date or the date payment is actually received by the City from the Developer, whichever is
later, payments equal to the Retained Tax Increment Revenues (Developer’s Share) for each
tax year of the District beginning with tax year 2021-2022 and continuing until March 31,
2052. The City shall make all such payments to Developer, its successors and assigns
(subject to the restrictions contained in Article VII hereof). The obligation of the City to
make such payments shall be a limited obligation payable solely out of monies actually on
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deposit in or available from the Retained Tax Increment Revenues (Developer’s Share) on
deposit in the Developer’s Project Cost Sub-Account of the Development Program Fund and
shall not constitute a general debt or obligation on the part of the City or a general obligation
or charge against or pledge of the faith and credit or taxing power of the City, the State of
Maine or any political subdivision thereof.
(b) Notwithstanding Section 3.1(a), the amounts payable thereunder shall be due and
payable only if: (i) all real property taxes and assessments and all personal property taxes
that are due and payable with respect to all of the property in the District have been paid in
full, and (ii) all real property taxes and assessments and all personal property taxes that are
due and payable with respect to any other real and personal property owned by the
Developer, its successors and assigns, in the City have been paid in full, and (iii) all amounts
due and payable under Section 3.7 and Section 3.8 of this Agreement have been paid in full.
If any of such property taxes or other amounts due under this Agreement are not paid when
due, the property taxes actually paid by Developer, its successors and assigns shall, first, be
applied to taxes due on account of Original Assessed Value, second to any personal property
taxes with respect to any personal property located in the District, third to all amounts due
under Section 3.7 and Section 3.8 of this Agreement, fourth, to any real property taxes and
personal property taxes with respect to property of the Developer, its successors and assigns
located outside of the District and, fifth, to the Property Taxes with respect to real property
in the District, and the portion thereof constituting the Retained Tax Increment Revenues
(Developer’s Share) of the amounts allocated under this clause “fifth” shall be applied to
make the deposits to the Developer’s Project Cost Sub-Account. If such property taxes and
assessments and other amounts are not paid when due, the City may withhold and suspend
all payments under this Agreement until such property taxes and assessments and other
amounts due hereunder are paid in full. In addition, if the Developer institutes any tax
abatement proceeding with respect to any property in the District, the City may withhold and
suspend all payments of the Tax Increment (Developer’s Share) with respect to the amount
of value of the items of property subject to the abatement proceeding, and upon final action
and completion of such abatement proceeding, the proper amount (based on the results of the
abatement proceedings) shall be deposited in the proper accounts and the appropriate
amount, as required hereunder, disbursed to the Developer.
(c) The Developer agrees that all payments made by the City to the Developer
pursuant to this Agreement will be used and applied, subject to the limitations set forth in
Sections 3.1(a) and 3.1(b), to either pay debt service on indebtedness incurred to finance
"Project Costs" as that term is defined under Act and described in the Development Program
or used to pay directly, amortize or reimburse Developer for payment of qualified project
costs authorized in the Development Program; but in any event such payments can only be
used to pay project costs as described in the Development Program. The City shall be
required to make payments under this Agreement only upon receipt of satisfactory
documentation that the amounts are being paid for project costs authorized in the
Development Program, which documentation shall be in the form of properly completed
certificates, executed by the Developer in the form attached hereto as Exhibit B.
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Section 3.2. Failure to Make Payment. Except as otherwise provided in this
Agreement, in the event the City should fail to, or be unable to, make any of the payments
required under Section 3.1 hereof, the item or installment so unpaid shall continue from
year-to-year, as an obligation of the City subject to the limitations set forth in Section 3.1
hereof, until the amount unpaid shall have been fully paid. The Developer shall have the
right to initiate and maintain an action to specifically enforce the City’s obligations
hereunder, including without limitation, the City's obligation to establish and maintain the
Developer’s Project Cost Sub-Account of the Development Program Fund, to deposit all
Retained Tax Increment Revenues (Developer’s Share) to the Developer’s Project Cost SubAccount of the Development Program Fund and its obligation to make the required
payments to the Developer, and the City acknowledges and agrees that Developer is entitled
to specific performance of any provision of this Agreement due to the uniqueness of the
terms hereof.
Section 3.3. Manner of Payments. The payments provided for in this Article III shall
be paid directly to the Developer in the manner provided hereinabove for the Developer’s
own use and benefit by check drawn on the City’s account.
Section 3.4. Obligations Unconditional. Except as otherwise provided in this
Agreement and subject to the provisions of Section 5.2(a) hereof, the obligations of the City
to make the payments described in this Agreement in accordance with the terms hereof shall
be absolute and unconditional irrespective of any defense or any rights of setoff, recoupment
or counterclaim it might otherwise have against the Developer and the City shall not suspend
or discontinue any payment hereunder for any cause, other than by court order or by reason
of a final judgment by a court of competent jurisdiction that the District is invalid or
otherwise illegal, or as provided in Section 3.1(b) and (c) above or by reason of an order of
trustee process or attachment or other court order.
Notwithstanding any other provisions of this Agreement, the City reserves the right
to terminate this Agreement upon receipt of a final judgment by a court of competent
jurisdiction to the effect that this Agreement or the Development Program (or the
designation of the District) adopted in connection herewith or any payment made thereunder
or hereunder is or would be illegal or invalid or not properly authorized. Such termination
shall not, however, affect the Developer's obligation to defend and indemnify the City, which
obligations shall survive any such termination. In addition, notwithstanding any other
provisions of this Agreement, the City may set off any amount found by the court of
competent jurisdiction to be due to the City from the Developer or from the owner of the
property in the District. Except as provided in this Agreement, including subsections 3.1(a),
3.1(b), and 3.1 (c), Section 3.7, and Section 3.8 of this Agreement, the obligations of the City
to make payments hereunder shall be absolute and irrevocable, irrespective of any rights of
set off, recoupment or counterclaim.
Section 3.5. Limited Funding Obligation. The City's obligations to fund payment
hereunder shall be limited obligations of the City payable solely from Retained Tax
Increment Revenues (Developer’s Share) pledged therefor under this Agreement and only
out of property taxes actually paid with respect to Property in the District and actually
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received by the City as described in Section 3.1(b) of this Agreement. The obligation of the
City to fund such payments shall be a limited obligation payable solely out of monies
actually on deposit in or available from Retained Tax Increment Revenues for deposit to the
Developer Project Cost Sub-Account and shall not constitute a general debt or obligation on
the part of the City or a general obligation or charge against or pledge of the faith and credit
or taxing power of the City, the State of Maine or any political subdivision thereof. This
Agreement shall not directly or indirectly or contingently obligate the City, the State of
Maine, or any other municipality or political subdivision to levy or to pledge any form of
taxation whatever therefore or to make any appropriation for their payment, excepting the
pledge of the Retained Tax Increment Revenues (Developer’s Share) established under this
Agreement. Notwithstanding any provision of this Agreement or any other agreement,
document or statement, the City shall have no other obligations or liabilities whatsoever with
respect to the Project described herein or in the Development Program.
Section 3.6. Revaluation. In the event there is a City-wide revaluation of taxable
property within the City, the Original Assessed Value shall be increased in proportion to the
City-wide increase in property values resulting from such revaluation.
Section 3.7. Developer’s Obligations. The Developer shall perform the following
obligations and shall pay to the City the following amounts:
(a) The Developer shall pay to the City an annual administrative fee equal to $500.
(b) The Developer shall pay or reimburse the City for all reasonable out-of-pocket
fees, expenses and other charges of the City and its outside consultants, including the City's
attorneys and other consultants, in connection with the preparation, review, negotiation,
approval, execution, administration, enforcement and carrying out of this Agreement and the
preparation, review and approval of the Development Program.
(c) The Developer agrees to defend, indemnify, pay, reimburse and hold the City, its
City Councilors, officers, agents and employees, harmless from any and all claims, suits,
liabilities, actions, proceedings and expenses, including, without limitation, attorney’s fees
and expenses and accountant's fees and expenses, arising out of this Agreement, the
Development Program or any claim of illegality or invalidity of this Agreement or the
Development Program or the City's approval of the District, this Agreement or the
Development Program or out of the City's preparation and participation in this Agreement or
the Development Program.
(d) The Developer covenants and agrees that in the event that title to any property in
the District is hereafter transferred to any entity exempt from the payment of Property Taxes,
including, without limitation, any charitable corporation or the State of Maine or any agency
or authority thereof, then the owner of the such property in the District, as a covenant
running with the land, shall be obligated to pay to the City each year during and after the
expiration or termination of this Agreement, an amount equal to 100% of the Property Taxes
and 100% of all other property taxes (including personal property taxes) that would be
assessed by the City on the property in the District, as if and under the assumption that the
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property in the District were fully taxable and owned in fee by Developer and not exempt
from Property Taxes or other property taxes. The Developer agrees to record a
memorandum of this paragraph in the Cumberland County Registry of Deeds within 15 days
from the date of this Agreement and also immediately after each deed to the Developer of
any property in the District.
(e) The Developer shall not cease business operations in the District, and shall
operate its business in the District substantially as described in the Development Program
and as represented in greater detail by the Developer to the City.
(f) The Developer shall comply with any covenants or agreement between Developer
and Maine State Housing Authority and with all rules adopted by the Maine State Housing
Authority and with any conditions of approval imposed by the Maine State Housing
Authority following designation of the District. The Developer shall indemnify, defend and
hold the City harmless from any loss, liability or obligation arising under 30-A MRSA 5250E(2) relating to recovery of public revenue, including, without limitation, any payments
required thereunder by the City to the Maine State Housing Authority arising from failure of
Developer to comply with the conditions for approval of an affordable housing development
district and under any rules adopted by the Maine State Housing Authority pursuant thereto,
including chapter 31 (99-346) of the regulations adopted by the Maine State Housing
Authority and under the Application for Affordable Housing Tax increment Financing
submitted to the Maine State Housing Authority or any agreement entered between the City
and the Maine State Housing Authority, and the Developer shall reimburse the City for any
amounts that the City is required to pay to the Maine State Housing Authority or the State of
Maine or any agency or department thereof under such law, rules, regulations, covenants and
agreements.
The amounts due under this Section 3.7 may be set off or deducted from any amount
due to the Developer under this Agreement, and if not so deducted, shall be due and payable
within 30 days of written notice from the City to the Developer. Notwithstanding any other
provision of this Agreement, the provisions of this Section 3.7 shall survive any expiration or
termination of this Agreement.
Section 3.8. Calculation. The City and the Developer shall maintain records which
are adequate to calculate the amounts payable to the Developer under this Agreement, and
the Developer shall cooperate with the City’s requests for any information needed in order
for the City to make such calculations. Such amounts shall be calculated by the City
annually. If the Developer does not object to such calculations within 120 days of receipt
thereof or of any payment for such year, the calculations shall be final and binding on
Developer, provided, however, in the event of any overpayment, there shall be no limitation
on the City for correcting such error. In the event of any such error, the Developer shall
reimburse the City on demand in the amount of any overpayment. The amounts due under
this Section 3.8 may be set off or deducted from any amount due to the Developer under this
Agreement, and if not so deducted, shall be due and payable upon written notice from the
City to the Developer. Notwithstanding any other provision of this Agreement, the
provisions of this Section 3.8 shall survive any expiration or termination of this Agreement.
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ARTICLE IV
PLEDGE AND SECURITY INTEREST
Section 4.1. Pledge of Developer’s Project Cost Sub-Account of the Development
Program Fund. In consideration of this Agreement and other valuable consideration and for
the purpose of securing payment of the amounts provided for hereunder to the Developer by
the City, according to the terms and conditions contained herein, and in order to secure the
performance and observance of all of the City's covenants and agreements contained herein,
the City hereby grants a security interest in and pledges to the Developer’s Project Cost SubAccount of the Development Program Fund to the extent of Developer’s rights under this
Agreement to receive funds from such Development Program Fund and all sums of money
and other securities and investments now or hereafter on deposit therein. This pledge and the
provisions of Section 2.5 hereof shall not apply to any interest and investment earnings on
the Developer’s Project Cost Sub-Account, all of which shall be the absolute property of the
City, free and clear of any interest of the Developer.
Section 4.2. Perfection of Interest. The City shall cooperate with the Developer in
causing appropriate financing statements and continuation statements naming the Developer
as pledgee of all amounts from time to time on deposit in the Developer’s Project Cost SubAccount of the Development Program Fund to be duly filed and recorded in the appropriate
state offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other
applicable jurisdiction, as from time to time amended, in order to perfect and maintain the
security interests created hereunder or take any such other action as Developer determines is
necessary to perfect such security interest. To the extent deemed reasonably necessary by
the Developer, the City will at such time and from time to time as requested by Developer
establish the Developer’s Project Cost Sub-Account of the Development Program Fund as a
segregated fund under the control of an escrow agent, trustee or other fiduciary, at the
expense of the Developer, so as to perfect Developer's interest therein.
Section 4.3. Further Instruments. The City shall, upon the reasonable request of the
Developer, from time to time execute and deliver such further instruments and take such
further action as may be reasonable and as may be required to carry out the provisions of this
Agreement; provided, however, that no such instruments or actions shall constitute a pledge
the credit of the City or require any payment or expense by the City (unless paid by
Developer) or discharge either party or change any provision of this Agreement.
Section 4.4. No Disposition of Developer’s Project Cost Sub-Account Development
Program Fund. Except as permitted hereunder, the City shall not sell, lease, pledge, assign
or otherwise dispose, encumber or hypothecate any interest in the Developer’s Project Cost
Sub-Account of the Development Program Fund and will promptly pay or cause to be
discharged or make adequate provision to discharge any lien, charge or encumbrance on any
part thereof not permitted hereunder.
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Section 4.5. Access to Books and Records. All books, records and documents in the
possession of the City relating to the District, the Development Program, this Agreement and
the monies, revenues and receipts on deposit or required to be deposited into the Developer’s
Project Cost Sub-Account of the Development Program Fund shall at all reasonable times be
open to inspection by the Developer, its agents and employees.
ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default. Each of the following events shall constitute and be
referred to in this Agreement as an “Event of Default:”
(a) any failure by the City or the Developer to pay any amounts due to the
other party when the same shall become due and payable, which failure is
not cured within thirty (30) days following written notice thereof;
(b) any failure by the City to make deposits belonging to the Developer
into the Developer’s Project Cost Sub-Account of the Development Program
Fund as and when due, which failure is not cured within thirty (30) days
following written notice thereof;
(c) any failure by the City or the Developer to observe and perform in all
material respects any covenant, condition, agreement or provision contained
herein on the part of the City or the Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice
thereof; or
(d) if a decree or order of a court or agency or supervisory authority
having jurisdiction in the premises of the appointment of a conservator or
receiver or liquidator of, any insolvency, readjustment of debt, marshalling
of assets and liabilities or similar proceedings, or for the winding up or
liquidation of the City's or Developer’s affairs shall have been entered
against the City or Developer or the City or Developer shall have consented
to the appointment of a conservator or receiver or liquidator in any such
proceedings of or relating to the City or Developer or of or relating to all or
substantially all of its property, including without limitation, the filing of a
voluntary petition in bankruptcy by the City or Developer or the failure by
the City or Developer to have a petition in banking dismissed within a
period of ninety (90) consecutive days following its filing or in the event an
order for release has been entered under the Bankruptcy Code with respect
to the City or Developer.
(e) any discontinuance of the District property as “affordable housing,”
pursuant to the definition contained in Title 30-A M.R.S.A. Section 5246.
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Section 5.2. Remedies on Default. Whenever any Event of Default referred to in
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may take
any one or more of the following remedial steps:
(a) The non-defaulting party may take whatever action at law or at equity
as may appear necessary or desirable to collect any amount then due and
thereafter to become due, to specifically enforce the performance or
observance of any obligations, agreements or covenants of the nondefaulting party under this Agreement and any documents, instruments and
agreements contemplated hereby or to enforce any rights or remedies
available hereunder; and
(b) The Developer and the City shall have all rights and remedies
available to it by law or in equity and the Developer shall also have the right
to exercise any rights and remedies available to a secured party under the
laws of the State of Maine.
Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law, in equity or by statute. Delay or
omission to insist upon the strict performance of any of the covenants and agreements herein
set forth or to exercise any rights or remedies upon the occurrence of an Event of Default
shall not impair any relinquishment for the future of the rights to insist upon and to enforce,
from time to time and as often as may be deemed expedient, by injunction or other
appropriate legal or equitable remedy, strict compliance by the City and the Developer with
all of the covenants and conditions hereof, or of the rights to exercise any such rights or
remedies, if such Events of Default be continued or repeated.
Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the
application of any other provision hereof, in the event any party should default under any of
the provisions of this Agreement and the non-defaulting party shall require and employ
attorneys or incur other expenses or costs for the collection of payments due or to become
due or for the enforcement of performance or observance of any obligation or agreement on
the part of the City or the Developer herein contained, the defaulting party shall, on demand
thereof, pay to the non-defaulting party the reasonable costs and expenses so incurred by the
non-defaulting party.
ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term. This Agreement shall become effective upon
its execution and delivery by the parties hereto and shall remain in full force until March 31,
2052.
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Section 6.2. Cancellation and Expiration of Term. At the termination or other
expiration of this Agreement in accordance with the provisions to this Agreement, the City
and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.
ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST
Section 7.1. Consent to Pledge and/or Collateral Assignment. The City hereby
acknowledges that it is the intent of the Developer to pledge and assign its right, title and
interest in, to and under all or a portion of this Agreement as collateral for financing for the
Project, although no obligation is hereby imposed on the Developer to make such assignment
or pledge. Recognizing this intention, the City hereby consents and agrees to the pledge and
assignment of all the Developer's right, title and interest in, to and under this Agreement and
in and to the payments to be made to Developer hereunder, to third parties as collateral or
security for indebtedness or otherwise, on one or more occasions during the term hereof,
without need for any further action on the part of the City. Notwithstanding the City’s
written consent, no pledge or assignment of this Agreement shall be effective as against the
City until a written notice thereof has been delivered to and received by the City, from the
Developer, in the manner specified elsewhere in this Agreement for delivery of notices.
Following receipt of any such notice, the City shall have no liability to the Developer for any
payment made by the City in good faith directly to any such pledgee or assignee pursuant to
the terms of such pledge or assignment, including any purported exercise of rights
thereunder by the pledgee or assignee, whether or not such direct payment is erroneously
made.
The City’s consent to any such pledge or assignment shall not obligate the City to
make payment to the Developer’s pledgee or assignee in circumstances where the Developer,
by reason of an uncured breach of the Developer’s obligations under this Agreement, would
not be entitled to receive such payment directly from the City. The City may also condition
any payments under this Agreement to such pledge or assignee upon execution of a prior
express written assumption of the Developer’s obligations under this Agreement by such
pledgee or assignee.
Section 7.2. Assignment of Agreement. This section 7.2 does not apply to collateral
assignments or pledges of Developer’s rights hereunder as collateral for financing as
described in Section 7.1, but rather applies to absolute assignments of this agreement to third
party transferees in connection with the sale or conveyance of Developer’s project. The City
hereby consents to the assignment of this Agreement to any owner of all of the real property
in the District by the Developer upon obtaining written consent by the City of Westbrook’s
City Council which consent shall not be unreasonably withheld so long as the original
purposes of the Agreement shall be met after such assignment and as long as no default then
exists hereunder and as long as the assignee assumes in writing, in form satisfactory to the
City, all obligations of the Developer under this Agreement. Any such assignment shall in no
event operate as a release of the obligations of the Developer under this Agreement. The
City agrees to, once consent has been provide by the City Council, execute and deliver any
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reasonable consents or other confirmations or agreements required by the prospective
assignee, including recognition of the assignee as the holder of all right, title and interest
herein and as the payee of amounts due and payable hereunder and any and all such other
documentation as shall confirm to such assignee the position of such assignee and the
irrevocable and binding nature of this Agreement and provide to the pledge or assignee such
rights and/or remedies as it may deem necessary for the establishing, perfection and
protection of its interest herein. Any attorney’s fees or other costs of the City associated
with reviewing, processing or otherwise representing the City in activities relating to such
assignment contemplated in Article VII hereof shall be paid by the Developer.
ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors. In the event of the dissolution of the City or the Developer
or the assignment of this Agreement, the covenants, stipulations, promises and agreements
set forth herein shall bind and inure to the benefit of the respective successors and assigns of
the parties hereto from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of such party shall be transferred.
Section 8.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer
upon any person, firm, or corporation other than the City and the Developer any right,
remedy or claim under or by reason of this Agreement, it being intended that this Agreement
shall be for the sole and exclusive benefit of the City and the Developer and their respective
successors and assigns (subject to the restrictions contained in Article VII hereof).
Section 8.3. Severability. In case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement and this Agreement shall be construed
and enforced as if such illegal or invalid provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City. No covenant, stipulation,
obligation or agreement of the City contained herein shall be deemed to be a covenant,
stipulation or obligation of any present or future elected or appointed official, officer, agent,
servant or employee of the City in his or her individual capacity and neither the members of
the City Council of the City nor any official, officer, employee or agent of the City shall be
liable personally with respect to this Agreement or be subject to any personal liability or
accountability by reason hereof.
Section 8.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same Agreement.
Section 8.6. Governing Law. The laws of the State of Maine shall govern the
construction and enforcement of this Agreement.
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Section 8.7. Notices. All notices, certificates, requests, requisitions or other
communications by the City or the Developer pursuant to this Agreement shall be in writing
and shall be sufficiently given and shall be deemed given when mailed by first class mail,
postage prepaid, addressed as follows:
If to the City:

City Administrator
City of Westbrook
Westbrook City Hall
2 York Street
Westbrook, ME 04092

If to the Developer:

Millbrook Estates I, LP
c/o Westbrook Housing Authority
30 Liza Harmon Drive
Westbrook, ME 04092
With a copy to:
Edward J. Kelleher, Esq.
Drummond, Woodsum & MacMahon
84 Marginal Way
Suite 600
Portland, Maine 04101

Any of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall
be sent hereunder.
Section 8.8. Amendments. This Agreement may be amended only with the
concurring written consent of the parties hereto.
Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement
is executed in part to induce assignees or pledgees to provide financing for the Project and
accordingly all covenants and agreements on the part of the City as to the amounts payable
hereunder are hereby declared to be for the benefit of any such assignee or pledgee from
time to time of the Developer's right, title and interest herein.
Section 8.10. Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates and
estimated costs. The City and the Developer hereby covenant and agree that the
assumptions, estimates, analysis and results set forth in the Development Program shall in no
way (a) prejudice the rights of any party or be used, in any way, by any party in either
presenting evidence or making argument in any dispute which may arise in connection with
valuation of or abatement proceedings relating to Developer’s property for purposes of ad
valorem property taxation; or (b) vary the terms of this Agreement even if the actual results
differ substantially from the estimates, assumptions or analysis.
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The parties acknowledge that all laws of the State now in effect or hereafter enacted
with respect to taxation of property shall be applicable and that the City, by entering into this
Agreement, is not excusing any non-payment of taxes by Developer. Without limiting the
foregoing, the City and the Developer shall always be entitled to exercise all rights and
remedies regarding assessment, collection and payment of taxes assessed on Developer's
property without the provision of any notice of default pursuant to this Agreement.
The parties further acknowledge that the projected amounts to be paid by the City to
the Developer under this Agreement and the Development Program are based on property
tax laws of the State of Maine in force as of the date of this Agreement. The City shall have
no obligation to supplementally appropriate or otherwise supply any shortfall in the amounts
actually paid to the Developer from the projected amounts, resulting from any future changes
in State property tax laws, property assessments, State funding formulas, or other causes. In
all cases, the City’s obligations under this Agreement shall be limited to a maximum of the
Retained Tax Increment Revenues (Developer’s Share), as defined herein.
Section 8.11. No Waiver of Immunities. Nothing in this agreement shall be deemed
in any manner or for any purpose to limit, waive or impair any immunity from judgment or
suit or limitation on damages presently enjoyed by the City in its governmental capacity
under provisions of the Maine Tort Claims Act, 14 MRSA section 8101 et seq., as amended,
or other provisions of law.

[The rest of this page is intentionally left blank.
The next page is the signature page.]
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement
to be executed in their respective names and their respective seals to be hereunto affixed and
attested by the duly authorized officers, all as of the date first above written.

WITNESS:

CITY OF WESTBROOK

______________________________
By: Jerre Bryant
Its: City Administrator
Millbrook Estates I, LP
By:
Westbrook Redevelopment, LLC
Its:
General Partner

______________________________
By: _________________________
Its: President
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Exhibit A

Exhibit B
Request for Payment
The undersigned Millbrook Estates I, LP, with a place of business in Westbrook,
Maine (the "Developer") does hereby request payment in the amount of $___________
from the City of Westbrook out of the Developer Project Cost Sub-Account established
under the Development Program for the City of Westbrook Millbrook Estates Affordable
Housing Tax Increment Financing District Development Program and do hereby certify to
the City of Westbrook that the amount requested will be used to pay Project Costs as that
term is defined in Chapter 206 of Title 30-A of the Maine Revised Statutes, as follows:
[check applicable provisions]
Direct payment of Project Costs in the amount of $

; and/or

Reimbursement to the Developer for Project Costs previously
incurred, in the amount of $
There are attached hereto invoices showing the incurring by the undersigned of Project
Costs in the amount of $
. None of these invoices have been the subject of a
previous request for payment from the Developer Project Cost Sub-Account.
The Developer further certifies that all of such Project Costs constitute Project Costs
as defined in the Credit Enhancement Agreement, dated as of ________ __, 2021 between
the City of Westbrook and the undersigned, and that the Owner has complied with all terms,
conditions and covenants of such Agreement and that no default or event of default exists
under said Agreement.
Dated:

Developer: Millbrook Estates I, LP
By Westbrook Redevelopment, LLC,
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Its General Partner
By:
Its:

____________________
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TAX SHIFTS
Avoided Formua Impacts to the City of Westbrook
Valuation Sheltering via MILLBROOK ESTATES Affordable Housing Development District
Avoided Formula Impacts
Tax Year
Beginning
April 1*

TIF Year
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

20 Year AHTIF TOTAL

Total Added
Valuation

Sheltered
Valuation

Annual Tax

Avoided Loss of
State Aid for
Education

Avoided Loss of
State Municipal
Revenue Sharing

Avoided Increase
in County Tax

Total Avoided
Impacts

$5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278

$5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278

$108,938
$115,687
$116,265
$116,847
$117,431
$118,018
$118,608
$119,201
$119,797
$120,396
$120,998
$121,603
$122,211
$122,822
$123,436
$124,054
$124,674
$125,297
$125,924
$126,553
$127,186
$127,822
$128,461
$129,104
$129,749
$130,398
$131,050
$131,705
$132,364
$133,025
$133,691

$57,563
$61,129
$61,435
$61,742
$62,051
$62,361
$62,673
$62,986
$63,301
$63,617
$63,936
$64,255
$64,576
$64,899
$65,224
$65,550
$65,878
$66,207
$66,538
$66,871
$67,205
$67,541
$67,879
$68,218
$68,559
$68,902
$69,247
$69,593
$69,941
$70,291
$70,642

$1,550
$1,558
$1,565
$1,573
$1,581
$1,589
$1,597
$1,605
$1,613
$1,621
$1,629
$1,637
$1,645
$1,654
$1,662
$1,670
$1,679
$1,687
$1,695
$1,704
$1,712
$1,721
$1,730
$1,738
$1,747
$1,756
$1,764
$1,773
$1,782
$1,791
$1,800

$4,112
$4,367
$4,389
$4,411
$4,433
$4,455
$4,477
$4,500
$4,522
$4,545
$4,568
$4,591
$4,613
$4,637
$4,660
$4,683
$4,706
$4,730
$4,754
$4,777
$4,801
$4,825
$4,849
$4,874
$4,898
$4,923
$4,947
$4,972
$4,997
$5,022
$5,047

$63,225
$67,054
$67,389
$67,726
$68,065
$68,405
$68,747
$69,091
$69,436
$69,783
$70,132
$70,483
$70,835
$71,190
$71,545
$71,903
$72,263
$72,624
$72,987
$73,352
$73,719
$74,087
$74,458
$74,830
$75,204
$75,580
$75,958
$76,338
$76,720
$77,103
$77,489

$187,186,974

$187,186,974

$3,734,380

$1,973,246

$50,278

$140,973

$2,164,498

0.50%
*Years 1 and 31 Prorated by Date of Transfer / Start Date

52.840%
0.02686%
3.775%
Updated Figures Requested from Assessor
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MILLBROOK ESTATES Affordable Housing Development District - CAPTURED ASSESSED VALUES (CAV) CALCULATIONS

TIF Year

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Tax Year
Beninning
April 1*

Increased Assessed
Value

2021 $
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

30 Year AHTIF Total

5,770,000 $
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278
$187,186,974

Captured
Valuation

NonCaptured
Valuation

5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,667,940

0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$187,153,635

$0

0.50%
*Years 1 and 31 Prorated by Date of Transfer / Start Date

Estimated
Mill Rate

17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86

Tax
Assessment
on
Valuation
Increment

Total
Captured
Revenue

Captured
Revenue to
Developer
Project
Account

Captured
Revenue to Municipal
Project Account

103,052
$103,567
$104,085
$104,606
$105,129
$105,654
$106,183
$106,714
$107,247
$107,783
$108,322
$108,864
$109,408
$109,955
$110,505
$111,058
$111,613
$112,171
$112,732
$113,295
$113,862
$114,431
$115,003
$115,578
$116,156
$116,737
$117,321
$117,907
$118,497
$119,089
$119,090

103,052
$103,567
$104,085
$104,606
$105,129
$105,654
$106,183
$106,714
$107,247
$107,783
$108,322
$108,864
$109,408
$109,955
$110,505
$111,058
$111,613
$112,171
$112,732
$113,295
$113,862
$114,431
$115,003
$115,578
$116,156
$116,737
$117,321
$117,907
$118,497
$119,089
$119,090

77,289
$77,676
$78,064
$78,454
$78,847
$79,241
$79,637
$80,035
$80,435
$80,838
$81,242
$81,648
$82,056
$82,466
$82,879
$83,293
$83,710
$84,128
$84,549
$84,972
$85,396
$85,823
$86,253
$86,684
$87,117
$87,553
$87,991
$88,431
$88,873
$89,317
$89,318

25,763
$25,892
$26,021
$26,151
$26,282
$26,414
$26,546
$26,678
$26,812
$26,946
$27,081
$27,216
$27,352
$27,489
$27,626
$27,764
$27,903
$28,043
$28,183
$28,324
$28,465
$28,608
$28,751
$28,895
$29,039
$29,184
$29,330
$29,477
$29,624
$29,772
$29,773

$3,342,565

$3,342,565

$2,506,924

$835,642

75%
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-73
Authorizing Amendments to the Land Use Ordinance Regarding Solar Energy Systems
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Land Use
Ordinance, §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy System; Article V –
Zoning Districts; and §335 Attachment 1, Table 1 Land Use Table, as recommended by the
Planning Board and outlined in the attached exhibit.
First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Amendments to the Land Use Ordinance Regarding Solar
Energy Systems
REQUESTED BY:

Jennie Franceschi

DATE:

8/2/2021

SUMMARY:
Amendment to the Land Use Ordinance – Solar Energy Systems: §335-1.8 Definitions; New
Section §335-2.29.1 – Solar Energy System; Article V – Zoning Districts; §335 Attachment 1,
Table 1 Land Use Table
Public hearing scheduled for August 2, 2021.
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MEMO
DATE:
TO:
FROM:
Cc:

June 29, 2021
Mayor, City Council
Jennie P. Franceschi, City Planner & Rebecca Spitella, Assoc. Planner
City Administrator, City Clerk, City Solicitor

RE:

Amendment to the Land Use Ordinance – §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy
System; Article V – Zoning Districts; §335 Attachment 1, Table 1 Land Use Table

Requested Action: The Planning Board provided the City Council the following recommendation:
6-0 Vote to Amend the LUO §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy System; Article V – Zoning
Districts; §335 Attachment 1, Table 1 Land Use Table
Ordinance Description
The proposed amendment establishes a Solar Energy System Ordinance. The intent of the Ordinance is to define
Residential, Commercial and Accessory Solar Energy System Uses, establish performance standards, and
determine appropriate districts for each use throughout the community.
Ordinance History
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Public Hearing
Staff Comments:
The City has wanted to look at modern uses that need to evolve with the times to include in our zoning land use
tables. Recent advances in Solar Energy have pushed staff to look at how to afford this use to our citizens, with
performance standards. Currently, we can only place Solar Arrays in the Manufacturing District as without a
specific definition, we have had to define Solar Arrays, from a land use perspective, as “light manufacturing”. This
has been extremely limiting is not reflective of good planning practices regarding land value and the most
appropriate locations to place commercial solar arrays.
After receiving several requests from landowners inquiring about solar arrays on their properties, the Administration
tasked Staff with drafting a Solar Ordinance. As is typical when developing new Ordinances, Staff first reviewed
the region to research how other municipalities regulate solar energy systems as well as several model ordinances to
determine a regulatory structure that is appropriate to this community. Many communities regulate solar energy
systems by size; however, Staff found this methodology difficult to translate between communities (for example, a
“small” solar array would look very different in a community with a 1 – 2-acre minimum lot size vs a more urban
setting) and this did not seem to accomplish the local need of allowing solar harvesting in areas where commercial
development is not appropriate (residential nature of the zone, lack of utility infrastructure, etc.) while preserving
the commercial districts for growth that will support industry, taxation and employment. Staff is recommending
that, rather than regulating by size or production, the City adopt an Ordinance that regulates by use category.
The goal of this Ordinance is to 1.) Define and establish standards for commercial solar arrays, where the array may
be the primary use on the site and the energy produced may be sold back to the grid; 2.) Permitting commercial
arrays at locations that does not utilize the high value lands that could otherwise be used for commercial operations
that build a greater tax base, while also not prohibiting a principal commercial use from having a smaller array to
S:\PLANNING\ORDINANCE\SOLAR ENERGY SYSTEM\CC MEMO- SECTION 335-2.29.1 SOLAR ENERGY SYSTEM.DOCX
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offset on site energy production; and 3.) Defining such commercial use(s) in a manner that does not unintentionally
prohibit or create an overburdensome process for residents to install solar panels on their homes/properties.
To achieve this, the proposed Ordinance before the Board defines a Solar Energy System and creates three uses to
be incorporated into the land use table:
•

Solar Energy System, Commercial (CSES)
o Used to harvest solar energy beyond the needs of any other uses located on the parcel (if any) and
for the purpose of selling back to the grid.
o May be the principal use on a property.
o Permitted in the RGA1, RGA2, RGA3 and Rural Districts only
o Subject to setbacks from major corridors to limit visual impact.

•

Solar Energy System, Accessory Commercial (ACSES)
o Used to harvest solar energy to offset the energy consumption of a commercial use on the same
property.
o Permitted in all districts.
o Must be located behind principal structure to limit visual impact.

•

Solar Energy System, Residential (RSES)
o Used to harvest solar energy to offset the energy consumption of a residential use on the same
property.
o Permitted in all districts.

As proposed in the draft Ordinance, all Solar Energy Systems would be subject to the provisions and standards of
Site Plan review and would therefore require Planning Board review if the disturbance is greater than 3,000 sf or
will be reviewed by the Code Enforcement Officer if less than 3,000 sf. The intent of these provisions is to ensure
the larger arrays, which will likely comprise of most “CSES” operations, receive a comprehensive review to ensure
all land use standards and life safety measures are met and the operation does not create issues for abutting
properties with respect to erosion, drainage etc. Solar Arrays that are smaller in scale and therefore less likely to
create an impact on surrounding properties, such as a “ACSES” or “RSES”, can be processed through the Code
Enforcement Office which allows for a more expeditious review process while still requiring surface drainage is
addressed through the building permit process. It is still the intent that if an “ACSES” or “RSES” creates as
disturbance greater than 3,000 sf, it is subject to the standards of Site Plan review.
The draft language does not conflict with State law and has been reviewed by the City solicitor.

S:\PLANNING\ORDINANCE\SOLAR ENERGY SYSTEM\CC MEMO- SECTION 335-2.29.1 SOLAR ENERGY SYSTEM.DOCX
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Proposed Solar Ordinance
April 5, 2021 - City Council Referral
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Planning Board Public Hearing
July 12, 2021 – City Council 1st Reading
§335-1.8 Definitions
Solar Energy System A solar photovoltaic cell, module or array, or solar hot air or water collector device,
which relies upon solar radiation as an energy source for collection, inversion, storage, and distribution
of solar energy for electricity generation or transfer of stored heat. Such system may be either freestanding or building mounted and may include the following elements:
1. Solar Array: A grouping of multiple solar modules with the purpose of harvesting solar energy
2. Solar Cell: The smallest basic solar electric device which generates electricity when exposed to
light
3. Solar Module: A grouping of solar cells with the purpose of harvesting solar energy.
Solar Energy System, Commercial (CSES) A solar energy system principally used to capture solar energy,
convert it to electrical energy or thermal power and supply electrical or thermal power for off-site use.
Solar Energy System, Accessory Commercial (ACSES) A solar energy system used to capture solar
energy, convert it to electrical energy, or thermal power, intended to supply the electrical or thermal
power to reduce the on-site consumption of utility power or fuels by a principal commercial use on the
same parcel. A system shall not be designed to create additional power, but additional power may result
from on-site use that is less than the designed capacity.
Solar Energy System, Residential (RSES) A solar energy system used to capture solar energy, convert it
to electrical energy, or thermal power, intended to supply the electrical or thermal power to reduce onsite consumption of utility power or fuels by the residential use. A system shall not be designed to
create additional power, but additional power may result from on-site use that is less than the designed
capacity.
§335-2.29.1 – Solar Energy System (SES)
A. Purpose
1. Solar energy is a renewable and non-polluting energy resource that can prevent fossil fuel
emissions and reduce energy load.
2. The use of solar energy equipment for the purpose of providing electricity and energy for
heating and/or cooling is a priority and is a necessary component of the City’s current and
long-term sustainability agenda.
3. Energy generated from a solar energy system can be used to offset energy demand on the
grid where excess solar power is generated.
4. The standards that follow enable the accommodation of a solar energy system and
equipment in a safe manner with minimal impacts on the quiet enjoyment of property
B. Applicability
1. A Commercial or Residential Solar Energy System shall be required to obtain all applicable
permits including but not limited to Site Plan approval, building and electrical permits.
2. A Solar Energy System shall be reviewed and approved in accordance with the standards of
§335.13, Site Plan Review. In determining applicability of site plan review:
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a. The perimeter of a ground-mounted solar energy system shall be utilized in determining
the size of a “new structure”.
b. A Roof-Mounted solar energy system shall not be considered an expansion or alteration
of an existing structure.
3. Routine maintenance or like kind replacement that do not materially alter the Solar Energy
System do not require a permit.
C. General Provisions
1. All utility connections shall be underground from the property line.
2. If a solar energy system ceases to perform the originally intended function for more than 12
consecutive months, the property owner shall remove the collectors, mounts, and
associated equipment by no later than 90 days after the end of the twelve-month period.
Removal includes stabilization or re-vegetation of the site necessary to prevent erosion.
3. A Solar Energy System shall be situated to eliminate concentrate glare onto nearby
structures or roadways.
4. Applications for a Commercial SES shall include authorization from Central Maine Power to
accept the energy produced into their distribution system.
D. Building-Mounted Solar Energy System
1. Building-Mounted SES shall be subject to the setbacks specified within the underlying zoning
district, except that structures that are non-conforming as to setbacks, must comply with
subsection 2.
2. Solar panels shall not extend beyond any portion of the roof edge.
3. Building-Mounted SES shall not be considered part of the roof surface, but rather an
appendage similar to an antenna or chimney and shall follow the height limitations
established in Section 335-2.11.
4. The property owner shall provide evidence certified by an appropriately licensed
professional that the roof is capable of holding the load of the SES.
E. Ground-Mounted Solar Energy System
1. Solar Energy System, Residential (RSES)
a. The solar energy system shall comply with all setbacks of the underlying zoning district.
b. Lot Coverage. Final ground treatment and site layout shall be taken into consideration in
determining lot coverage.
c. An RSES may not cause an adverse impact on an abutting property which may result
from drainage, erosion, glare, or other physical features of the RSES. Final ground
treatment and erosion/sedimentation control shall be demonstrated on a drainage plan
required as part of the application submission.
2. Solar Energy System, Commercial (CSES)
a. General Provisions
1. CSES is prohibited in Deer Wintering Yards as identified by Maine IF&W
2. In the Rural District, wetland impacts cannot exceed the maximum amounts
allowed by a Maine Department of Environmental Protection Permit by Rule
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3. In the Rural District, a CSES shall create a pollinator friendly habitat with meadow
native grasses, where feasible, within the solar complex.
4. The applicant must provide a letter from Maine Inland Fisheries &Wildlife as to
whether any significant wildlife habitats are located on the site.
5. The applicant must provide a letter from Maine Natural Areas Program as to
whether any high value plant habitat is located on the site.
b. Dimensional Standards
1. Setbacks
a. Front: In addition to the setbacks of the underlying zoning district, GroundMounted CSES shall be set back a minimum of 60 feet from the following
rights-of-way: Brook Street, Bridge Street, Bridgton Road, Cumberland Street,
Duck Pond Road, East Bridge Street, Landing Road, Methodist Road, Pride
Street, Saco Street, Spring Street and Stroudwater Street.
b. Side & Rear: As required in the underlying Zoning District.
2. Maximum height: 20 feet above ground as measured from the base of the
support.
3. Lot Coverage. Final ground treatment and site layout shall be taken into
consideration in determining lot coverage.
4. A CSES may not cause an adverse impact on an abutting property. Final ground
treatment and erosion/sedimentation control (Best Management Practices) shall
be shown on a drainage plan required as part of the application submission.
c. Screening and Security
1. Ground-Mounted CSES shall be adequately screened from adjacent properties, as
determined by the reviewing authority.
2. Ground-mounted CSES shall be completely enclosed by fencing with a locking
gate with access provided to Public Safety.
3. A sign shall be placed on ground-mounted CSES to identify the owner and
provide a 24-hour emergency contact phone number. Such sign shall be attached
to the security fence, be no larger than 4 square feet and shall not count toward
the operation’s total signage allotment.
3. Solar Energy System, Accessory Commercial (ACSES)
a. Ground-Mounted ACSES shall be placed behind the principal structure.
b. The solar energy system shall comply with all setbacks of the underlying zoning district.
c. Maximum height: 20 feet above ground as measured from the base of the support.
d. Lot Coverage. Final ground treatment and site layout shall be taken into consideration in
determining lot coverage.
e. An ACSES may not cause an adverse impact on an abutting property. Final ground
treatment and erosion/sedimentation control shall be demonstrated on a drainage plan
required as part of the application submission.

Page 3 of 5
Page 104 of 217

Proposed Solar Ordinance
April 5, 2021 - City Council Referral
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Planning Board Public Hearing
July 12, 2021 – City Council 1st Reading
Article V – Zoning Districts
335-5.1. City Center District
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.2. Residential Growth Area 1.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.3. Residential Growth Area 2.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.4. Residential Growth Area 3.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.5. Prides Corner Smart Growth Area.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.6. Rural District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
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335-5.7. Highway Services District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.9. Gateway Commercial District
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.10. Industrial Park District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.11. Manufacturing District.
B. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES

§335 Attachment 1, Table 1 Land Use Table
Solar Energy
System, RSES
Solar Energy
System, CSES
Solar Energy
System, ACSES
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-74
Authorizing Purchase of Granite Sign for Walker Memorial Library
That the Westbrook City Council hereby authorizes the purchase of a granite sign for the Walker
Memorial Library from Richardson Monument Co., Inc. of South Portland, Maine, at a total cost
of $6,550.00.
Funds available in budget line 21006500-58900-02165 (Library Reserve).
First Reading: July 12, 2021
Second and Final Reading: August 2, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Granite Sign for Walker Memorial Library
REQUESTED BY:

Eric Dudley

DATE:

8/2/2021

SUMMARY:
This is a request to purchase a granite sign from Richardson Monument at a total cost of $6,550
to place at the Walker Memorial Library. The style of the sign will match that of the granite signs
located in front of Westbrook City Hall and at Riverbank Park. One other quote was received
from Swenson Granite Works, at a total cost of $7,040. Three other sign companies were
contacted, but no quotes were provided.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-75
Authorizing Expenditure for Police Department Accreditation & Policy Management
Software & Amending Annual Vendor List
That the Westbrook City Council hereby authorizes the expenditure of $7,599.31 to PowerDMS,
Inc. of Orlando, FL for PowerDMS Professional and MLEAP accreditation and policy
management software, as outlined in the attached exhibit; and further authorizes an amendment
to Order 2021-58 adopted on June 21, 2021 entitled Approving the FY 2021-2022 General
Fund, Recreation Fund, Parking Garage Fund & Sewer Fund Annual Vendor Lists to include the
following item:

Account
Number
53300

Account Name

Vendor

Professional EE Training &
Travel

PowerDMS, Inc.

Funds are available in the budget line 10002110-53300
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Police Department Accreditation & Policy
Management Software & Amending Annual Vendor List
REQUESTED BY:

Sean Lally

DATE:

8/2/2021

SUMMARY:
This is a request to purchase an annual subscription from PowerDMS, Inc. of Orlando, FL for
PowerDMS Professional and MLEAP accreditation and policy management software at an
annual cost of $7,599.31. This software allows the Police Department to manage policies, policy
review, and training records for officers, and is required by the Maine Law Enforcement
Accreditation Program (MLEAP) for Maine Police Departments seeking to receive accreditation.
One of the strategic goals of the Westbrook Police Department has been to achieve this elite
professional accreditation, through which police agencies prove their compliance with Maine
Law Enforcement's current Best Practices and Standards.
The Westbrook Police Department started using PowerDMS last year, but as it was less than a
full year's subscription the cost was pro-rated, and did not require City Council review/approval.
This legislation also seeks to add PowerDMS to the Annual Vendor List for the General Fund for
future years.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-76
Authorizing Emergency Expenditures for COVID-19 Vaccination Clinic
That the Westbrook City Council hereby authorizes various emergency expenditures related to
the COVID-19 Vaccination Clinic as outlined in the attached exhibit, at a total cost of
$71,836.88.
Funds available in the following budget lines:
82202110-52900-VACCI-Other Employee Benefits, 82202210-51300 VACCI-Salaries
Overtime, 82202210-56040 VACCI-Medical Supplies, 82002210-58900 VACCI- Miscellaneous
Expenditures
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Emergency Expenditures for COVID-19 Vaccination Clinic
REQUESTED BY:

Steve Sloan

DATE:

8/2/2021

SUMMARY:
This is a request to authorize the emergency expenditures which were made for the operation of
Westbrook's COVID-19 Vaccination Clinic, which was located at Westbrook Community Center,
426 Bridge Street, and was in operation from January 2021 to June 2021. These expenditures
include funds for staff costs, supplies and equipment. These expenditures are 100%
reimbursable through FEMA Public Assistance Program.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-77
Authorizing Purchase of Knox Box Key Secure Units for the Police and Fire Departments
That the Westbrook City Council hereby authorizes the purchase of thirty (30) Knox Box Key
Secure units from the Knox Company of Phoenix, AZ at the total cost of $29,314.
Funds available in 40001000-58900-C2118
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Knox Box Key Secure Units for the Police and
Fire Departments
REQUESTED BY:

Steve Sloan

DATE:

8/2/2021

SUMMARY:
This is a request to authorize the purchase of 30 Knox Box Key Secure Units, 30 Mounting
brackets, 1 Narcotic Medication Vault and the associated management software. The Knox Box
system is used throughout the city to allow emergency access to both commercial and
residential buildings. The Keys secure unit creates an audit trail every time an individual enters
their unique access code to remove the key and gain access to a building. This purchase will
replace the existing key secure unit in our fire department vehicles and allow for 15 key secure
units to be installed in police vehicles.

Page 124 of 217

Page 125 of 217

Page 126 of 217

Page 127 of 217

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-78
Authorizing Agreement with Spectrum for Emergency Fiber Link Connection for Public
Safety Radio System
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
60-month agreement with Spectrum Enterprise of St. Louis, MO for an emergency fiber link
connection for the Public Safety Radio System at a rate of $3,060.00/year.
Funds available in budget line 10001530 54330
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Agreement with Spectrum for Emergency Fiber Link
Connection for Public Safety Radio System
REQUESTED BY:

Greg Hamilton

DATE:

8/2/2021

SUMMARY:
This is a request to enter into a 5-year contract for fiber based ethernet services used to
connect emergency public safety radio equipment sites to one another. This fiber connection is
required to move our existing radio tower site from City Hall to the new Westbrook Housing
building located at 70 Ruth Hunton Court. This move addresses known dead spots in the
northern part of the city. Testing began in April with mapping software and culminated with live
radio testing from a temporary tower site at the location to confirm coverage. Consolidated,
FirstLight and Spectrum were all consulted for coverage and pricing. Both Consolidated and
FirstLight could not offer fiber services competitive with the price Spectrum did as network
buildout would have been necessary and cost would have been prohibitive. Spectrum as also
waived customary upfront build out costs as this needed for public safety radio radio coverage.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-79
Authorizing Agreements for Purchase & Maintenance of Copiers & Printers
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into an
agreement with Kyocera Document Solutions of Westbrook, ME for the purchase of copiers and
printers at a total cost of $59,995.00, and further authorizes the Mayor, or his designee, to enter
into a maintenance agreement with the same vendor at the rates described in the attached
exhibit.
Funds available in budget line 40001000-58900-C2116.
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Agreements for Purchase & Maintenance of Copiers &
Printers
REQUESTED BY:

Greg Hamilton

DATE:

8/2/2021

SUMMARY:
Many of the City of Westbrook's copier and printer fleet are currently approaching the seven
year old mark. The City was able to take advantage of a recent RFP awarded by the Westbrook
School Department for equipment as well as services. The vendor, Kyocera, a current vendor
used by the City was the low bidder. Attached please find the purchase agreement for the
copiers being replaced. The ongoing maintenance contract pricing, which is much improved
through this bid process, if funded for and will be paid through the IT operating budget. This
review of copiers and printers city wide has reduced the total number of devices as well as
consolidated our vendors from two to one.
This project was included in the recently approved 2021-2022 Capital Improvement Program
budget, adopted by Order 2021-66.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-80
Authorizing Expenditure for Risk Management Training
That the Westbrook City Council hereby authorizes the payment of $6,268.44 to Graham
Research Consultants for Risk Management in Public Safety training and associated travel
expenses.
Funds available in 10002210-53300
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Risk Management Training
REQUESTED BY:

Andrew Turcotte

DATE:

8/2/2021

SUMMARY:
This is a request to authorize expenditure to Graham Research Consultants for providing a Risk
Management in Public Safety training program. This training program, sponsored by Westbrook
Fire & Police will be held at the Westbrook Performing Arts Center and has been offered to all
public safety officials in New England. Revenues generated from this training program will be
used to off-set expenditure for said training program.
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Risk Management in Public Safety
5 Concurrent Themes for Success, Risk Management, Importance of Discipline

W ESTBROOK FIRE & RESCUE

WESTBROOK POLICE DEPARTMENT

Friday August 6, 2021
0800-1600 hours
Westbrook Performing Arts Center
471 Stroudwater Street, Westbrook, ME
Or via zoom – link to be sent prior to class
Cost is only $75.00 per participant and $50.00 per participant for agencies sending 4 or more
Checks can be made payable to the Westbrook Fire Department
To register, please contact Mary Morrissey at 207-854-0644 ext 2302 or at mmorrissey@westbrook.me.us

COURSE DESCRIPTION & PERFORMANCE OBJECTIVES
On Friday, August 6, 2021, the Westbrook Fire and Police Departments are proud to present a
program by Gordon Graham focusing on better risk management. This program is designed for
Public Safety personnel and is applicable to every rank and job description in the organization.
Most of what you do, you are doing right. But when things go wrong, tragedies are more likely to
occur, this includes death, injury, criminal indictment, lawsuits and organizational embarrassment.
This course will help you identify what can be done up front to prevent these tragedies from
occurring.
Graham combines his vast knowledge in multiple areas with great humor with the goal of educating the
attendee on how to better protect themselves, their employer, their profession, and their family. The
program will contain foundational information about the value of the discipline known as risk
management, a formalized process of identifying and evaluating risks and developing strategies today to
eliminate future problems.
Highlights of what will be covered: proximate causes and lying in wait issues; Why things go Right –
Why things go Wrong; rules of Admiral Hyman Rickover: Continuous Improvement, Quality People,
Solid Supervisor, Respecting Risk, Constant and Ongoing Training, A Robust Audit Process, and
Continuous Learning. Gordan will also discuss the 5 Concurrent Themes for Success and the Importance
of Discipline.
By the end of the program, the attentive attendee will be able to:






Identify potential problems lying in wait in his/her respective Public Safety Agency
Identify and implement effective control measures to address these problems
Enhance the feedback loop to prevent future similar problems from occurring
Show the attendees how to learn from the mistakes of similarly situated Public Safety Agencies
Leave the program with an expanded level of knowledge regarding real risk management

ABOUT GORDON GRAHAM
Gordon Graham, an internationally recognized 33- year veteran (retired) of California Highway Patrol and is a practicing
attorney with a background as well as formal education as a risk manager. Graham is also the co-founder of the popular
website www.firefighterclosecalls.com and Lexipol- a company designed to standardize policy, procedure, and training in
public safety agencies around American, as well as on the advisory committee for www.firefighternearmiss.com.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-81
Authorizing Expenditure for Replacement Cardiac Monitors
That the Westbrook City Council hereby authorizes the purchase of four (4) replacement XSeries Advanced Cardiac Monitors from Zoll at a total cost of $136,893.
Funds are available in 40001000-58900-C2117
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Replacement Cardiac Monitors
REQUESTED BY:

Andrew Turcotte

DATE:

8/2/2021

SUMMARY:
This is a request to authorize the purchase of four (4) replacement X-Series Advanced Cardiac
Monitors from Zoll which is located in Chelmsford, MA. Our current replacement cycle for these
monitors is five years and at present we have four units that are due for replacement. Given the
increasing cost of preventative maintenance agreements, repairs, and most importantly the
updated clinical features of these cardiac monitors, the administration is looking to replace four
of these units this year and two units next year.
Given the new technology associated with the X-Series Advanced, any protocol updates or
changes can be downloaded direct via software. These new advanced cardiac monitors will
also be able to remain operational for a minimum of ten years.
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ZOLL Medical Corporation

TO:

Westbrook Fire Rescue
570 Main Street
Westbrook ME, ME 04092

Attn:

Lt Adam St. Pierre

Tel:

ITEM

1

Worldwide HeadQuarters
269 Mill Rd
Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

207-854-0644

MODEL NUMBER

601- 2231111- 01

DESCRIPTION

QTY.

X Series ®Advanced Manual Monitor/Defibrillator
with
qq 4 trace tri-mode display monitor/ defibrillator/ printer,
comes with Real CPR Help®, TBI Dashboard™, advisory
algorithm, advanced
communications package (Wi-Fi, Bluetooth cellular modem
capable) USB data transfer capable and large 6.5"(
16.5cm) diagonal screen,
full 12 ECG lead view with both dynamic and static
12-lead mode display.

4

380268 V:4

DATE:

June 07, 2021

TERMS:

Net 30 Days

FOB:

Shipping Point

FREIGHT:

Prepay and Add

UNIT PRICE

DISC PRICE

TOTAL PRICE

$44,519.25

$34,279.82

$137,119.28

*

Accessories Included:
• MFC cable
• MFC CPR connector
• A/C power adapter/ battery charger
• A/C power cord
• One (1) roll printer paper
• 6.6 Ah Li-ion battery
• Declaration of Conformity
• Operator's Manual
• Quick Reference Guide
• One (1)-year EMS warranty
Advanced Options:
Real CPR Help Expansion Pack
CPR Dashboard quantitive depth and rate in real time,
release indicator, interruption
timer, perfusion performance indicator (PPI)
• See - Thru CPR artifact filtering
To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found
at http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of
overriding T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed
to incorporate ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or

Corey Frerichs
Territory Manager

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL JUNE 30, 2021.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FORWARD PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT

esales@zoll.com OR FAX TO 978-421-0015.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.
7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING

www.zollwebstore.com.
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ZOLL Medical Corporation

TO:

Westbrook Fire Rescue
570 Main Street
Westbrook ME, ME 04092

Attn:

Lt Adam St. Pierre

Tel:

ITEM

Worldwide HeadQuarters
269 Mill Rd
Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

207-854-0644

MODEL NUMBER

DESCRIPTION

QTY.

380268 V:4

DATE:

June 07, 2021

TERMS:

Net 30 Days

FOB:

Shipping Point

FREIGHT:

Prepay and Add

UNIT PRICE

DISC PRICE

TOTAL PRICE

ZOLL Noninvasive Pacing Technology:
BVM:
Real BVM Help: Dashboard provides real-time ventilation
feedback on both volume and rate, for intubated and
non-intubated patients.
• AccuVent Cable included
• Order Accuvent disposable sensors separately
Masimo Pulse Oximetry
SP02 & SpCO
• Signal Extraction Technology (SET)
• Rainbow SET ( for SpCO & SpMet)
NIBP Welch Allyn includes:
• Smartcuff 10 foot Dual Lumen hose
• SureBP Reusable Adult Medium Cuff
End Tidal Carbon Dioxide monitoring (ETCO2)
Oridion Microstream Technology:
Order required Microstream tubing sets separately
Interpretative 12- Lead ECG:
• 12-Lead one step ECG cable- includes 4- Lead
limb lead cable and
removable precordial 6- Lead set

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found
at http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of
overriding T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed
to incorporate ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or

Corey Frerichs
Territory Manager

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL JUNE 30, 2021.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FORWARD PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT

esales@zoll.com OR FAX TO 978-421-0015.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.
7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING

www.zollwebstore.com.
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ZOLL Medical Corporation

TO:

Westbrook Fire Rescue
570 Main Street
Westbrook ME, ME 04092

Attn:

Lt Adam St. Pierre

Tel:

ITEM

2

Worldwide HeadQuarters
269 Mill Rd
Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

207-854-0644

MODEL NUMBER

8000- 0580- 01

DESCRIPTION

QTY.

Six hour rechargeable Smart battery

380268 V:4

DATE:

June 07, 2021

TERMS:

Net 30 Days

FOB:

Shipping Point

FREIGHT:

Prepay and Add
DISC PRICE

TOTAL PRICE

4

UNIT PRICE

$519.75

$400.21

$1,600.84

*

*

qq
3

8707- 000502- 01

Accessory carry case, Printer Chute with Single Zipper, X
Series
qq

4

$535.34

No Charge

No Charge

4

8400- 110043

CaseReview Premium Subscription, X Series, 3

4

$1,385.35

$1,385.35

$5,541.40

Yearqq Hosted. Provides detailed post-case information,

including CPR quality on compression depth, rate, pause
time and release velocity, as well as ECG, shocks, EtCO2
and SpO2 vital signs.

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found
at http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of
overriding T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed
to incorporate ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or

Corey Frerichs
Territory Manager

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL JUNE 30, 2021.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FORWARD PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT

esales@zoll.com OR FAX TO 978-421-0015.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.
7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING

www.zollwebstore.com.
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ZOLL Medical Corporation

TO:

Westbrook Fire Rescue
570 Main Street
Westbrook ME, ME 04092

Attn:

Lt Adam St. Pierre

Tel:

ITEM

5

Worldwide HeadQuarters
269 Mill Rd
Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

207-854-0644

MODEL NUMBER

8 7 7 8 - 8 9 0 3 3 - WF

DESCRIPTION

QTY.

Worry-Free Service Plan, 3 Years, On-Site. Includes:
Annual
qq preventive maintenance, 27% discount on new
cables, 27% discount on additional lithium SurePower
Batteries, discount on parameter upgrades, Lithium-ion
SurePower II Battery replacement upon failure, and
accidental damage (See comments) coverage. Shipping
and use of a Service Loaner during repairs, no charge
shipping. Extended warranty is a continuation of the EMS
One Year Product Limited Warranty.
Accidental Damage Coverage:
Includes one case replacement per year per device. This
coverage excludes devices that are deemed beyond repair
and/or catastrophic damage.
Battery Replacement Program:
- Batteries must be maintained per ZOLL’s recommended
maintenance program.
- Batteries are replaced upon failure, one for one,
throughout the term of the ExpertCare Service contract,
should the SurePower battery or SurePower Charger
display a fault.
- Batteries must be evaluated and confirmed of failure
through ZOLL Technical Support and/or an on-site field
service technician.

4

380268 V:4

DATE:

June 07, 2021

TERMS:

Net 30 Days

FOB:

Shipping Point

FREIGHT:

Prepay and Add

UNIT PRICE

DISC PRICE

TOTAL PRICE

$5,175.00

$4,658.00

$18,632.00

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to
quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found
at http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of
overriding T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed
to incorporate ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or

Corey Frerichs
Territory Manager

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL JUNE 30, 2021.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FORWARD PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT

esales@zoll.com OR FAX TO 978-421-0015.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.
7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING

www.zollwebstore.com.
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ZOLL Medical Corporation

TO:

Westbrook Fire Rescue
570 Main Street
Westbrook ME, ME 04092

Attn:

Lt Adam St. Pierre

Tel:

ITEM

6

Worldwide HeadQuarters
269 Mill Rd
Chelmsford, Massachusetts 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION

207-854-0644

MODEL NUMBER

6008- 9901

DESCRIPTION

QTY.

DATE:

June 07, 2021

TERMS:

Net 30 Days

FOB:

Shipping Point

FREIGHT:

Prepay and Add

UNIT PRICE

4

ZOLL X Series Trade-In

380268 V:4

DISC PRICE

TOTAL PRICE

($6,500.00)

($26,000.00)

**

qq

*Reflects Discount Pricing.
**Trade-In Value valid if all equipment purchased is in
good operational and cosmetic condition, and
includes all standard accessories.
Customer assumes responsibility for
shipping trade-in equipment to ZOLL Chelmsford
within 60 days of receipt of new equipment.
Customer
agrees to pay cash value for trade-in equipment
not
shipped to ZOLL on a timely basis.
**Trade value guaranteed only through June 30, 2021.

Line Items 4 will be governed by Terms &
Conditions listed on http://www.zoll.com/SSTC.
and http://www.zoll.com/SSHTC All other items will
be governed by Terms & Conditions listed on
http://www.zoll.com/GTC
To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed
overriding terms and conditions (“Overriding T’s & C’s”), those terms and conditions would apply to

$136,893.52

TOTAL

quotation. In all other cases, this quote is made subject to ZOLL’s Standard Commercial Terms and
Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found
at http://www.zoll.com/GTC and for software products can be found at http://www.zoll.com/SSPTC
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of
overriding T’s and C’s, any Purchase Order (“PO”) issued in response to this quotation will be deemed
to incorporate ZOLL T’s & C’s, and any other terms and conditions presented shall have no force or

Corey Frerichs
Territory Manager

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID UNTIL JUNE 30, 2021.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FORWARD PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT

esales@zoll.com OR FAX TO 978-421-0015.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.
7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING

www.zollwebstore.com.
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue

Project:

Replacement of Zoll X-Series Cardiac Monitors

Description, Purpose & Justification:
Our current replacement cycle for our Zoll X-Series Cardiac Monitors is 5 years. At
present we have four units that are due for replacement. Given the increasing cost of
PM agreements, repairs, and most importantly the updated features on these cardiac
monitors, FD administration is looking to replace four units this year and two units next
year.
Given the new technology associated with this cardiac monitor, specifically that any
protocol changes can be downloaded direct via software, these new advanced cardiac
monitors will be able to remain in operation for a minimum of ten years.
Furthermore, the Zoll rep was able to provide us with a $20,000 plus discount per unit.
The fully loaded unit price of $54,633.69 discounted to $34,223.38 per unit or $136,893
in total.

Requested Funding:

$136,893 - $34,223.38 per unit.

Source of Cost Information (e.g. quotes, estimates, etc.):
Quote from Zoll
Proposed Funding Source:
COVID-19 testing revenue
Other Notes:
The price includes extended warranties, batteries and software upgrades. In addition,
Zoll has tripled their trade in value per unit in an effort to get us the best per unit pricing.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-82
Authorizing Municipal Partnership Initiative (MPI) Agreement for Route 302, Brook Street
& Pride Street Intersection Improvements
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a
Municipal Partnership Initiative (MPI) Agreement with the Maine Department of Transportation
and the Portland Area Comprehensive Transportation System (PACTS) for proposed
improvements to Route 302, Brook Street, and Pride Street Intersection, at an estimated cost of
$500,000.00, of which $250,000 representing 50% of the total cost shall be borne by federal
funding provided through PACTS, and further authorizes the expenditure of $250,000 in
matching funds from the 2021 CIP.
Funds available in budget line 40001000 58900 C2123.
First Reading: August 2, 2021
Second Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Municipal Partnership Initiative (MPI) Agreement for Route
302, Brook Street & Pride Street Intersection Improvements
REQUESTED BY:

Katherine Kelley

DATE:

8/2/2021

SUMMARY:
This is a request to enter into a Municipal Partnership Initiative agreement with PACTS and the
Maine Department of Transportation. The project consists of the design and construction of
upgrading the current signal and pedestrian services. The local share is half the project cost at
$250,000 plus any overruns that may occur. The local share will be funded by the recently
approved CIP. This project was selected for the including in the 2021, 2022 and 2023
MaineDOT Work Plan using state capital improvement funding allocated by the MaineDOT.
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DocuSign Envelope ID: D6AE2419-1EE3-446B-8EE6-391F9EABBE60

MaineDOT use only

TEDOCS #: ________________________
CTM #: ___________________________
CSN #: ____________________________
PROGRAM: Bureau of Planning

State of Maine
DEPARTMENT OF TRANSPORTATION
Portland Area Comprehensive Transportation System
Municipal Partnership Initiative Agreement
Proposed Improvements to Route 302, Brook Street and Pride Street
Intersection
(Payable to Municipality)
MaineDOT Use Only

Project Location: Westbrook

Estimated Project Amount: $500,000.00

State WIN: 025011.00

MPO Share:

$250,000.00

PACTS ID#: PACTS

Municipal Share:

$250,000.00

Municipality Id#: VC0000127391

Agreement Begin Date:
Agreement End Date:

This Cooperative Agreement (the “Agreement”) is entered into by and between the Maine
Department of Transportation (MaineDOT), an agency of state government, the City of
Westbrook (the “Municipality”), a municipality in the State of Maine, and the Portland Area
Comprehensive Transportation System (PACTS), the designated Metropolitan Planning
Organization for the Portland Urbanized Area, and Greater Portland Council of Governments
(GPCOG), a fiduciary agent for PACTS. (MaineDOT, the Municipality, PACTS, and GPCOG)
are collectively referred to as the “Parties”).
RECITALS
A. MaineDOT, through its partnership with Maine’s Metropolitan Planning Organizations
(MPOs), is charged with managing and dispersing state and federal funds to support capital
improvement projects programmed by the MPOs. PACTS is MaineDOT’s MPO partner for
the Portland Urbanized Area.
B. PACTS has created and administers a Municipal Partnership Initiative program (the “PACTS
MPI Program”), the purpose of which is to participate in the funding of approved collector
and/or arterial roadway projects (the “MPI Project(s)”) with the intention of restoring
substandard State and State Aid highways to MaineDOT and PACTS minimum standards.
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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C. MPI Projects are administered by the municipality in which the project is being constructed.
PACTS’ participation in an MPI Project is accomplished through its acceptance of the Project
into the PACTS MPI Program, and the contribution of state funds allocated to PACTS and
disbursed by MaineDOT to the administering municipality on PACTS’ behalf (the “PACTS
Share”). MPI Project costs not paid by the PACTS Share are paid by the administering
municipality.
D. The work that is the subject of this Agreement consists of intersection improvements and
traffic signal upgrades at Route 302, Brook Street, and Pride Street Intersection (the “Project”),
and is generally outlined in Appendix A, made a part herewith.
E. PACTS has selected the Project for inclusion in the 2021-2022-2023 MaineDOT Work Plan,

using state capital improvement funding allocated by MaineDOT.
F. The Municipality has approved the Project and supports the decision by MaineDOT and

PACTS to program the Project, and is prepared to administer and fund the Project in
accordance with the terms of this Agreement.
G. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable
schedule and within the programmed budget, using a process that maximizes communication
and cooperation between the Parties.
H. This Agreement is intended to cover the roles and responsibilities of the Parties through full
Project development and construction, and to establish the financial obligations of each Party.
AGREEMENT
NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:
1. Appendices:
The following appendices are hereby incorporated into this Agreement:
Appendix A - PACTS Letter to MaineDOT Outlining Scope and Cost of MPI Project
Check if no appendices attached
2. Project Cost Sharing and Payment Schedule:
a. Financial Obligations:
i. Total Project Costs.
1. PACTS and the Municipality agree to share in all costs associated
with all phases of the Project through construction (the “Total
Project Costs”) in accordance with the allocations outlined below
(the “Party Shares”) unless otherwise negotiated by mutual
agreement of the Parties.

PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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a. PACTS Share (provided through PACTS’ state allocation
and disbursed by MaineDOT) - 50% of eligible Project costs,
up to a maximum of $250,000.00.
b. Municipal Share (provided through the Municipality’s
obligation of funds) - 50% of eligible Project costs, plus
100% of any and all remaining Project Costs once the
PACTS Share has been exhausted (the “Overage”).
2. The estimated Total Project Costs are $500,000.00 (the “Estimated
Total Project Costs”) and are allocated in the table below. If the
Estimated Total Project Costs are adjusted to reflect updated costs,
the Municipality will consult with PACTS before such adjustments
are approved and implemented.

Total Project Costs

PACTS Share
(State MPO Funds)
50%
(Max. $250,000.00)

Municipality’s
Share
50% + Overage

Estimated
Total
Cost

Estimated Total Project Costs:
$ 500,000.00
$250,000.00
Estimated Allocated Shares

Total Party Share of Estimated
$250,000.00
Total Project Costs

$250,000.00

$500,000.00

+$0.00

$250,000.00

$500,000.00

b. Payment Schedule: The Municipality shall be the sole administrator of the Project
contract(s) and shall pay up front all Project costs, subject to cost sharing by the
Municipality and PACTS as specified above.
i. The Municipality may begin invoicing PACTS for the PACTS Share of
eligible Project costs upon 1/3 Project completion. Invoices shall be
submitted no more than monthly with a maximum number of invoice
submittals not to exceed five (5) invoices for the total Project.
ii. The Municipality shall submit to PACTS for reimbursement detailed
invoice(s) documenting actual amounts incurred for Project related costs,
together with evidence of such invoices having been paid by the
Municipality, and identifying PACTS’ share of each invoice submitted.
iii. Each invoice shall include the Municipality’s certification that all amounts
claimed are correct, and not previously claimed.
iv. PACTS shall review each such invoice and, upon approval, shall forward
each invoice to MaineDOT for payment to the Municipality out of PACTS’
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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allocated state MPO funds. MaineDOT shall reimburse the Municipality
accordingly within thirty (30) days of its receipt of such approved invoice(s)
in an aggregate amount not to exceed the total PACTS Share.
3. Project Milestones: The Municipality agrees to share information about the Project with
PACTS and MaineDOT at the following milestones, as appropriate:
•
•
•
•
•
•
•
•
•

Project kickoff/initial team meeting/formal public contact;
Horizontal/Vertical Alignment Complete (HVAC);
Preliminary public meeting;
Preliminary Design Report (PDR) complete;
Formal public meeting(s);
Plan Impacts Complete (PIC);
Peer reviews;
Plans, Specifications and Estimate (PS&E) complete;
Changes in the Project schedule or engineer’s estimate of costs.

4. Project Design, Construction Plans and Specifications:
a. The Municipality shall prepare, or cause to be prepared, all plans, specifications,
engineer’s estimates and contract documents for the Project within the scope of work
identified above, using a standard project development process to ensure adherence to
federal and state regulations (the “Preliminary Project Development Materials”).
b. The Municipality shall retain a Professional Engineer licensed in the State of Maine to
oversee all Project activities (the “Project Engineer”).
c. The Project must be designed by a Professional Engineer licensed in the State of Maine
(the “Design Engineer”) and in compliance with MaineDOT’s design standards (the
“Design Standards”).
i. The Design Engineer shall provide certification to the Parties that, in his/her
professional opinion, the Project will provide a smooth ride and not reduce the
safety, mobility or structural quality of the affected State and/or State Aid
Highway.
ii. All design documents must be stamped and signed by the Design Engineer in
accordance with the provisions of this Section.
d. MaineDOT reserves the right to review and comment on all plans and specifications
with the focus on ensuring that the Project will achieve the anticipated benefits and will
not degrade safety.
e. The Municipality, through its Project Engineer, shall obtain written approval from
MaineDOT for any exceptions to the “Design Standards”. Submitted documentation
shall compare the proposed design to the existing conditions for each proposed
exception. Any and all exceptions shall be listed on the cover sheet accompanying the
Project plans and submitted to MaineDOT, accompanied by a request for acceptance
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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of the Project’s design exceptions. All such requests must include the signature and
professional stamp of the Professional Engineer responsible for the design of the
Project.
f. In developing the Project, the Municipality shall ensure that the following elements are
satisfied:
i. The Project improvements must have a minimum useful life of ten (10) years;
ii. The safety of the corridor and the life of the resulting structural and design
elements shall be equal to or better than the existing conditions and design;
iii. The structures, roadways and design features affected by the Project work shall,
at a minimum, be of equal dimensions to the existing features or structures and
shall be of improved quality in terms of materials and utility;
iv. The Project shall not introduce any unanticipated safety hazards to the traveling
public;
v. The Project shall retain the same level or an improved level of mobility of travel
within the corridor;
vi. The Project shall not in any manner decrease the life expectancy of the affected
component(s) of Maine’s transportation system;
vii. The Project shall meet the most recent Americans with Disabilities Act of 1990
(ADA) design requirements;
viii. Traffic control and the safety of pedestrians, bicyclists and the traveling public
shall be provided for at all times.
g. The Municipality shall coordinate with affected utilities to identify existing utility
locations and/or any utility relocation impacts that may be created by the development
of the Project.
h. It is expected that the Project can be constructed within the existing right-of-way limits.
If that is not the case, the Municipality must provide MaineDOT with a detailed
explanation of the property rights required for the Project and shall acquire any such
property rights in accordance with all applicable state and federal laws. The PACTS
Share may only be applied to costs associated with the acquisition of property rights
required for the implementation of the Project.
i. The Municipality shall perform all necessary federal, state and local permitting
activities required in connection with the Project.
j. Project construction must commence within twelve (12) months and must be certified
as complete within twenty-four (24) months of the date of execution of this Agreement.
If this timeline is not met, and the Municipality cannot show that it has made a good
faith effort to meet this timeline, PACTS retains the right to withdraw any unpaid
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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portion of the PACTS Share and reallocate its remaining funding to other eligible
projects in its service area.
k. Upon completion of Project construction, the Municipality shall provide certification
to MaineDOT from the Project Engineer stating that the Project is complete and has
been constructed in accordance with the plans and specifications.
5. Public Involvement:
The Municipality shall be responsible for implementing and leading any and all required public
involvement processes and activities, including those required by Maine’s Sensible
Transportation Policy Act, and any necessary media coordination associated with the any
phases of the Project covered by this Agreement.
6. Changes to Project Scope:
The Municipality will consult with MaineDOT and PACTS before implementing any
adjustments to the Project scope.
7. Termination:
a. In the event the Municipality decides to terminate the Project for any reason prior to
the award of a contract to construct the Project and that termination under this clause
is not directed by MaineDOT and PACTS, the Municipality shall be responsible for
covering all Project costs incurred up to the time of termination.
b. This Agreement may be terminated at any time by mutual written agreement of all
Parties.
c. In no event, shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of
contract or its right to any other remedy it may have pursuant to this Agreement, or at
law or in equity.
d. In the event of Project termination, all provisions of this Agreement shall become null
and void except for the financial obligations set forth herein, as well as those provisions
to this Agreement that by their very nature are intended to survive.
8. Miscellaneous Provisions:
a. Quality of Work. PACTS reserves the right to require the Municipality to refund all
reimbursements made and to repay PACTS fully for all Projects costs incurred if the
work is found to be unsatisfactory.
b. Reprogramming of Remaining PACTS Funds. Any state MPO funds allocated to the
Project that remain unspent following payment of the final invoice and reconciliation
of the Project shall be made available to PACTS for reprogramming once the Project
is closed out.
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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c. Indemnification. To the extent permitted by law, the Municipality and PACTS shall
each individually indemnify, defend and hold harmless MaineDOT, its officers, agents
and employees from all claims, suits or liabilities arising from the indemnifying Party’s
own negligent or wrongful acts, errors or omissions or by that Party’s officials,
employees, agents, consultants or contractors. Nothing herein shall waive any defense
immunity or limitation of liability that may be available under the Maine Tort Claims
Act (14 M.R.S. Section 8101 et seq.) or any other privileges or immunities provided
by law. This provision shall survive the termination or expiration of the Project.
d. Assumption of Responsibility. The Municipality hereby assumes responsibility for all
damage to public or private property of any kind resulting from any act, omission,
neglect or misconduct of the Municipality, its employees, agents or representatives, and
shall ensure that its contractor(s) assume the same responsibility for all damage to
public or private property of any kind resulting from any act, omission, neglect or
misconduct of its own employees, agents or representatives. This assumption of
responsibility shall also include damage to vehicles passing through the Project limits.
e. Obligation of State Funds. Notwithstanding anything herein to the contrary, the
Municipality and PACTS acknowledge and agree that, although the execution of this
Agreement by MaineDOT manifests its intent to honor its terms and to seek funding to
fulfill any obligations arising hereunder, by law any such obligations are subject to
available budgetary appropriations by the Maine Legislature and, therefore, this
Agreement does not create any obligation on behalf of MaineDOT in excess of such
appropriations.
f. Performance. The Parties will avoid hindering each other’s performance; fulfill all
obligations diligently; and cooperate in achievement of the intent of this Agreement.
g. Obligation of Municipal Funds. The Municipality represents that it has received all
necessary approvals or authorizations by its governing authorities to approve the
Project and enter into this Agreement, and that it has obligated the necessary funds to
satisfy its Municipal Share of the Project Costs set out herein.
h. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law,
equitable and statutory rights of set-off. These rights shall include, but not be limited
to, the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement, and any other agreement/contract with any
State of Maine department or agency, including any agreement/contract for a term
commencing prior to the term of this Agreement, plus any amounts due and owed to
the State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. MaineDOT shall exercise its setoff rights in accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives,
or the State Controller.
i. Assignment. No assignment of this agreement is contemplated, and in no event, shall
any assignment be made without the express written permission of the Parties.
PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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j. Independent Capacity. The Municipality and PACTS, their respective employees,
agents, representatives, consultants and contractors shall not act as officers, employees
or agents of MaineDOT.
k. Governing Law. This Agreement shall be construed under the laws of the State of
Maine. Additionally, all activities under this Agreement shall be performed in
accordance with applicable federal laws and regulations, including without limitation
Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code of Federal
Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”
l. Binding Effect. The Parties shall be bound by the terms of this Agreement. This
provision shall apply to the Agreement’s executors, their successors, administrators and
legal representatives.
m. Notice. Any communications, requests or notices required or appropriate to be given
under this Agreement shall be in writing and mailed via U.S. Mail, Certified or
Registered, Return Receipt Requested or sent via a recognized commercial carrier such
as, but not limited to Federal Express, that requires a return receipt delivered to the
sending party. Alternatively, communication may be sent via email and shall satisfy
the delivery requirements of this section through express acknowledgement of receipt
by the receiving party. Said communications, requests or notices shall be sent to the
other party as follows:
MaineDOT:

Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Darryl Belz, PE, MPO Engineer
Email: darryl.belz@maine.gov

Municipality:

City of Westbrook
371 Saco Street
Westbrook, ME 04092
Attn.: Katherine Kelley, PE, Wastewater Division Manager
Email: kkelley@westbrook.me.us

PACTS:

Portland Area Comprehensive Transportation System
970 Baxter Boulevard, Suite 201
Portland, ME 04103
Attn.: Elizabeth Roberts, PE, Transportation Engineer
Email: eroberts@gpcog.org

Each Party agrees to promptly notify all other Parties of any changes to the above
referenced contact information.

PACTS MPI Agreement
Westbrook, Route 302, Brook Street and Pride Street Intersection MPI
WIN 025011.00
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the day
and date last signed.

6/28/2021
_____________________________________________Date _________
Kristina Egan, Executive Director *
Greater Portland Council of Governments and
For Portland Area Comprehensive Transportation System
Duly authorized

_____________________________________________Date _________
Jerre Bryant, City Administrator *
Municipality of Westbrook
Duly authorized

_____________________________________________Date _________
Jennifer Brickett, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* I certify that the signature above is true and accurate. I further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to myself;
(c) is capable of verification; and (d) is under the sole control of myself.

PACTS MPI Agreement
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Darryl Belz, P.E.
Safety/MPO Engineer
Bureau of Planning
Maine Department of Transportation
16 State House Station
Child Street
Augusta, Maine 04433-0016

December 2, 2020

PACTS 2021 Municipal Partnership Initiative Project: Westbrook, Pride’s Corner
Intersection Improvement
Darryl,
The following is a request to develop a Municipal Partnership Initiative (MPI) agreement for the
above project for the 2021 PACTS MPI program.
On September 1st, 2020 the PACTS Executive Committee approved programming $250,000 of
PACTS’ CY2021 state funding allocation for the following project:
Westbrook, Pride’s Corner Intersection Improvement Project
Removing and replacing the current signals and upgrading the pedestrian services at the
intersection of Route 302/Brook Street/Pride Street to address a high crash location and
improve pedestrian conditions.
The Route Log Miles start at 5.04 on Route 302 and end at 5.05 for a total project length of
0.02 miles.
The scope consists of adding a left turn signal, ADA upgrades at the bus stop on Route 302,
ramps, detectable warning fields and pedestrian signals. The total cost estimate is $500,000.
Construction complete year is scheduled to be 2021.
The funding is 50% state/50% local with a cap of $250,000 for the state share.
PACTS is requesting a WIN for the project and a three-party agreement to follow.
The municipal contact is Katherine Kelley. She is aware of contract documents needed such as, a
scope of work, unit prices and complete specifications. These documents will be similar or the
same as a MaineDOT “Book Project”, including a set of plans as necessary to be outlined in the
pending agreement.
Thank you for your attention to this matter. If you have any questions, please call.

The Metropolitan Planning Organization for the Portland Urbanized Area
970 Baxter Blvd • Portland, Maine 04103
Telephone: (207) 774-9891 • Fax: (207) 774-7149 • www.pactsplan.org
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Sincerely,

Chris Chop
PACTS

cc: Katherine Kelley, City of Westbrook
Harold Spetla, GPCOG
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-83
Authorizing Three-Party Partnership Agreement for Improvements to Brook Street
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a
Three-Party Partnership Agreement with the Maine Department of Transportation (MDOT) and
the Portland Area Comprehensive Transportation System (PACTS) for improvements to Brooke
Street at an estimated cost of $414,400, of which $310,800 representing 75% of the total cost
shall be borne by federal funding provided through PACTS and MDOT.
Funds available in budget line 40001000 58900 C2125.
First Reading: August 2, 2021
Second Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Three-Party Partnership Agreement for Improvements to
Brook Street
REQUESTED BY:

Katherine Kelley

DATE:

8/2/2021

SUMMARY:
This is request to enter into a Three-Party agreement with the Maine Department of
Transportation and PACTS. The project consists of a mill and resurfacing of Brook Street from
Virginia Street and extends north 0.56 miles to the Falmouth Town Line. The total project cost
in estimate at $414,400 with $310,800 federal and $103,600 local. Any overruns will be the
responsibility of the municipality. It is anticipated for this project to go out to bid in the Spring of
2022 and be constructed that summer.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-84
Approving the 2021-2024 Collective Bargaining Agreement with Teamsters Local Union
340 Westbrook Public Safety Dispatch Unit
That the Westbrook City Council hereby approve the attached 2021-2024 Collective Bargaining
Agreement between the City of Westbrook and Teamsters Local Union No. 340 for the Westbrook
Public Safety Dispatchers Unit, a copy of which shall be placed on file with the City Clerk's Office.

First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving the 2021-2024 Collective Bargaining Agreement with
Teamsters Local Union 340 Westbrook Public Safety Dispatch Unit
REQUESTED BY:

Stephen Fields

DATE:

8/2/2021

SUMMARY:
The City of Westbrook and Teamsters Local Union No. 340 for the Westbrook Public Safety
Dispatchers Union have negotiated the collective bargaining agreement for 2021-2024. Attached
documents show the collaborative changes (draft version) and clean final version.
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AGREEMENT
BETWEEN CITY OF WESTBROOK
AND
TEAMSTERS LOCAL UNION NO. 340
FOR THE
WESTBROOK PUBLIC SAFETY DISPATCHER UNIT

__JULY 1, 2021 TO JUNE 30, 2024
JULY 1, 2018 TO JUNE 30, 2021
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ARTICLE 1 - RECOGNITION
The City of Westbrook hereby recognizes that Local 340 affiliated with the International
Brotherhood of Teamsters is the sole and exclusive representative of the permanent full-time
employees of the Westbrook Public Safety Dispatch for bargaining and contract administration
pursuant to MRSA Title 26, Chapter 9A, Section 961 et seq. For the purposes of this contract,
"full time" shall mean employees regularly scheduled for more than 32 hours per week, or who
average more than 32 hours per week in any 180-day period.

ARTICLE 2 - NON-DISCRIMINATION, BULLETIN BOARDS, UNION ACTIVITIES

The provisions of this agreement shall be applied equally to all employees covered by the
agreement without regard to race, color, national origin, sex, age, marital status, sexual
orientation, religion or political affiliation. The City agrees not to interfere with the rights of
employees to become members of the Union; and there shall be no discrimination,
interference, restraint, or coercion by the City or any City representative against any
employee because of Union membership or because of any activity related to Union business
which is not contrary to the provisions of this contract. The Union agrees to fairly represent
without discrimination all members of the bargaining unit.
A. The City agrees to furnish and maintain a suitable bulletin board in the work area to be
used by the Union. The Union shall limit its posting of notices and bulletins to that
bulletin board. All notices, lists or other materials required by the terms of this agreement
to be posted by the City shall be posted on that bulletin board.
B. The City agrees that employees may, on City time and on City premises, conduct the
following Union activities: collect Union dues, fees, or assessment if not collected by
the City; post notices; distribute literature; communicate with the City representatives
on contract interpretation or application; and investigate grievances of employees,
provided that such activities in the aggregate do not exceed four (4) man hours in any
one (1) week. Scheduled Step 3 grievance hearings and arbitration hearings shall not be
included in the four-(4) hour time limitation.
Members of the Union negotiating team may, when negotiation sessions are scheduled
during their assigned shift, participate in such session without loss of pay or other benefits,
but shall not be Compensated for negotiation outside of their assigned work schedule.
It is agreed that representatives of the Union shall have access to the City's premises during
working hours to conduct Union business, provided at least twenty-four (24) hours' prior
notice is given to the Director. The Union shall furnish a list of such authorized Union
representatives to the Director.
Union activities on City time and City premises, as allowed by this Section, shall be
scheduled and conducted in such a manner to minimize interference with the work of the
department.

3

Page 186 of 217

ARTICLE 3 - PROTECTION OF PROPERTY, CLOTHING AND EQUIPMENT
A. It shall be the responsibility of any employee having custody of any City equipment,
property or uniform to see that it is properly cared for, kept clean and returned to its place
of storage as appropriate.
B. Any employee believing a piece of equipment is defective shall report it to his/her
Supervisor, who shall log the incident and take the corrective steps to alleviate the hazard,
if he/she and the Director determine that one exists.
C. Any employee sustaining damage to personal property, meaning watches, eyeglasses, or
dentures only, shall promptly report the loss to the Director along with corroborative evidence
that the loss occurred in the line of duty. The Director, upon sufficient proof of such loss
being sustained in the line of duty, shall authorize payment to that employee in the amount
of the actual loss sustained except that a maximum of one hundred ($100.00) dollars is hereby
established for damage to watches. Where such personal property is capable of being
repaired, the City will not pay for replacement but only for the cost of repairing.
ARTICLE 4 - NO STRIKES OR LOCK-OUTS
This union agrees there shall be no strikes, slow-downs, work stoppages or any interference
with the efficient management of the Department, nor shall there be any lock-out by the City
during the life of this agreement.
ARTICLE 5 - LABOR REQUIREMENT
In justice and fairness to the City of Westbrook and the taxpayers, all employees shall be
required to report to work on time, shall not leave until properly relieved, shall be prompt in
reporting to their assigned duties and shall faithfully perform their duties.
ARTICLE 6 - SENIORITY
For all employees employed as Public Safety Dispatchers at the time of the creation of the new
combined unit (July 1, 1998), seniority shall be determined by date of employment with the City.
For all employees hired after the unit formation date, seniority will be determined by length of
service as a full-time Public Safety Dispatcher. Seniority shall be the determining factor in all
matters related to work opportunity, time off preference, overtime by rotation, layoff, and recall.
The Union shall establish a seniority list on January 1 each year and immediately post the
same for a period of not, less than thirty (30) days, and a copy of it shall be provided to the
Director. Any objections to the seniority list, as posted, shall be reported in writing to the
Director within ten (10) days or it shall stand approved.

4
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ARTICLE 7 - UNION MEMBERSHIP DUES DEDUCTION CONTRACT COVERAGE

A. Employees of the Department, pursuant to Title 26, M.R.S.A., Section 963, shall be
afforded the free and unrestrained right voluntarily to join the union and participate in its
activities. Neither party shall directly or indirectly interfere with, intimidate, restrain,
coerce or discriminate against the employee in the exercise of those rights.
B. The City agrees to deduct Union dues from those employees who are Union members and
who maintain on file with the City a signed dues deduction authorization card. Also, the City
will deduct the service fees provided above from non-Union member employees. The
amounts to be deducted shall be certified to the City by the Treasurer of the Union, and the
aggregate deductions of all covered employees shall be remitted together with an itemized
statement to Teamsters, by the 15th month following deductions. The Union shall indemnify
and hold harmless the City against all claims and suits, which may arise as a result of
deductions or other action taken pursuant to this section. If any employee has no check
coming to him or her, or the check is not large enough to cover the amount to be deducted,
no deduction will be made for that pay period. However, the amount shall be deducted from
the next check, which is large enough to cover the deduction.
C. The City hereby recognizes the Union as the sole and exclusive representative of all
employees of the Department, except the Director and part time staff; for the purpose of
bargaining with respect to wages, hours of work, and other conditions of employment;
provided however, that such recognition shall not prejudice either party's rights to file a
Petition for Unit Clarification at any time in the future, if either party should feel that the
then-existing circumstances warrant a change in the composition of this bargaining unit.
ARTICLE 8 - PROBATIONARY PERIOD
A. All new employees shall serve a probationary period of one-year (365) days and shall be
subject to all other clauses of this Agreement. All employees who have worked one-year
(365) days and satisfactorily completed their probationary period shall be classified as
regular employees and the probationary period shall be considered part of the seniority
time. During the probationary period the appointing authority may remove the probationer
at any time if his/her work and/or conduct are found to be below satisfactory standards
and said removal shall not be subject to the grievance procedure of this contract.
B. Satisfactory completion of the probationary period shall be dependent upon but not limited
to the passing of qualifications governed by Article 11 — Public Safety Dispatcher
Competencies.
ARTICLE 9 - LATERAL ENTRY AND PAY SCALE
NewlyNewly hired employees will start at the 0 YOS step of the job category in which they are
hired. A new hire may be placed at a different step based on relative Public Safety Dispatching
experience. Newly hired Dispatchers typically will not be placed higher than the 4 YOS step of
the wage scale. However, candidates with relevant Public Safety Dispatching experience who
have the necessary certifications may be placed higher on the wage scale commensurate with
years of experience. hired employees will start at Step 1 (6 months) of the appropriate weekly
pay rate for the job category in which they are hired, Call Taker, Dispatcher or Certified
Dispatcher. A new hire may be placed at a different step based on relative Public Safety
Dispatching experience. Newly hired Dispatchers typically will not be placed higher than the
5
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4-year step of the wage scale. However, the City, in consultation with the Union, may place
newly hired dispatchers above the 4-year step. In the event the City does place a newly hired
dispatcher above the 4- year step, all dispatchers below the step at which the new hire is placed
will be advanced 1 step on the wage scale following the successful completion of the new hire’s
probationary period. New Dispatchers placed above step 1 of the wage scale to start shall be
subject to obtaining and maintaining specific performance goals as outlined in their hire letter.
ARTICLE 10- LAY-OFFS AND REHIRING - BUMPING RIGHTS
A. In the event that the Department decides to reduce personnel, then the employee with the
least seniority shall be laid off first, and the employee with the most seniority shall be
rehired first providing, however, that he/she is qualified to fill the vacant position.
Management has the sole discretion, without arbitration, to determine whether a Call Taker
has the necessary qualifications to fill a vacant Dispatcher position. For the purposes of
layoff, rehiring and bumping rights, classifications are defined as Dispatcher Supervisor,
Dispatcher or Call Taker. No new employee shall be hired until all laid off employees have
been given an opportunity to return to work, provided however, that they qualify to fill the
vacant position(s). Any employee laid off as a result of a reduction in the work force shall
first have the opportunity to return to his or her former position upon reinstatement of his
or her position or the occurrence of a vacancy in his or her former classification.
B. If a Dispatcher Supervisor is laid off according to the procedure in Section A, he or she
shall be permitted to exercise his or her seniority rights to replace (i.e. to bump) an
employee with less seniority in the Dispatcher or Call Taker classification.
C. The City agrees that in a layoff situation, the use of non-bargaining unit employees for
union work is not allowed, except for management positions.
ARTICLE 11 - PUBLIC SAFETY DISPATCHER COMPETENCIES
1. Proficiency: Not later than 1 year (365 days) from original date of hire, all new employees
are required to demonstrate the ability to perform all functions associated with Fire, Police; and
Medical dispatching in the City of -Westbrook. It shall be incumbent upon the city to provide
the reasonable training classes required to achieve certification and familiarity. All new
employees are required to obtain all necessary certifications from the State of Maine to perform
the duties of a Public Safety Dispatcher.
The Director will have final determination of whether an employee has demonstrated the
necessary level of initial competency for all employees.
2. Public Safety Dispatch Personnel will perform the following duties in addition to calls for
services and duties described in job description:
a. Reception window/reception duties on weekends, night, holidays, emergencies and
at other times as needed.
b. Run registrations for parking and traffic tickets as requested by Police Officers.
c. Phones on weekends, nights, holidays and as needed.
d. Enter data information to build and maintain the Public Safety CAD system.
Notwithstanding the above; calls for service take priority over the duties listed above.
6

Page 189 of 217

ARTICLE 12 - WORK WEEK
The basic workweek for all members of the Union shall consist of 40 hours per week. The
work week shall be defined as from Sunday at 6am to Sunday at 6am, coincident with the
city's payroll schedule. The work day shall be defined as from 6am to 6am the following day.
A. The basic work week for dispatchers shall be composed of three (3) 12-hour and one (1)
4-hour shift (see Appendix B based upon Sidebar Agreement dated December 14, 2011).
Once each year, at the time of Spring changeover from EST to EDST shift transfer bids
will be entertained. All members of the department will be required to complete a transfer
bid request form stating his/her desire to remain on, or transfer from, his/her current shift
and to cite the shift(s) desired. An employee electing to remain on his/her permanently
assigned shift will be guaranteed his/her current shift. Thus, the ability to transfer to a shift
will be determined by the transfer requests to leave a shift. If all members on a shift elect
no change, there will be no bumping to get onto the shift. If there is a pending vacancy on
a shift and multiple transfer requests to go to that shift, the employee with the most
seniority will be given the transfer.
B. Time Changes: During the spring and fall time adjustments for Daylight Savings Time,
dispatchers working the night shift in the spring shall come to work one hour earlier than
usual and will receive their regular pay for the day. Dispatchers working the night shift
during the fall time change will report at their regular time and will be compensated for
the one hour of overtime created by the time change. Employees working overtime shifts,
which span the 2am-time change, will be paid for actual number of hours worked.
C. The City will make sincere and demonstrated efforts to secure reasonable meal and break
periods for the employees during the workday. The City shall not be forced to incur
financial obligations in the effort to meet the above requirement.
D. The City retains the right to use part-time dispatchers to fill the 16 hours of unassigned
shifts per week. Additionally, the union and City agree that part-time dispatchers will also
be used as necessary to cover breaks.
ARTICLE 13 - MANAGEMENT RIGHTS
A. The Union acknowledges that the City, through the 'Department Head, possesses the sole
right to operate and manage the Department and to direct the work force of this department.
The rights, powers, and authority necessary to carry out the department's responsibilities
and missions shall be limited only by the specific and express terms of this agreement.
B. These rights and powers include but are not limited to the authority to:
1. Determine the missions and objectives of the department.
2. Determine the methods, means and number of personnel needed to carry out the
departmental responsibilities including the right to reduce the staff by layoff or attrition.
7
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3. Introduce new or improved methods, operations or facilities. The City will provide
appropriate training for employees where new equipment, methods, or facilities are
introduced.
4. Establish entry level and in-service training programs.
5. Establish and operate a program of periodic employee performance evaluation.
C. The City agrees that, where practicable and except in cases of emergency, it shall inform
the Union. prior to the exercise of the rights and powers enumerated in Subsection B.2.
above and shall consider the suggestions of the Union with respect thereto.
D. Regarding work rules:
1.

The City may adopt work rules and safety rules for the operation of the department
and conduct of its employees provided such rules do not conflict with the express
written provisions of this agreement, or any applicable State or Federal laws.

2.

When existing work rules are changed or new rules are established they shall be posted
prominently on all bulletin boards to become effective ten (10) days after posting and
each employee shall receive a copy. Posted changes of assignment shall be subject to a
fourteen-day notice unless a thirty (30) day notice is requested by the affected employee.
The employee is free to waive all notice should he/she agree to do so.

3.

During said ten (10) day period, the City will, upon request, meet with the union
and consider any suggestions relating to the proposed rule or rules.

4.

In cases of emergency, the Director may stipulate that a work rule change or new
rule may become effective immediately.

5.

Disputes regarding an alleged conflict between proposed rules and this agreement are
subject to the grievance procedures established in Article 25. Disputes regarding work
rules which allegedly violate applicable State or Federal laws or regulations shall be
resolved in accordance with provisions of Article 25.

ARTICLE 14 - OVERTIME AND SWAPS
Overtime:
A. Employees of this bargaining unit will be compensated at the rate of time and one half for
those hours actually worked after a 40-hour workweek. Full time dispatchers 'shall be offered
all overtime prior to overtime being offered to part time employees. If no full-time dispatcher
elects to take the job, the job will be offered to part time employees prior to an order in.
Actual implementation time shall be considered that date, which an employee has been hired
for this position, trained on fire and police desks, and cleared to work either desk alone.
B. For purposes of computing the 40 hr week and overtime "hours of work" shall consist of:
1. Hours actually worked or attending assigned training
2. Hours compensated by block leave time
3. Hours compensated by vacation time
4. Hours compensated by holiday time
5. Hours compensated by bereavement leave
6. Hours compensated by worker's compensation leave
8
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7. Hours compensated by jury leave
C. "Job" shall be the term used to describe a period of work that is to be filled. A job may
result from the absence of the regularly scheduled employee or may be created by the
Director to accomplish a specific, task or improve service to the public. Jobs will be filled
from a rotating list of unit employees qualified to perform the duties. The job will be
designated as a "City job" if the City of Westbrook is hiring the work to be done. The job
will be designated as an "outside job" if another employer is contracting for the work. The
job will be designated as a "part-time job" if it is only available to part-time dispatchers.
All replacement of FT positions will be handled in accordance with Sec. D.
D. The Dispatch Supervisor shall be responsible for filling all jobs. If the Supervisor is not on
duty, jobs shall be filled by available Dispatchers. A rotating list will be used to record offers
and to fairly balance the opportunities to work voluntary overtime among unit members and
part-time dispatchers. If the job still remains unfilled a unit member may be ordered to work
the job based on a rotating order-in list. Should the Dispatch Supervisor not be available,
order-ins will be the responsibility of the Director. In the event that an order in cannot be
accomplished, the on duty person will be required to remain on duty until properly relieved.
E. Any employee who has work that arose during his/her shift which must be completed and
which may require working beyond the end of his/her shift shall seek authorization from
the Director or his/her designee before working over. Authorization for working over shall
be limited to a hour with additional authorization required for any further extension.
Working over means authorizing an employee to work beyond the scheduled end of
his/her shift said employee shall be compensated at his/her regular rate of pay for actual
hours worked computed towards overtime.
F. Any employee ordered held-over shall be compensated for actual hours worked. Employees
held over will be entitled to work a minimum of four hours unless mutually agreed to
terminate sooner. Hold over means requiring an employee to work beyond the scheduled end
of his/her shift. This does not apply to an employee waiting to be relieved by a late reporting
employee. Prior to an order-in on Thanksgiving Day or Christmas Day the Director. may
break open any shifts from 0600 to 1800 into 2 hour work blocks. Effective July 1, 2018, the
Director may break open Christmas shifts from 0000 hours to 2400 hours into 2 hour blocks
under the same conditions and requirements as previously stated in this section. Dispatchers
who work those blocks shall receive 4 hours of pay. If there are no volunteers to work the 2
hour blocks the job(s) will be filled as four or six hour jobs in the normal fashion and either
be denied consistent with Article 22 or ordered-in consistent with Article 14. The breaking
of jobs into 2 hour blocks for 4 hours pay at time and one half, shall be on a volunteer
basis only.
G. With a two week notice an employee may be ordered to attend specialized training as part of
his/her week's work. Time spent attending mandated training will be counted towards hours
worked. The number of hours spent in training will be subtracted from 40 and the balance of
the work schedule for the week will be adjusted accordingly to assure a complete workweek.
H. During a declared emergency, the Director may order in such employees as deemed
necessary without regard to the normal process of filling jobs. Employees ordered in
must return to work within 45 minutes and remain until released.
9
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I. Any off duty employee ordered in to work outside of his/her regular shift shall be paid a
minimum of 4 hours at time and one half. Any hours paid at guaranteed time and one half
rate shall not compute as hours worked towards overtime.
J. An employee called at home on City business in which the telephone call last more than
15 minutes shall be compensated for the actual time of the telephone call.
K. In order to fill a vacancy prior to an order-in in the Director or his/her designee may request
that the person working the shift following the vacancy to volunteer to rearrange their work
schedule and fill the vacancy then take the second half of their own shift off without loss of
leave time. This effectively moves the vacant shift to a new time slot, which might be easier
to fill. In these instances, the affected employee will be paid time and a half for the hours
rearranged and normal straight time for his or her own originally scheduled hours.
L. Order-ins: Full time employees agree to provide the Department with a mobile telephone
number capable of receiving phone calls and/or text messages. Any and all expenses related
to this mobile device shall be the responsibility of the employee. Employees shall
immediately notify the Department when or if a change in mobile phone number has
occurred. All calls and texts from the Department will be answered as soon as possible. The
purpose of this language is to ensure fair distribution of order-ins throughout the
Department. Order-ins are a last resort to fill any type of vacancy. Every effort will be made
to avoid order-ins including moving personnel from one desk to another to access
additional, potential volunteers. In the event an employee is ordered in, he/she shall be paid
time and one half their hourly rate.
Swaps:
A. Unit members will be allowed to swap Shifts with other unit members of equal
certification by mutual agreement of the parties and with prior approval of the Director
or his/her designee. Requests for swap approval should be submitted at least 24 hours
before the shift swap is to occur.
B. Shift swapping shall not be considered towards overtime computations and shall be
completed within 30 days.
C. The regularly scheduled member is responsible to cover the shift if the swapping member
is unable to fulfill the swap.
Compensatory Time:
In lieu of receiving overtime pay, an employee may instead place the hours on the books as
"comp time" to be taken later as time off with the Director's approval. Comp time may be
taken only when the use of Comp time does not create overtime. Comp time requests with
less than seven (7) days notice may be granted at the discretion of the Director. The
balance of accumulated comp time shall not exceed forty (40) hours at any time. If the
balance in not used by the end of the calendar year, it shall be cashed in. (Comp time will
be granted on the basis, that it is earned, e.g., twelve (12) hours of comp time for eight
hours of overtime).
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ARTICLE 15 - OFF-DUTY EMPLOYMENT
All off-duty employment will be reported to and approved by the Director. No Dispatcher may
work at any location in which such employment might be construed as an actual or the
appearance of a conflict of interest.
ARTICLE 16 - LEAVES OF ABSENCE
A. Bereavement leave without loss of pay or and without loss of accrued leave time shall be
granted for up to four (4) calendar days because of death in the immediate family. Immediate
family shall include spouse, child, mother, father, brother, sister, mother in law, father in law,
grandmother, grandfather, grandchild, legal guardian and step parents. If additional time is
necessary, the Director or his/her designee may grant, on a case by case basis, an additional
one 1 day of Block Leave Time (BLT) to augment funeral leave, at the sole discretion of the
Director without grievance recourse. The Director or his/her designee may, at his/her sole
discretion and without arbitration, grant funeral leave time for circumstances in which an
employee is significantly impacted by the death of someone not included in the above listing.
B. The City shall pay to an employee called for jury duty the difference between the regular pay
and the jurors pay upon presentation of an official statement of pay received. An employee
excused by the court for any reason shall be required to return to work promptly.
In any case where an employee covered by this Agreement retires under the Maine State
Retirement System on a regular or disability retirement allowance, and the highest three (3)
years include jurors payments, the city shall certify the jurors payments paid to the employee
in writing, to the Maine State Retirement System. The affected employee shall have the
opportunity to pay the appropriate percentage payment based upon the jurors pay received
and have the creditable service counted towards his/her retirement allowance.
C. The City will pay regular pay to employees called for job related court appearances. When
court appearances occur other than during scheduled work, the employees shall be paid a
minimum of four (4) hours at the applicable rate for hours in attendance. Any fees paid
by the court for job-related court appearances shall be turned over to the City. For nonjob related court appearances, the city shall allow the employee to use BLT or take the
work shift off without pay to attend court.
ARTICLE 17— RETIREMENT / TERMINATION
A. Effective January 1, 2022 July 1, 2006, all unit members who desire to be covered by
a Pension Plan, shall have the choice to enroll in either the ICMA RC Plan, or the
Maine Public Employees Retirement System Special Plan 3C Regular Plan AC.
Enrollment eligibility in the MPERS plan will be in accordance with MPERS
regulations. In the first pay period of January, 2022, members who are not eligible to
enroll in MPERS shall receive a one-time employer contribution of $1,000.00 into their
ICMA RC Plan.
11
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B. Employees hired previous to the agreement term of the July 1, 2012 to June 30, 2015
agreement shall be grandfathered with the City contributing ten (10%) percent of the
employee's gross wages as the employer's contribution to the I.C.M.A.R.C. Plan,
which shall vest according to the existing vesting schedule.
C. For all employees hired after the ratification of the July 1, 2012 to June 30, 2015
agreement and who enroll in the ICMA/RC retirement plan, the City shall provide a 2to-1 match of employee contributions to the 457 plan up to three percent (3%) of the
employee's gross earnings and maximum employer contribution of 6%. The employer
contributions shall vest according to the existing vesting schedule.
Employee contributions will be made to the 457 deferred compensation plan and the
employer matching contributions will be made to the 401(a) plan.
The employee will make their elective contribution prior to March 1st of each year for the
fiscal year period of July 1 through June 30. Should the employee decrease their elective
contribution to the 457 plan, the employer's matching contribution to the 401(a) plan will
be decreased accordingly. Should the employee increase their contribution after March 1st
of each year the employer matching contribution will not be increased until the following
July 1st.
Federal 0.A.S.I. (social security) shall be continued in force during the term of this contract.
D. For those in the ICMA-RC Plan, the City shall make available to the employees a long
term disability plan, which shall compensate the employee at a level of at least 60% of
his/her weekly gross earnings until age sixty-five (65). The City shall contribute up to one
(1%) percent of the employee's base wage toward the cost of the premium of such plan,
with the employee contributing the remaining portion. For members who elect to
participate in a MPERS plan and who are covered under a MPERS disability plan effective
July 1, 2006, the City's obligation to provide this long term disability plan will end on June
30, 2006.
E. Any employee upon attaining retirement or upon being separated under "Honorable
Conditions" shall receive the following payment of accumulated time or said employee
shall have the option of the same number of days off early retirement instead of
monetary value according to the scale in Article 22 Section A. However, no additional
leave benefits shall accrue after the last day that the retiring/terminating employee
actually works.
1. Block Leave Time (BLT) Employees
For current employees hired prior to May 1, 2013 upon attaining retirement or upon being
separated under “Honorable Condition” they shall receive up to one thousand (1000) hours
of their accumulated BLT. This amount, up to one thousand (1000) hours, includes all BLT
of sick, vacation and holiday.
2. Non-Block Leave Time (NBLT)
For employees hired after May 1, 2013 upon attaining retirement or upon being separated
under “Honorable Conditions” they shall receive up to three hundred (300) hours of their
12
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accumulated sick leave. In addition, NBLT employees are entitled to all vacation and
holiday hours accrued at the time of attaining retirement or upon separated under
“Honorable Conditions”.

In the event of death of said employee, his/her designated beneficiary shall receive
the same monetary value of his/her accumulated BLT or NBLT as credited above in
1 (BLT) or 2 (NBLT). If no such designated beneficiary is filed in writing with the
department it shall be paid to the employee’s surviving spouse and if no surviving
spouse, to his/her estate, the department, it shall be paid to the employee's surviving
spouse and if no surviving spouse, to his/her estate.
ARTICLE 18 - HEALTH / DENTAL BENEFITS/ SEC. 125 ACCOUNTS
A. The City of Westbrook will provide all union employees with the option to enroll in the
Maine Municipal Employees Health Trust (MMEHT) PPO 500 plan. Employees enrolling
in the MMEHT PPO 500 plan shall contribute 12% of the total premium for each level of
coverage. The employee contribution shall not increase more. than 10% annually. The
City and Union agree that, should the City propose an alternative health insurance plan
and provider as a result of bidding out this coverage, the contract will be reopened for this
specific item only.
The City agrees to provide a Health Reimbursement Account (HRA) to reimburse
employees seventy-Five Percent (75%) of the total out of pocket expenses, based on innetwork levels as defined by the plan. For employees enrolled in single coverage, the
maximum HRA reimbursement will be $1,500 annually and for employees with dependent
coverage, the maximum HRA reimbursement will be $3,000 annually. The City agrees to
reimburse seventy-five percent (75%) of the deductible costs, based on in-network levels,
and seventy-five percent (75%) of the co-insurance costs at the in-network level. The HRA
will reimburse deductible and co-insurance costs from the initial cost incurred. Each claim
will be reimbursed 75% through the HRA subject to the aforementioned annual maximums.
In no case will the City pay for the subscription level to which an employee is not entitled
by virtue of the number of people he/she may insure under the plan. Dependent status
will be defined by the plan and shall not extend beyond 26 years old.
B. Medical opt Out: Employees who can demonstrate active health insurance coverage under
another individual's health plan, not City of Westbrook sponsored, can opt out of the City's
health insurance and will be paid taxable earnings equivalent to 35% of the MMEHT medical
insurance premium, which the City would have paid had the employee remained in the City's
MMEHT health insurance plan. Employees may return to the City's health insurance plan at
any time within sixty (60) days of a qualifying event, subject to plan guidelines.
C. The City will contribute 100% of the premium for the Allegiant Eye and Dental Plan,
payable at the office of Allegiant on the fifteenth (15) day of the month following the
Month in which due, should employees elect to enroll in the plan. The City and Union
agree that should the City propose an alternative dental/vision insurance plan and
provider as a result of bidding out this coverage, the contract will be reopened for this
specific item only.
D. The City agrees that its agreement hereunder shall constitute an obligation for the sums
13
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herein provided directly to Allegiant and further that the City will be bound by the terms
and provisions of the Trust Indenture of Allegiant and any and all amendments thereto, as
well as applicable rules and regulations from time to time promulgated by the Trustees
hereto. The same shall apply for MMEHT and any applicable rules regulations and
amendments from time to time promulgated in accordance with their board of Trustees.
E. Employees are offered the opportunity to voluntarily withhold pretax contributions from
their regular weekly payroll check into a flexible medical spending and/or daycare
spending account under the provisions, rules and regulations of Section 125 of the IRS as
amended from time to time. The City agrees to deposit the amount of one hundred dollars
($100) into the Medical Spending Section 125 account on an annual basis (following the
6 month probationary period for new hires).
F. The City may require fitness examination to determine fitness of an employee to perform
the required duties of the job, limited to those criteria listed below.
> Presence of work restricting physical ailments
> Ability to hear
> Ability to see shapes and colors clearly
On those occasions when a fitness exam is required, the City will pay for the cost of the
fitness exam.
ARTICLE 19 - RESIDENCY LIMITS
Bargaining unit members must reside within a 40 minute response time to City borders.
Travel time shall be measured under normal travel, weather, and road conditions. It shall be
each member's responsibility to report to duty at the scheduled time irrespective of weather,
road or mechanical failure.
ARTICLE 20 - CLOTHING
A. Dispatchers shall be furnished a full uniform, which will remain the property of the City
(see Appendix C). The City will replace issued uniform items on an as needed basis. That
is to say that when a uniform article is worn out or damaged it shall be exchanged for a
replacement article or it will be repaired to make it serviceable. All such replacements
and/or repairs must be approved by the Director.
B. Any employee found wearing any part of his/her uniform off-duty, except going to and
from work duty, may be subject to disciplinary action.
C. Upon separation, all uniform clothing shall be returned to the city.
ARTICLE 21 - VACATIONS
A. Members may request vacation at any time of the year subject to further terms of this
contract.
B. Weeklong leave requests shall be defined as any consecutive 40 hour block of paid time off.
For the purposes of scheduling, if the weeklong leave request runs into two work weeks (i.e.
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Friday to Monday or Saturday to Tuesday), the week of vacation shall be considered to be
the week in which the majority of the leave occurs. Weeklong leave requests shall be granted
or denied based on staffing levels of the department at the time of the requested leave. In no
event shall more than two members be off on leave for the same 24 hour period of time (to
include a full week of leave) at the same time. The Director, at his/her discretion, may
grant additional leave request(s) during this period provided that they do not result in
order-ins. In the event of conflicting requests, seniority will take precedence in awarding
the time off. Leave weeks, as approved under Sec. C, will not be subject to bumping by
single day leave time requests. Employees requesting single days off on the following
holidays, July 4th, Memorial Day, Labor Day, Thanksgiving and Christmas may do so
only if the resulting vacancy is voluntarily filled.
C. During the course of the calendar year, employees shall be required to take at least two
(2) 40—hour blocks of leave. All leave shall be chosen on a seniority basis from January
I until March 31. No more than two 40-hr blocks may be taken during Prime time. Prime
time is defined as: (June 1 through September 1). The Director shall have the sole
discretion, without grievance, to extend the length of Prime Time leave. Personnel
entitled to three (3) or more weeks shall select their third and remaining weeks of vacation
according to seniority after all eligible members of the department have selected their
first and second weeks of vacation according to seniority. After March 31, vacation dates
will be open to personnel as they are received. Week long leave requests cannot "bump"
single or any "non-weeklong" requests if submitted after March 31.
ARTICLE 22 - BLOCK LEAVE TIME (BLT) – NON BLOCK LEAVE TIME (NBLT)

A. Sick leave, holiday leave and vacation leave shall accrue as follows:
1. For current employees hired prior to May 1, 2013, all sick leave, vacation, and holiday
leave shall be accumulated and used as Block Leave Time per the schedule below.
Accumulations shall be posted weekly as follows:
Sick Leave
9.5 hours per month
Holidays
11.5 hours per month
Vacations
Total
Start 6 hours per month
27
After 2 year 8 hrs/mo
29
After 6 years 12 hrs/mo
33
After 15 years 14 hrs/mo
35
After 18 years 15 hrs/mo
36
After 20 years 17 hrs/mo
38
2. For current employees hired after May 1, 2013, all sick leave, vacation and holiday
leave shall accrue separately and not be combined as Block Leave Time. Accruals
shall be posted weekly as follows:
Sick leave
Holidays

9.5 Hours per month
11.5 hours per month

Vacation
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Start
After 2 years
After 6 years
After 15 years
After 18 years
After 20 years

6 hours per month
8 hours per month
12 hours per month
14 hours per month
15 hours per month
17 hours per month

B. Employees may cash out accumulated leave time annually as follows:
1. For current employees hired prior to May 1, 2013, Block Leave Time accrued may be
accumulated to a maximum of 1000. Hours exceeding 1000 will be paid out on or about
the second pay period of November each year. A continuing employee with less than 500
hours accumulated has no payout option. Employees with more than 500 hours may
request, with two (2) weeks advance notice, to be paid up to 100 hours during the second
pay period in November, and/or, may request payment for up to 100 hours accumulated
hours at the beginning of a scheduled vacation period.
2. For current employees hired after May 1, 2013, sick leave, holiday leave and vacation
accrued may be accumulated up to a maximum of one thousand (1000) hours. Hours
exceeding one thousand (1000) will be paid out on or about the second pay period of
November of each year. A continuing employee with less than three hundred (300) hours
of holiday leave and vacation leave accumulated (sick leave is excluded) has no payout
option. Employees with more than 300 hours of holiday and vacation (sick leave is
excluded) may request, with two weeks advanced notice, to be paid up to 100 hours
during the payout period of the 2nd pay period in November. Up to 100 hours of combined
vacation and holiday leave must be used in the proceeding 12 month period to be eligible
for the cash payout.
3. For current employee hired after May 1, 2013, in addition to the above cash out
provisions, those employees who have accumulated three hundred (300) hours of sick
leave may cash out one half (1/2) of their annual earned unused sick leave (57 hours) on
or about the second pay period in November.
C. Leave time does not alter the monthly accrual. An employee's accruals for the first and
the last month of service shall be paid on a pro-rata basis. Upon a member's leaving
employment, he/she shall be paid for all remaining accumulated leave time.
D. Leave Time (BLT, Vacation, Holiday) may be used in four (4) — hour block minimums,
providing that at least 24 hours notice is given. In absolute emergencies, the 24-hour
notice is not required.
ARTICLE 23 - EDUCATION & TRAINING
A. The Department will maintain a training/credential file on each member of the department.
B. The City, in an effort to encourage employees to participate in continuing education,
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agrees to provide:
1. College Cost Reimbursement: The City will reimburse 100% of the cost of tuition, books,
and mandatory registration fees for all job-related post secondary education courses taken
from an accredited college or university. Costs shall be paid upon documented proof of
successful completion of said courses with a 2.0 GPA or better.
2. All courses for which reimbursement is to be sought must be pre-approved by the
Director and the Director of Human Resources, at least 30 days prior to registration.
The City reserves the right to deny courses deemed inappropriate due to course
content or due to budgetary constraints. Under no circumstances will any one
employee be granted more than $2000.00 in reimbursement for classes per fiscal year.
All requests for reimbursement must be submitted to the Director within 30 days of
the receipt of a grade and prior to June 30th of every year.
Educational incentives will be paid weekly to eligible employees in the following amounts.
a. Associate Degree in Law Enforcement, Fire Science, or Medical Technology $0.2645/hour
b. Bachelor's Degree in Law Enforcement, Fire Science, or Medical Technology $0.433/hour
C. The Director may temporarily reschedule an employee within the same day or reassign a
day off within the same pay week to attend in-service training or a medical physical up
to a maximum of (6) six times per calendar year. In such cases the Dispatcher will be
given at least (14) fourteen days notice unless said the affected employee waives notice.
D. Effective July 1, 2018, in instances where non-supervisory employees are acting as
Field Training Officers (FTOs), the department will compensate FT0s, during actual
hours of training, at the rate of $1.00 per hour. Effective July 1, 2018 in instances
where non-supervisory employees are acting as Quality Assurance Reviewers (QARs)
the department will compensate QARs, during actual hours of reviewing, at the rate of
$1.00 per hour.
E. Effective July 1, 2018, the Dispatch Supervisor who holds the responsibility of Terminal
Agency Coordinator (TAC) will receive a onetime adjustment to their base hourly wage
of $1.00 per hour to accept those responsibilities.
F. Effective July 1, 2018, the Dispatch Supervisor who holds the responsibility of Computer
Aided Dispatch (CAD) maintenance will receive a onetime adjustment to their base hourly
wage of $1.00 per hour to accept those responsibilities.
ARTICLE 24 - GRIEVANCE PROCEDURES
A. A grievance is hereby jointly defined to be a controversy, complaint, misunderstanding,
or dispute. Any grievance arising between the employer and the Union or an employee
represented by the Union shall be settled in the following manner.
1. The aggrieved employee(s) must present the grievance to the steward or the alternate
within ten (10) working days after first knowledge of the grievance has occurred,
except no time limit shall apply in a case of violations of the wage provision of this
agreement. The steward or alternate shall take up the grievance with the department
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head. If the steward and the department head have not resolved the grievance within
five (5) working days after the meeting, the steward shall submit the grievance to the
Business Agent of Local #340.
2. The Union representative shall than take the matter up with the City Administrator or
his/her designee. Within five (5) working days after said meeting the Administrative
Assistant shall render a decision of the grievance in writing and forward a copy to all
parties involved.
3. In the event the decision of the City Administrator as rendered pursuant to Step 2 hereof
is not acceptable to the Union, the Union may within ten (10) working days refer the
matter to arbitration.
C. The parties shall select a mutually agreeable and impartial arbitrator within ten (10) working
days after disagreement. In the event they are unable to so agree, the matter shall be referred
to the Maine Board of Arbitration and Conciliation Services. The expense of the arbitrator
selected or appointed shall be borne equally by the employer and the Union.
ARTICLE 25 - DISCIPLINE
A. No bargaining unit member shall be disciplined by the City without just cause. Just cause
may include, but is not limited to, the following: Violation of any work or safety rules
established by the City; insubordination; neglect of duty; negligent performance of duty;
failure to report to work without prompt notice and without good cause; theft or destruction
of City property; dishonesty; coming to work under the influence of drugs or alcohol, or
consuming alcohol or taking drugs on the job (except those drugs authorized by a physician)
with notice of such being given to the Director; and the assault, threatening, harassment,
or other act of intimidation of a co-worker, supervisor, or citizen.
B. Disciplinary action shall include the following: oral reprimand, written reprimand,
suspension, demotion, and discharge. The employee shall be asked to sign a written
acknowledgement of any oral reprimand, and shall receive a copy of any disciplinary
document.
C. The City agrees to apply the principles of progressive discipline, except in the event of
a major violation or offense, including, but not limited to, those listed in Paragraph A of
this Article. Disciplinary demotion shall not result in the lay-off, demotion, or discharge
of other employees.
D. No employee shall be suspended without pay, demoted, or discharged, except upon
written notice, stating the reasons therefore, except in cases of gross misconduct, or where
the Director, or designee determines that the employee's continued presence on the job
represents a potential danger to persons or property, or would interfere with the operations
or safety of the Department. In the event that such disciplinary action is contemplated by
the City, either this written disciplinary notice or a written memorandum of intent to
impose discipline shall be given to the employee and a Union officer within five (5) work
days of the provoking incident, unless exigent circumstances require ex/ended
investigation and/or confidentiality.
E. The City, before imposing any of the above disciplinary measures beyond oral reprimand,
shall conduct an investigation at which time the employee and/or the Union shall be given
reasonable opportunity to confront his/her accuser and to respond to allegations. The Union
and/or the employee shall have the right to challenge any disciplinary action through the
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grievance procedure as set forth in Article 24. Notice of all disciplinary action will be given
to the employee and shop steward.
F. The employee shall have the right to challenge any of the foregoing disciplinary actions
through the contract grievance procedures.
G. If the City has reason to reprimand, demote, suspend, or discharge an. employee, such
action shall be done in a manner that will not embarrass the employee before other
employees or the public.
ARTICLE 26 - PERSONNEL FILES
A. An individual personnel file shall be kept on all employees of the department, and a copy of
all items placed in his or her file shall be given to the employee upon request. An employee
may inspect his/her file for a reasonable period of time during the working hours of the
Director or his/her designee, Monday through Friday, 8:00 A.M. - 4:00 P.M., excluding
holidays. The employee may request correction of any errors or omissions in his/her file. As
required by 30 S 2257, personnel files are confidential, and information therein
shall be released only in accordance with law and/or with the written authorization of the
employee.
B. One personnel file shall be maintained on each individual of the department. In the event that
a copy of such file is maintained in City Hall, it shall be complete and accessible to each
employee as provided above. All instances of accusations against a department member shall
be supported by a written complaint signed by the complainant. The employee and the
Union shall be notified within twenty-four (24) hours of receipt by the Director of such
complaint and shall be told of the allegations of the complaint and the names of the
complainant.
All oral and written reprimands shall be considered removed from the personnel file
after eighteen (18) months, provided there has been no repeat of a similar or more
serious nature during that period of time.
ARTICLE 27 - SWING DISPATCHER
A. Swing Dispatchers are fall time 40 hour employees working a base work week when
not filling in for a regular shift (see Appendix B for rotating and fixed schedules) that is
open due to absence.

Swing #1

Off

Mon
1000-.
1800

Swing #2

2200—
0600

Off

Sun

Tue
10001800
Off

Wed
10001800
1800—
0200

Thu
10001800
1800—
0200

Fri
10001800
1800—
0200

Sat
Off
2200 0600

B. The City, with seven (7) calendar days notice, may temporarily assign these employees to
another shift for one or more weeks to cover open shifts due to authorized leave. A minimum
of twelve consecutive hours off shall be provided between the switching of shifts.
C. The intent of the City will be to assign swing dispatchers to an entire shift for a particular
week whenever possible to cover authorized leave; however, both parties agree that in
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order to cover partial shift openings there will be times when the swing dispatcher may
be scheduled a combination of 8, 10, 12, or 4 hour shifts within a week to provide a full
40 hour work week.
D. When not covering leave requests and working the base swing schedules, the swing
dispatcher position may also be utilized to provide additional or "third seat" coverage for
added support during peak busy hours, scheduled details, and dispatcher breaks. Should
a dispatcher take leave time during this base schedule, the swing dispatcher position will
be utilized to cover the open dispatch position created by leave time. Consistent with
current practice and with approval, swing dispatchers may voluntarily elect to adjust their
hours to cover the open position provided the adjustment of hours does not create
overtime elsewhere.
E. The swing dispatch position(s) shall be held by the junior most employee unless
otherwise opted by a more senior employee. Senior employees will be offered this
position by advanced posting and selected by seniority. Should a more senior member
opt for this swing position, said employee shall maintain that position until an open
position becomes available within the regular shift positions.
F. Full time dispatchers shall be offered all overtime prior to overtime being offered to part time
employees. If no full time dispatcher elects to take the job, the job will be offered to part time
employees prior to an order in. Actual implementation time shall be considered that date,
which an employee has been hired for this position, trained on fire and police desks, and
cleared to work either desk alone.
G. Dispatchers assigned to Swing #1 and Swing #2 may swap shifts consistent with Article
ARTICLE 28 - SEVERABILITY
If any element (s), section (s), or article (s) of this Contract are found to be against the law or
public policy as established by the Maine Law Court, the Legislature, or the Maine Labor
Relations Board (unappealed), only that portion of the Contract shall be null and void and
the rest Of the Contract shall remain in full force and effect. The parties shall bargain the
impact of the vacated position.
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ARTICLE 29 - Elective DATE & TERM OF CONTRACT
A. This Contract shall commence on signing, and shall terminate on June 30, 2021, at
midnight (EST).
IN WITNESS WHEREOF, the City of Westbrook has caused its corporate seal to be affixed
to this Agreement on this_____ day of 2019 and has caused this Agreement to be signed
for it by its Mayor as set forth below; and the Westbrook Public Safety Dispatch Department
has caused this Agreement to be signed by its duly authorized officers as set forth below.

Witness:

WESTBROOK PUBLIC SAFETY DISPATCHERS

______________________

______________________________
Brett Miller, President
TEAMSTERS, Local 340

______________________

______________________________
Lorne Smith, Secretary-Treasurer
TEAMSTERS, Local 340

______________________

______________________________
Ed Marzano, Business Agent
TEAMSTERS, Local 340

Witness:

CITY OF WESTBROOK

______________________

______________________________
Michael Sanphy Michael T. Foley
Mayor, City of Westbrook

______________________

______________________________

Authorized and Approved by Council Order #5 of 2019 (Order 2019-5)
21

Page 204 of 217

22

Page 205 of 217

APPENDIX A – PAY SCALE
Appendix A- Payscale Public Safety Communications

January 1, 2019: 2%

YOS Step
0
1
1
2
2
3
3
4
4
5
5
6
8
7
10
8
15
9
20 10

Calltaker (DC)
Hourly
Weekly
$16.3242
$652.97
$17.1816
$687.26
$18.1171
$724.68
$19.1248
$764.99
$20.0670
$802.68
$20.2882
$811.53
$20.5094
$820.38
$22.4295
$897.18
$23.2670
$930.68
$24.5541
$982.16

Dispatcher (DD)
Hourly
Weekly
$17.6492
$705.97
$18.1422
$725.69
$19.5994
$783.98
$20.3639
$814.56
$21.6257
$865.03
$21.9378
$877.51
$22.2497
$889.99
$24.1184
$964.74
$24.9046
$996.18
$26.1916 $1,047.66

Certified Dispatcher
(DCD)
Hourly
Weekly
$18.9250
$757.00
$19.9885
$799.54
$21.0803
$843.21
$22.2497
$889.99
$23.1852
$927.41
$23.5362
$941.45
$23.8872
$955.49
$25.7556 $1,030.22
$26.5415 $1,061.66
$27.8289 $1,113.16

Supervisor (DS)
Hourly
Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$24.4330
$977.32
$24.7839
$991.36
$25.1347 $1,005.39
$27.0030 $1,080.12
$27.7887 $1,111.55
$29.0760 $1,163.04

Dispatcher (DD)
Hourly
Weekly
$18.0021
$720.08
$18.5051
$740.20
$19.9914
$799.66
$20.7712
$830.85
$22.0582
$882.33
$22.3765
$895.06
$22.6947
$907.79
$24.6008
$984.03
$25.4027 $1,016.11
$26.7154 $1,068.62

Certified Dispatcher
(DCD)
Hourly
Weekly
$19.3035
$772.14
$20.3883
$815.53
$21.5019
$860.08
$22.6947
$907.79
$23.6489
$945.96
$24.0069
$960.28
$24.3649
$974.60
$26.2707 $1,050.83
$27.0724 $1,082.90
$28.3854 $1,135.42

Supervisor (DS)
Hourly
Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$24.9216
$996.86
$25.2795 $1,011.18
$25.6374 $1,025.50
$27.5430 $1,101.72
$28.3444 $1,133.78
$29.6575 $1,186.30

Dispatcher (DD)
Hourly
Weekly
$18.3622 $734.49
$18.8752 $755.01
$20.3912 $815.65
$21.1866 $847.46
$22.4994 $899.98
$22.8240 $912.96
$23.1486 $925.94
$25.0928 $1,003.71
$25.9108 $1,036.43
$27.2497 $1,089.99

Certified Dispatcher
(DCD)
Hourly
Weekly
$19.6895 $787.58
$20.7961 $831.84
$21.9320 $877.28
$23.1486 $925.94
$24.1219 $964.88
$24.4871 $979.48
$24.8522 $994.09
$26.7961 $1,071.84
$27.6138 $1,104.55
$28.9532 $1,158.13

Supervisor (DS)
Hourly
Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$25.4201 $1,016.80
$25.7851 $1,031.40
$26.1502 $1,046.01
$28.0939 $1,123.76
$28.9113 $1,156.45
$30.2507 $1,210.03

January 1, 2020: 2%

YOS Step
0
1
1
2
2
3
3
4
4
5
5
6
8
7
10
8
15
9
20 10

Calltaker (DC)
Hourly
Weekly
$16.6507
$666.03
$17.5252
$701.01
$18.4795
$739.18
$19.5073
$780.29
$20.4683
$818.73
$20.6940
$827.76
$20.9196
$836.78
$22.8781
$915.12
$23.7324
$949.30
$25.0451 $1,001.80

January 1, 2021: 2%

YOS Step
0
1
1
2
2
3
3
4
4
5
5
6
8
7
10
8
15
9
20 10

Calltaker (DC)
Hourly
Weekly
$16.9837 $679.35
$17.8757 $715.03
$18.8491 $753.96
$19.8974 $795.90
$20.8777 $835.11
$21.1079 $844.32
$21.3380 $853.52
$23.3356 $933.42
$24.2070 $968.28
$25.5460 $1,021.84

Members who are active employees as of January 1, 2022, who were also employed during
the State of Emergency from March 15, 2020 through June 30, 2021, shall receive a one-time
premium payment of $500.00 in the first pay period of January, 2022 recognizing their
uninterrupted service as essential workers during said State of Emergency.
23
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January 1, 2022: 0%

YOS
0
1
2
3
4
5
8
10
15
20

Certified Dispatcher (DCD)
Hourly Weekly
$19.6895 $787.58
$20.7961 $831.84
$21.9320 $877.28
$23.1486 $925.94
$24.1219 $964.88
$24.4871 $979.48
$24.8522 $994.09
$26.7961 $1,071.84
$27.6138 $1,104.55
$28.9532 $1,158.13

Supervisor (DS)
Hourly Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$26.4201 $1,056.80
$26.7851 $1,071.40
$27.1502 $1,086.01
$29.0939 $1,163.76
$29.9113 $1,196.45
$31.2507 $1,250.03

January 1, 2023 1%
Certified Dispatcher (DCD)
Hourly Weekly
$20.7961 $831.84
$21.9320 $877.28
$23.1486 $925.94
$24.1219 $964.88
$24.4871 $979.48
$24.8522 $994.09
$26.7961 $1,071.84
$27.6138 $1,104.55
$28.9532 $1,158.13
$30.6032 $1,224.13
$32.1032 $1,284.13

Supervisor (DS)
Hourly Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$28.9419 $1,157.68
$29.3071 $1,172.28
$29.6787 $1,187.15
$30.5125 $1,220.50
$31.8788 $1,275.15
$33.2731 $1,330.92
$34.6674 $1,386.70
$35.6875 $1,427.50

January 1, 2024 1%
Certified Dispatcher (DCD)
YOS
Hourly Weekly
0 $21.0041 $840.16
1 $22.1513 $886.05
2 $23.3801 $935.20
3 $24.3631 $974.52
4 $24.7320 $989.28
5 $25.1007 $1,004.03
8 $27.0641 $1,082.56
10 $27.8899 $1,115.60
13 $29.2427 $1,169.71
15 $30.9092 $1,236.37
20 $32.4242 $1,296.97

Supervisor (DS)
Hourly Weekly
$0.0000
$0.00
$0.0000
$0.00
$0.0000
$0.00
$29.2313 $1,169.25
$29.6002 $1,184.01
$29.9755 $1,199.02
$30.8176 $1,232.71
$32.1976 $1,287.90
$33.6058 $1,344.23
$35.0141 $1,400.56
$36.0444 $1,441.78

YOS
0
1
2
3
4
5
8
10
13
15
20
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APPENDIX B
Work Week
Schedule
D= 12 Hours 0600-1800
N= 12 Hours 1800-0600

SHIFT

Sunday

Monday

Tuesday

Wednesday

1

18002200
10001400
06001000
14001800
D

N

N

N

D

D

D

2
3
4
5

D

N

N

10001800
22000600

Saturday

D

D

D

N

N

N

D

D

D

N

N

N

10001800
18000200

10001800
18000200

10001800
18000200

N

8
SWING
1
SWING
2

Friday

D

6
7

Thursday

10001800

06001000
10001400
18002200
14001800
22000600

**Note Swing shifts will vary from the above consistent with Article 27**
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APPENDIX C
CLOTHING LIST (reviewed 2016)
The following list constitutes the issued uniform items subject to repair or replacement under
Article 2L.
FT employees will receive the following uniform allotment:
Regular Uniform
4 pairs pants
4 long sleeve shirts
4 short sleeve shirts, or any combination of a 3 button polo shirt with collar & embroidered
emblem
1 Job Shirt or similar approved fleece or pull-over
Footwear
1 pair black dress shoes
1 pair of black athletic shoes

26
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-85
Authorizing Award of Bid for Installation of Heat Pumps at City Hall
That the Westbrook City Council hereby authorizes an award of bid to Patriot Mechanical of
Gorham, ME in the total amount of $138,429.00 for HVAC Upgrades to City Hall.
Funds available in budget line 4000-3000-58900-C1902.
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Installation of Heat Pumps at City Hall
REQUESTED BY:

Eric Dudley

DATE:

8/2/2021

SUMMARY:
The Department of Engineering and Public Services requests authorization to contract with
Patriot Mechanical of Gorham, ME in the amount of $138,429.00 for HVAC upgrades to City
Hall. This project is part of the 2019 CIP and is designed to replace the existing air conditioning
system in the main lobby, Finance and Human Resources on the first floor of City Hall. The
existing air conditioning equipment is beyond its useful life and is no longer capable of
adequately cooling this section of City Hall. The new heat pump system will provide for more
efficient cooling and will also heat this section of the building. We expect to see a savings in
electricity and natural gas consumption after the completion of the project.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: August 2, 2021
Order: 2021-86
Authorizing Award of Bid for Installation of Heat Pumps at Fire Station 3
That the Westbrook City Council hereby authorizes an award of bid to Corey Electric of
Westbrook, ME in the total amount of $27,906.17 for HVAC Upgrades to Fire Station 3.
Funds available in budget line 4000-3000-58900-C1906.
First Reading: August 2, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Installation of Heat Pumps at Fire Station 3
REQUESTED BY:

Eric Dudley

DATE:

8/2/2021

SUMMARY:
The Department of Engineering and Public Services requests authorization to contract with
Corey Electric of Westbrook, Maine in the amount of $27,906.17 for the installation of 7 air to air
heat pumps in Fire Station 3. This work is part of the Fire Station 3 capital upgrades in the 2019
CIP. The Department sought competitive bids with Corey Electric submitting the lowest
responsive bid. The new hvac system will provide both heating and cooling for the building and
will work in conjunction with the existing System 2000 boiler in the building. The heat pumps
will take the majority of the heating burden with the aging existing boiler serving as backup.
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