WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY JUNE 1, 2020 AT 6:00 PM

WESTBROOK PERFORMING ARTS CENTER, 471 STROUDWATER ST.

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

EXECUTIVE SESSION
Request to enter into Executive Session, as provided under 1 M.R.S.A., Chapter 12, Public Records and
Proceedings, Section 405, Executive Session, as outlined below:
Sec. 6(C) to discuss an economic development matter where premature disclosure would prejudice the
bargaining position of the City, and
Sec. 6(E) to consult with legal counsel concerning legal rights and duties.
Said Executive Session to include the City Council, Mayor, City Solicitor, City Administrator, Assistant City
Administrator, and City Clerk, and additionally for the first item the Economic Development Director and
the private developer, and for the second item the Tax Collector and Finance Director.

IV.

APPROVAL OF MINUTES

V.

MAYOR’S MESSAGE
MS4 Stormwater Program Presentation

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2020-52
Authorizing Acceptance & Expenditure of COVID-19 Assistance Grant Funds
Order 2020-53
Authorizing Amendment No. 3 to County Road Pump Station Upgrade Project
Agreement & Authorizing Expenditure
Order 2020-54
Authorizing Contract for Valuation Services

X.

NEW BUSINESS
Public Hearing
Proposal to pursue one of two options for the Cornelia Warren Outdoor Recreation Area:
Option 1 – Upgrade the existing outdoor pool
Option 2 – Remove the existing outdoor pool and replace it with a splash pad/park
Business Licenses
Liquor License Application (New Owner) – EAT Management, LLC d/b/a Corsetti’s, 125 Bridgton Road
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Orders (One Reading Required)
Order 2020-55
Amending the Code of Ordinances Chapter 31, Traffic & Master Fine Schedule
Regarding Traffic Fines
Orders (Two Readings Required)
Order 2020-56
Authorizing Repeal & Replacement of Chapter 19, Walker Memorial Library
Order 2020-57
Authorizing Expenditure for Walker Memorial Library Floor Replacement
Order 2020-58
Authorizing Recreation and Conservation Commission Expenditure for Pride
Preserve Project, Phase II
Order 2020-59
Authorizing Award of Bid for Longfellow Street Sewer Replacement Project
Order 2020-60
Authorizing Expenditure for Sewer Line Inspection Services
Order 2020-61
Authorizing the Consolidation of the Maine Public Employees Retirement System
(MePERS) Reserve Fund into the General Fund Balance and the Repeal of Orders
2015-77 and 2019-79
Order 2020-62
Authorizing the Use of Undesignated General Fund Balance to Pay Off Lease
Purchase Agreements and Authorize Capital Purchases
Order 2020-63
Authorizing the Use of $968,105 of Undesignated General Fund Balance for the
FY 2021 Payment to the Maine Public Employees Retirement System (MePERS)
Order 2020-64
Authorizing Amendment to Comprehensive Resource Management Agreement
and Contract Member Municipality Waste Handling and Recycling Agreement
with ecomaine
Order 2020-65
Amending Chapter 41, Property Tax Assistance, Reducing the Age Eligibility for
the Senior Property Tax Assistance Program from 70 to 68
Order 2020-66
Authorizing the Use of the Unused Balance of School Capital Bond Funds to Pay
Debt Service Expenses in the FY 2020, FY 2021 and FY 2022 Budgets
Order 2020-67
Approving the FY 2020-2021 Annual Budget & Appropriations
Order 2020-68
Approving the FY 2020-2021 School Budget Warrants
Order 2020-69
Approving Write-Off of Uncollectable Real Property Taxes
XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
City Council Rules & Procedures
Facilities & Streets Committee
Austin Street Extension
Reducing Speed Limit on Lincoln Street
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance
Creating a Fire Truck Fund
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Public Safety Committee
None
XIV.

EXECUTIVE SESSION

XV.

ADJOURNMENT
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
May 28, 2020
Position Paper for City Council Meeting of June 1, 2020

Included below are brief summaries of the items presented to City Council for consideration, along
with a statement indicating the position of the Administration on each item.
ORDERS OF THE DAY
2020-52
This approves the acceptance and expenditure of two separate grants, both of which are
intended to provide financial assistance in the City’s response to COVID-19. The first is a
$5,000 grant from Trans Canada Energy’s Build Strong/Community Investment Program,
and the second is a $47,070 grant from the Bureau of Justice Assistance (BJA). This
legislation also authorizes the purchase of a $15,459.70 LUCAS mechanical CPR device
from Stryker Medical. The entirety of the $5,000 Trans Canada grant will be applied
toward this purchase, with the remaining $10,459.70 coming from the BJA grant. The
remaining BJA grant funds will be used for personal protective equipment and other
supplies necessary for responding to COVID-19. This item is recommended by the
Administration, was given first reading on May 18, 2020 and is in order for final City
Council action.
2020-53

This approves an amendment to an existing agreement with Wright-Pierce of Portland,
ME for engineering services relating to the County Road Pump Station, authorizing a
continuation of the existing agreement through the completion of the project at a total
cost of $75,621.55. The City entered into the original agreement with Wright-Pierce on
March 9, 2018, and since then has issued two amendments to include construction
inspection services, to develop as-built drawings and to create an operation manual for
the pump station. The final completion of the project is now seven months overdue, and
an extension to the existing agreement is required for completion. Wright-Pierce is
uniquely qualified to provide these engineering services as they designed the upgrade to
the pump station and are completely familiar with the conditions, operating needs and
challenges of this facility and its position in the Westbrook Wastewater System. While it
is a completely separate process from this amendment to the engineering services
agreement, the City is currently deducting liquidated damages from its payments to the
general contractor, Penta Corporation and anticipates that the full cost for the extended
agreement will be covered by those penalty payments. In addition, this legislation
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authorizes payment in the amount of $2,907.50 to S.W. Cole Engineering, Inc. of Bangor,
ME for inspection services relating to this project. This item is supported by the
Administration, was given first reading on May 18, 2020 and is in order for final City
Council action.
2020-54

This authorizes a contract with George E. Sansoucy, PE, LLC for valuation and consulting
services at a total cost of $22,000. This firm specializes in engineering and appraisal of
electric generation and utility facilities and will be able to provide the City with technical
expertise to determine value of such facilities in Westbrook. If there are additional
questions, we may want to recess into executive session to discuss legal rights and
duties This item is supported by the Administration, was given first reading on May 18,
2020 and is in order for final City Council action.

NEW BUSINESS
Public Hearing
This is a public hearing (scheduled for 7:00pm) on a proposal to pursue one of two options for the
Cornelia Warren Outdoor Recreation Area. The first option is to upgrade the existing pool, and the
second option is to remove the existing pool and replace it with a splash pad/park. These options were
first presented by Community Services Director Greg Post at the Council meeting held on May 18,
2020. Director Post will be present to provide another brief overview of the proposal options, after
which the public hearing should be opened. Following the public hearing, Director Post will look for
guidance from City Council on how to proceed.
Business Licenses
This is a public hearing (scheduled for 7:00pm) for a new liquor license application submitted by EAT
Management, LLC, d/b/a Corsetti’s, located at 125 Bridgton Road. Corsetti’s recently changed
ownership, and as liquor licenses are non-transferrable the new owners must follow the new liquor
license application procedures, which requires a public hearing at a City Council meeting. This
application has been reviewed by the Police Department, which finds no reason for denial. Following
the public hearing, this license is in order for City Council action.
One-Reading Orders
2020-55
This Order includes several amendments to the Westbrook Code of Ordinances, Chapter
31, Traffic, and Appendix C: Master Fine Schedule, regarding Traffic fines. Staff in the
Police Department and City Clerk’s Office identified several items which require
clarification. Amendments include adjustments to maintain compliance with State law,
the elimination of duplicate entries, clarification of conflicting fine amounts, renaming
of fine titles and the elimination of a fine dictated by State law rather than municipal
ordinance. In addition, this Order reaffirms the adoption of a fine which was included in
an attachment to Order 2020-28 (parking at an Electric Vehicle Charging Station), but
which was not listed in the body of the legislation. This fine has been included in this
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legislation to ensure proper adoption. This item is supported by the Administration and
is in order for final Council action.
Two-Reading Orders
2020-56
This is the repeal and replacement of Chapter 19, Libraries, which sets forth the
management and oversight of the Walker Memorial Library. The Board of Regents,
working in conjunction with the two Library Trustees established under the terms of the
Joseph Walker Will, have collectively ‘assumed’ a role of primary management of the
library, which is a department of the city. In addition to rendering the Director and
library staff confused, conflicted and increasingly dysfunctional, the presence and
involvement of board members in the workplace has both operational and legal
implications. It has also contributed and actually exacerbated divisions among staff
members. These activities and behaviors are incompatible with the operation of a
municipal department, as identified in the independent report completed in April by
Alyssa Tibbetts (copy enclosed). This replacement ordinance establishes a new Advisory
Committee, which is explicitly advisory in nature, and clarifies that the Director manages
the library and library staff. Current members of the Board of Regents (which will no
longer exist) and anyone from the general public are encouraged to apply for
membership on the new Advisory Committee. The role and authority of the Trustees
remains unchanged and is prescribed in the Will and cannot be altered by municipal
legislation, though the Director and Trustees are included as ex officio non-voting
members of the new Advisory Committee. These changes are appropriate and
necessary to address multiple issues that have been festering at the library for more
than a decade. This repeal and replacement ordinance has been reviewed by the City
Solicitor, is supported by the Administration and is in order for first reading.
2020-57

This is an award of bid for replacement flooring in the new (1989) wing of the Walker
Memorial Library. This project was funded in the 2019-2020 Capital Improvement Plan
(CIP). With the temporary closure of the library in response to the COVID-19 Pandemic
and the public health emergency restrictions enacted by Governor Mills, it was a perfect
time to move forward with this project when it would not interfere with employees or
patrons. The city obtained two bids for this work with the low bid submitted by Sherwin
Williams of South Portland at a total cost of $43,338.32. This work removes the existing
flooring surface and installs 9,216 SF of carpet tile (which we have utilized with great
success in other public facilities, including City Hall), 1,750 SF of LVU (vinyl) and rubber
treads/vinyl risers in the stairway. Given the uncertainty of the duration of the library
closure, the selected vendor was asked to schedule the work as soon as his schedule
allowed. Therefore, the work has already been completed. This award of bid is
supported by the Administration and is in order for first reading.

2020-58

This authorizes the expenditure of $55,000 from the Open Space Fund with the
Presumpscot Regional Land Trust in support of phase II of the Pride Preservation
Project, as recommended by the Westbrook Recreation & Conservation Commission.

Page 6 of 227

Phase I of this project included 34 acres, with direct access to Duck Pond Road, which
were donated by Wayne Nelson. Phase II covers 154 acres that are being donated by
Florence Hawkes and are adjacent to Phase I. This is yet another exciting example of the
conservation and public access to open space that is being created by the partnership
among Presumpscot Regional Land Trust, Westbrook Recreation & Conservation
Commission and the City of Westbrook. The combined 188 acre tract, which also abuts
conservation lands in the Town of Falmouth, resulted from the donations of private
properties. The Open Space Fund was established and continues to be funded through
monetary donations from development projects in lieu of on-site preservation of open
space within the project boundaries. The Open Space Fund does not include any
property tax dollars. This funding authorization is supported by the Administration and
is in order for first reading.
2020-59

This is an award of bid for the construction of a replacement sanitary sewer line in
Longfellow Street, extending from Lewis Street to Canal Street. This is a relatively short
section of line but due to age and its clay tile construction is in very poor structural
condition which in resulting in poor performance. A TV inspection of the line revealed
numerous sags and standing water in many of the low points. The low bidder for this
project is DDI Construction. This contractor has not work for the city previously but
provided strong recommendations and the scope of this job presents less risk than
larger, more complex projects. This award of bid is supported by the Administration and
is in order for first reading.

2020-60

This authorizes payment for a post-construction TV inspection of newly installed sewer
lines. This is a valuable practice that provides internal visual inspection of completed
project and also verifies the slope of the finished lines. The specification on this project
was unclear as to the responsibility to pay for a post-construction TV inspection and the
contractor has agreed to split the cost with the city. This is a reasonable outcome and
we have revised the working of the bid specifications manning it very clear that the
inspection following completion of such projects is the responsibility of the contractor.
This payment authorization is supported by the Administration and is in order for first
reading.

2020-61

This authorizes the consolidation of the Maine Public Employee Retirement System
reserve fund, with a current balance of $8,500,292, into the Undesignated General Fund
Balance and closes out the MePERS reserve fund. This is being done to provide more
flexibility in the potential uses of these reserve funds (all of which would requires
specific City Council authorization) and further strengthens the city’s financial reserves.
This was a factor the was cited by the financial rating agency that recently retained the
city’s Aaa3 bond rating. There are a total of four actions on this agenda regarding this
merger and uses of fund balance that are incorporated into the FY 2021 Budget. A
financial tabulation of all these changes is attached to this position paper. This action is
recommended by the Administration is in order for first reading.
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2020-62

This utilized the greatly enhanced Undesignated General Fund Balance to pay off the
principle and interest on all outstanding lease /purchase agreements and funds
previously approved capital purchases that were to be financed through lease
purchasing, at a total cost of 960,132. The plan is to phase in funding in future
operating budgets to pay cover the purchase of small and medium size vehicles and
equipment, as well as street paving, that have been financed though lease/purchases or
bonds. This reduction in the use of multi-year financing for smaller capital purchases is
strongly recommended by the Administration and is in order for first reading.

2020-63

This authorizes the use of $968,105 from Undesignated General Fund Balance for the
city’s annual pension expense for employees enrolled in the Maine Public Employee
Retirement System. This authorization is supported by the Administration and is in
order for first reading

2020-64

This authorizes ten-year contracts with Casella Waste Systems of Saco for the collection
and transportation of residential waste and recycling to Ecomaine in Portland (FY21 cost
of $838,656) and with Ecomaine of Portland for disposal of residential waste and
processing of residential recycling ($521,400). This splits what was previously a single
vendor service into two separate contracts, one for collection and one for
disposal/recycling. This gives us greater control, the ability to hire vendors which each
have strengths in complementary components of waste management services and a
greater likelihood of sustainability of the service into the future. Authorization of these
two agreements is supported by the administration and is in order for first reading.

2020-65

This amends the current Senior Property Tax Assistance Program by lowering the
minimum age eligibility from 70 to 68. We will also increasing our promotion of this
program to increase awareness of the program for potentially eligible tax payers. This
amendment is supported by the Administration and is in order for first reading.

2020-66

This authorizes the reallocation of surplus bond funds that are available from the bonds
used to finance the expansion/renovation projects at the Westbrook Middle School and
the Saccarappa Elementary School, and applies those funds to the annual debt
payments for the two school projects in fiscal years 2020, 2021 and 2022. Debt service
payments are an eligible use of excess bond funds. This helps cover debt costs in the
School Budget and helps reduce the need for additional property tax funding. The City
Council has to authorize this reallocation as it is the City and not the School Department
that has the authority to issue General Obligation Bonds. This authorization is
supported by the Administration and is in order for first reading.

2020-67

This approves the combined Municipal and School budget and the Cumberland County
Tax for Fiscal Year 2021. The numbers for this final budget seem somewhat routine and
unremarkable. School spending is up less than 1% and Municipal expenditures are
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actually down by 6/10 of a percent. School revenues are up 1.6% and Municipal
revenues are down by that same percentage rate. The resulting impact of these
expenditure and revenue changes yields growth in funds needed to be raised from
property taxes of less than one half of one percent. Net growth in city-wide assessed
valuation is also projected a just under a half a per cent over the current year. The FY
2021 budget calls for no change in the current property tax rate of $17.86 per $1,000 of
assessed valuation. However, such a simple characterization of this year’s budget for
the City of Westbrook could not be further from reality. From the municipal standpoint,
this year brought a myriad of challenges, led by the end of two long standing
agreements. The 20-year Tax Increment Financing Agreement with Calpine Power
concluded in 2020, resulting in more than a $1.3 million revenue reduction for the city.
The 10-year Residential Waste Management Agreement with Casella Waste Systems
also concluded this past year, resulting in a proposed cost increase in excess of $500,000
for the city’s trash and recycling program. Combine those factors with the debilitating
economic and financial impacts of the COVID-19 pandemic and the City faced significant
hurdles in developing a financial plan for FY 2021. Expenditure reductions were
accomplished though workforce reductions (9 positions eliminated), no municipal
funding for health and social service agencies, reductions in capital projects and debt
financing and the development of a two-vendor approach to residential waste
management and recycling that reduces this year’s costs and provides for a more
sustainable waste management program into the future. Revenue losses have been
mitigated in the FY 2021 budget through increased use of general fund balance by the
city and capital bond balances by the schools. Some of these solutions are changes that
will help us in future years. Others are one time fixes that will require continued
financial discipline as we develop future budgets in what will hopefully be improving
economic conditions. This budget is strongly recommended by the Administration and
is in order for first reading.
2020-68

This is the approval of the School Department Budget Warrants for FY 2021. This is the
school budget presented in the format required by the State Department of Education
and reflects the financial contained in the FY 2021 Annual Budget & Appropriations for
the City of Westbrook. Approval of the School Budget Warrants is supported by the
Administration and is in order for first reading. Note: Provide the FY 2021 Budget is
given final approval on June 15th the school portion of the budget will be on the July 14th
ballot for voter validation.

2020-69

This authorizes the Tax Collector to write off uncollectable real property taxes in the
amount of $44,857.14 for account #4087. This item is in order for first reading.

Page 9 of 227

Page 10 of 227

City Council

MS4 Stormwater

Program
Presentation

6/1/2020
Based on The Annual
“What Does Lynn Want Us to Do Now?!” Training
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MS4 Regulated Communities
Auburn
Bangor
Berwick
Biddeford
Brewer
Cape Elizabeth
Cumberland
Eliot
Falmouth
Freeport
Gorham
Hampden
Kittery
Lewiston
Lisbon

Milford
OOB
Old Town
Orono
Portland
Sabattus
Saco
Scarborough
South Berwick
South Portland
Veazie
Westbrook
Windham
Yarmouth
York
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Clean Water Act
Regulated communities must:

• Have a permit to direct runoff to water bodies
within the community
• Meet requirements of permit to minimize pollution
using Best Management Practices (BMPs)
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Cuyahoga River
on fire in 1953
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MS4 Permit

• Municipal Separate Storm Sewer System Permit
• 5 Year permit cycle
• Going into Permit Year 8 (oops)

• First issued in 2003
• More regulations each permit cycle
• New permit expected 2021
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MS4 Permit
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MS4 Permit

6 categories of regulation (MCMs)
1) Public Education & Outreach

2) Public Involvement & Participation
3) Illicit Discharge Detection & Elimination (IDDE)
4) Construction Site Stormwater Runoff Control

5) Post-Construction Stormwater Management
6) Pollution Prevention & Good Housekeeping
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MCMs 1 & 2
• Public Education/Outreach &
Involvement/Participation
•

Many people think storm drains are
connected to sewer

• Handled in large part by our
membership in ISWG
•

Educational activities we conduct include:
•

Participation in the Urban Runoff

•

Storm drain marking

•

This presentation!
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MCM 3 – Illicit Discharge Detection &
Elimination (IDDE)
• Update & Maintain storm drain
system maps
• 2373 catch basins; 669 manholes;
>300 outfalls; 90+ miles of pipe

• Continue to implement Illicit
Discharge Ordinance
• Dry weather outfall inspections
• Wet weather work in new permit

• Ditch inspections
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MCM 3 – Illicit Discharge Detection &
Elimination (IDDE)
• Develop list of septic
systems ≥ 20 years old
and begin drive by
inspections

• Gather information from
Portland Water District
about hydrants and
hydrant flushing
(chloride)
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MCM 4 – Construction Site
Stormwater Runoff Control
• Notify developers and contractors of
Chapter 500 requirements
• Track construction activities disturbing
more than 1 acre
• Inspect construction sites disturbing
more than 1 acre

• Only hire contractors that are certified in
erosion and sediment control to do work
in Mill Brook (priority watershed)
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What’s the Deal with Sediment?
• Most common cause of water
quality problems in rivers, lakes,
streams and reservoirs in the US
• Causes cloudy water so animals
can’t see food and plants can’t
grow
• Decaying plants/animals use up
available oxygen in water
• Destroys habitat of bottom
dwelling bugs that fish eat
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What’s the Deal with Sediment?
•  the cost of treating drinking
water and can cause odor/taste
problems

• Clogs fish gills  health
• Carries nutrients and pollutants
which can harm swimmers, fish
and bugs and cause algae
blooms
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Only Rain Down the Drain!
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MCM 5 – Post Construction
Maintenance
• Implementing Post
Construction Discharge
Ordinance and certify that
they have inspected BMPs

• Track sites that trigger the
Post Construction Ordinance
• Establish a protocol for
encouraging developers of
LID
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MCM 6 – Good Housekeeping
• Create and update inventory of
municipal operations w/ the
potential pollute water pollution
• Implement standard SOPs at
inventoried facilities
• Identify staff training needs and
implement training program
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MCM 6 – Good Housekeeping
• Continue to sweep paved
streets and parking lots at least
once as soon as possible after
snowmelt
• Inspect and clean all catch
basins and other structures that
accumulate more than 3 inched
of sediment. Clean 50% of catch
basins per year.
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MCM 6 – Good Housekeeping

• Maintain and upgrade stormwater conveyance system
based on catch basin, outfall and ditch inspections.

• Update SWPPP as needed and conduct quarterly
housekeeping inspections
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What We Work With

•
•
•
•
•
•
•

Sand
Salt
Gas
Diesel
Cleaners
Hydraulic Oil
Paint
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Sample
Standard Operating Procedures
• Goal of SOPs
• Avoid errors

• Stop reinventing the wheel
• Encourage consistency throughout department, City,
state
• Eliminate confusion during difficult conditions
(storms, accidents)
• Ease of record keeping
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Vehicle & Equipment Storage
• Always:
•
•
•
•

Inspect parking areas for staining/leaks and REPORT them
Cap or connect hydraulic hoses
Use drip pans
Address a known leak or drip ASAP

• Whenever Possible:
• Store vehicles on paved areas
• Maintain vehicles to prevent leaks from occurring
• Perform a pre-trip inspection of vehicle

• Never:
•

Never store leaking vehicles over a storm drain.
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Vehicle & Equipment Storage
• If you notice a vehicle is
leaking DO NOT just write
it on your VCR form and
file it
• Please a drip pan under
the leak
• Let a supervisor or Lynn
know so the leak can be
contained
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Spills – Non Fuel & Diesel
• Reporting:
• Report any size spill.
• Report the spill to your supervisor or
Lynn immediately.
• Report any spill to the MDEP within one hour
• MDEP Petroleum Products: 1-800-482-0777
• Number is attached to the top of Lynn’s
monitor. You can call.
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Spills – Non Fuel & Diesel

Reminder: Even small spills must reported
Reminder: Your safety is most important
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Rinsing/Washing
• Always:
• Rinse and wash vehicles in the wash bay

• Whenever Possible:
• Maintain vehicles and equipment to prevent leaks/drips,
which would more easily enter wash water.

• Never:
• Never perform washing outside or near a storm drain
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Rinsing/Washing
• Always:
• Rinse and wash vehicles in the
wash bay

• Whenever Possible:
• Maintain vehicles and equipment
to prevent leaks/drips, which
would more easily enter wash
water.

• Never:
• Never perform washing outside
or near a storm drain
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Garbage Storage
• Always:
• Keep dumpster lids
closed to keep rubbish
and leachate (trash juice)
in and wind and rain out.
• Dumpster drains now
have plugs so keeping
lids closed is very
important as water will
collect inside.
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And here’s the thing…

• Things will get overlooked or goofed up as we change
how we do things, That’s OK!
• Let Lynn know. We’ll fix it, log it, learn from it and
train ourselves better.
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Going Forward

• This is an on-going process. We’ll adapt and update
procedures as we learn.

• If you have an idea or a question SPEAK UP
• You are on the front line and have a lot of experience to
guide the process.

• We have been audited once and will be again
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Thank You!
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 18, 2020

Order: 2020-52
AUTHORIZING ACCEPTANCE & EXPENDITURE OF COVID-19 ASSISTANCE GRANT FUNDS
That the Westbrook City Council hereby authorizes the acceptance and expenditure of two grants
intended for the purchase of personal protective equipment and other essential items for the prevention,
preparation for and response to the coronavirus pandemic, including a $47,070 Coronavirus Emergency
Supplemental Funding grant through the Bureau of Justice Assistance, and a $5,000 grant through Trans
Canada Energy’s Build Strong/Community Investment Program; and further authorizes the purchase of a
LUCAS mechanical CPR device from Stryker Medical of Chicago, IL at a total cost of $15,459.70 as outlined
in the attached exhibit.

Trans Canada Energy grant funds in the amount of $5,000 to be deposited into revenue line 2100221046400-02121.
Bureau of Justice Assistance grant funds in the amount of $47,070 to be deposited into revenue line
22002210-43100-COVID
Funds in the amount of $5,000 to be deducted from budget line 21002210-57301-02121
Remaining funds to be deducted from budget line 22002210-57390-COVID

First Reading: May 18, 2020

Second and Final Reading: June 1, 2020

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 18, 2020

Order: 2020-53
AUTHORIZING AMENDMENT NO. 3 TO COUNTY ROAD PUMP STATION UPGRADE PROJECT
AGREEMENT & AUTHORIZING EXPENDITURE
That the Westbrook City Council hereby authorizes Amendment No. 3 for an agreement with WrightPierce of Portland, Maine for the continuation of services for the County Road Pump Station Upgrade
Project at an additional cost of $75,621.55; and further authorizes an expenditure in the amount of
$2,908.50 to S.W. Cole Engineering, Inc. of Bangor, ME for inspection services related to said project.
Funds available in budget line 48003250-58900-B1704

First Reading: May 18, 2020

Second and Final Reading: June 1, 2020

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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INVOICE
Remit Payment to:
S. W. Cole Engineering, Inc.
37 Liberty Drive
Bangor, ME 04401-5784
207-848-5714
EIN: 01-0363633
KELLEY, KATHERINE
CITY OF WESTBROOK, MAINE

Invoice: 95824

2 YORK STREET

Invoice Date: 3/27/2020

WESTBROOK, ME 04092

P.O. Number:

Project: 18-0266.2 Westbrook ME - County Road Pump Station - Construction Materials Testing Services
Project Manager: Gimpel, Karl B.
For Professional Services Provided Through 03/21/2020

Professional Services
Date

Staff Name

Labor
Description

Comments

Hours

Rate

Amount

03/06/20

Pennanen, Tyler

Field Density
Testing

8.00

65.00

$520.00

03/09/20

Pennanen, Tyler

Field Density
Testing

6.75

66.00

$445.50

03/10/20

Pennanen, Tyler

Field Density
Testing

7.25

66.00

$478.50

03/10/20

Pennanen, Tyler

Report Preparation
and Review

.50

66.00

$33.00

03/12/20

Pennanen, Tyler

Field Density
Testing

9.25

66.00

$610.50

03/13/20

Pennanen, Tyler

Field Density
Testing

2.75

66.00

$181.50

03/13/20

Pennanen, Tyler

Report Preparation
and Review

1.50

66.00

$99.00

Total Professional Services

36.00

$2,368.00

Other Direct Charges
Expense
3/6/2020

Pennanen, Tyler

Mileage

Qty

Rate

Amount

30.00

.600

$18.00

2.00

1.050

$2.10

30.00

.600

$18.00

2.00

1.050

$2.10

Comment:

3/6/2020

Pennanen, Tyler

Tolls

Comment:

3/9/2020

Pennanen, Tyler

Mileage

Comment:

3/9/2020

Pennanen, Tyler

Tolls
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Comment:

3/10/2020

Pennanen, Tyler

Mileage

30.00

.600

$18.00

2.00

1.050

$2.10

30.00

.600

$18.00

2.00

1.050

$2.10

30.00

.600

$18.00

2.00

1.050

$2.10

44.00

10.000

$440.00

Comment:

3/10/2020

Pennanen, Tyler

Tolls

Comment:

3/12/2020

Pennanen, Tyler

Mileage

Comment:

3/12/2020

Pennanen, Tyler

Tolls

Comment:

3/13/2020

Pennanen, Tyler

Mileage

Comment:

3/13/2020

Pennanen, Tyler

Tolls

Comment:

3/21/2020

S. W. Cole Engineering,
Inc. Laboratory

Field Density Test - ASTM D6938

Comment:

Total Other Direct Charges

$540.50
PROJECT SUBTOTAL

$2,908.50

INVOICE AMOUNT

$2,908.50
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AMENDMENT NO. 3
TO
AGREEMENT BETWEEN
CITY OF WESTBROOK
AND
WRIGHT-PIERCE
FOR
COUNTY ROAD PUMP STATION UPGRADE
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AMENDMENT NO. 3
TO
AGREEMENT BETWEEN
CITY OF WESTBROOK
AND
WRIGHT-PIERCE
FOR
COUNTY ROAD PUMP STATION UPGRADE

This AMENDMENT made the
day of
, 2020, by and between CITY OF
WESTBROOK, (hereinafter called CLIENT), and WRIGHT-PIERCE (hereinafter called
ENGINEER).
the
CLIENT
and
WHEREAS, an Agreement was entered on March 9, 2018 between
ENGINEER, which Agreement is entitled Agreement Between City of Westbrook and WrightPierce for County Road Pump Station Upgrade
(hereinafter referred to as AGREEMENT).
WHEREAS, Additional construction phase engineering services are required due to the extension
of the project construction schedule.
NOW, THEREFORE, in consideration of said AGREEMENT and other good and valuable
considerations, it is hereby agreed and acknowledged by and between CLIENT and ENGINEER
to amend the AGREEMENT as follows:
1.

The AGREEMENT shall be amended to include this AMENDMENT, a copy of which
shall be attached thereto and made a part thereof.

2.

Additions to the Scope of Services, Compensation, and Schedule are summarized in the
attached Exhibit A.

IN WITNESS WHEREOF, the parties hereto have made and executed this AMENDMENT to said
AGREEMENT as of the day and year first above written.
CLIENT:

ENGINEER:

By:

By:

Title:

Title:

Date:

Date:
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EXHIBIT A
AMENDMENT NO. 2
COUNTY ROAD PUMP STATION UPGRADE

IV. Additional Services.
Continuation of services per the scope of work in Amendment 2 – V. A Construction
Administration. Additional time includes 5.5 months of services:
Project Manager at 40 hrs/mo
Building Services, coordination items, 8 hrs/mo
RPR at 80 hrs/mo

SCHEDULE
We will continue construction administration services through July of 2020.

COMPENSATION
Payments to ENGINEER
For Scope Items above, a fee based on ENGINEER’s Billing Rates, plus Reimbursable Expenses
times a factor of 1.0, and charges for Consultants’ services times a factor of 1.10. Total estimated
compensation and a breakdown of the estimated hours, labor, and expenses per task are presented
in the table below. The budget will not be exceeded without prior written approval.
Scope Item
V - Construction Phase – CA & RPR
VI. A. Operations – O&M Manual
VI. B. Operations – Record Drawings
Additional Services (Construction
Administration)
TOTAL BUDGET (REVISED)

Est. Hours
723
42
53

Total
$ 73,500
$ 4,400
$ 5,300

662

$ 75,600
$ 158,800

If it becomes apparent to ENGINEER at any time before the budgeted compensation has been
about eighty percent expended that the total amount of compensation to be paid to ENGINEER
for these services will exceed the estimate, ENGINEER will so notify CLIENT in writing.
CLIENT and ENGINEER will then promptly meet to review the status of the Project, and the
CLIENT will either agree to an increase in the estimated total compensation or CLIENT and
ENGINEER will agree on a reduced Scope of Services so that the total compensation remains

Exhibit A
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within the original estimate. Unless CLIENT informs ENGINEER promptly upon notification of
a possible fee overrun to suspend work on the Project, CLIENT will pay ENGINEER for all
services rendered prior to reaching agreement on a revised Scope or compensation estimate.
For authorized Additional Services, ENGINEER will bill CLIENT a fee based on ENGINEER’s
Standard Billing Rates, plus Reimbursable Expenses and charges for Consultants’ services.

Exhibit A
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COST TABLE 1 - CONSTRUCTION PHASE SERVICES

Tasks

V.

Technical
Advisor

Description

Construction Phase Services
Conformed Set Review
Submittal Review (shop drawings)
Submittal Exchange Coordination
Review of Payment Applications (8 applications)
RFIs, WCDs, Change Orders, Test Reports
Construction Meetings - NONE
RPR
RPR Coordination
Startup & Checkout
Substantial Completion Inspection, Cert. and Punchlist
Project Management & Misc Coordination (8 months)
Additional Services (added 4/10/2020)
Project Manager @ 40 hrs/mo for 5.5 months
Building Services, coordination items
RPR @ 80 hrs/mo
Total Hours

VI. A. O&M Manual
Draft O&M Manual
Finalize O&M Manual
Total Hours

4

1
4
8
8
8

Lead Project Process Tech /
Engineer
Cadd

Civil

Architect

Architect Structural Mechanical Instrument. Electrical Electrical
Designer Engineer Engineer & Controls Engineer Designer

24

2

4

8

4

4

8

24

16
24

2

2

2

2

2

4

4

Admin
Support

RPR

8

2
2
96

16
8
2

8
2

824

0

0
36
6
0
42

0

0
41
7
5
0
53

8
2
16

220
4

8

12

4

8

8
440

12

349

90

2

4
2

24
4

2

6

28

0

2
1

8
2
2

18
4
3

3

12

25

0

0

8

0

0
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14

10

18

10

30

46

2

2

2

0

0

0

0

2

2

2

0

2

2

2

1

2

2

2

2

2

2

1

2

2

2

16

0

0

Total Hours

0
1
86
8
24
50
0
384
16
26
8
120
0
220
44
440
0
1427

384

VI. B. Record Drawings
Draft Record Drawings
Finalize Record Drawings
AutoCAD export
Total Hours

Project
Manager

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 18, 2020

Order: 2020-54
AUTHORIZING CONTRACT FOR VALUATION SERVICES
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a contract with
George E. Sansoucy, PE, LLC of Portsmouth, NH for valuation services at a total cost of $22,000.
Funds available in budget line 10001310-5999.

First Reading: May 18, 2020

Second and Final Reading: June 1, 2020

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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PUBLIC HEARING – June 1, 2020 – 7pm
Outdoor Pool or Splash Pad/Park
Westbrook City Council is soliciting community feedback on a
proposal to pursue one of two options to upgrade the
Cornelia Warren Outdoor Recreation Area
Option 1 – Upgrade the existing outdoor pool
Option 2 – Remove existing outdoor pool and replace it with a splash pad/park
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In 2016, the City was awarded grants and
donations to help fund the redevelopment of
the Cornelia Warren Recreational Area, which
currently includes:
◼
◼
◼

◼
◼

Outdoor Pool + Bathhouse + Pump House
New Basketball Courts
Softball Field + Abutting Baseball Field (not shown)
Trail Network
Gravel Entrance + Parking Lot
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2016
Conceptual
Plan
Enhancements
&
Improvements
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Grants + Funding Commitments
$300K
$100K
$50K
$35K
$15K
$100K

Land + Water Conservation Fund (LWCF)
Cornelia Warren Community Association
Community Development Block Grant (CDBG)
Westbrook Environmental Improvement Corp.
Westbrook Recreation + Conservation Commission
City’s Capital Improvement Plan (CIP)
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Grant + purchase agreements are in place
to complete the following tasks:
◼
◼
◼
◼

Construct + Rehabilitate Existing Bathhouse
Reconstruct Parking Area
Redevelop Ballfields
Enhance Aquatic Facilities, Utilities, Landscaping + Signage
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Next Steps in Redevelopment Process:
◼

◼
◼

Draft Request for Proposals (RFP) for Survey + Design
Services
Prepare design with construction cost estimate
Solicit contractor bids later in 2020
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REQUEST FOR COUNCIL CONSIDERATION
Before moving forward with design + construction in 2020,
the City is weighing all options to maximize this community
investment, especially as it pertains to the
outdoor aquatics facility.
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Specifically, two options for the aquatics facility
at the recreational area are being presented to
you for consideration …

Outdoor Pool or Splash Pad/Park?
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History
of the
Outdoor
Pool
1905-1949
Photo Courtesy of Westbrook Historical Society
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History
of the
Outdoor
Pool
1949-1984
Photo Courtesy of Westbrook Historical Society
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History
of the
Outdoor
Pool
1984-Present
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Outdoor Pool
Usage
2018
vs
2019

2018 – 2,827 paid visitors
(2,623 drop-ins | 199 w/ a group)
2019 – 2,541 paid visitors [-10%]
(2,088 drop-ins | 453 w/ a group)
2019 - Averaged 39 paid visitors per day,
down from 50 per day in 2018 [-22%]
2019 - Averaged 2.39 persons per paid
visit, which equates to about 16 paying
families or groups using the pool each day
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Outdoor Pool
Operational
Expenses &
Revenues
FY2021

$26,205
$13,646
$8,000
$6,600
$5,200
$4,560
$1,170
$1,000
$800

Lifeguards
Recreation Coordinator
Water & Sewer
Repairs & Maintenance
Attendants
Chemicals
Supplies
Staff Training
Uniforms

Total Expenses = $67,181 (41%)

Total Revenue from Paid Visits = $15,227 (17%)

Net = $51,954 Loss
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How Do We
Cover
Losses?

Annual Deficit at Outdoor Pool

$51,954

Annual Deficit at Indoor Pool

$24,971

Total Aquatics Deficit

$76,925

Current Fund Balance Amount

$107,059

Less One Year of Aquatics Deficit

$76,925

Remaining Fund Balance

$30,134

How do we cover losses in future years without it
being a tax-payer burden? This is why we’re trying
to maximize the investment and reduce the annual
deficit.
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OPTION #1: Upgrade Existing Outdoor Pool
Details in grant agreement include:
◼ Replacing gutter + pump house, in hopes of providing pool
with necessary upgrades to function properly + prevent
future leakage
Water usage at the pool is upwards of 650,000 gallons of water
each year. It takes 250,000 to fill, so we’re currently losing
about 400,000 gallons per season
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Although grant funds are allotted to cover these
capital + construction costs to upgrade the
existing outdoor pool, the LWCF program is
open to alternatives, like…
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OPTION #2:
Follow a growing national trend to remove
outdoor pools and replace them with splash
pads, or splash parks, like the one depicted in
these photos from Manchester, NH.
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Different elements,
in separate areas,
geared towards
different ages and
user groups!
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Above left: Director of Parks + Recreation, Don
Pinard, in front of the splash pad at DuPont Park in
Manchester, NH, shortly after the grand opening in
2017.

Above right: Mr. + Mrs. Fradette, who met
when they were 13 years old at the former
Manchester pool, have been married for 70 years
and still enjoy returning to DuPont Park.

Page 101 of 227

Vortex Warranties
Unlike playground surfaces, the “poured-in-place rubber” surfacing for wet
locations is typically installed on a solid concrete base or surface. A properly
installed and maintained resilient surface should provide a long-lasting,
reliable, slip-resistant, non-abrasive, soft, and safe environment for patrons
to enjoy the benefits of water-play amenities for many years.
Posts/Bollards
Molds
Face Plates
Plastic Parts

100 yrs
20 yrs
15 yrs
15 yrs

Page 102 of 227

Local Splash Pads
Deering Oaks

Payson Park

Portland, ME
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Kiwanis Pool

Local Splash Pads
Stone Street

Peppermint Park

Portland, ME
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Local Splash Pads
Caribou

Lewiston

Page 105 of 227

Shedd Park
Lowell, MA
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OPERATIONAL COST COMPARISON

Annual operational costs associated with
OPTION #2 are much lower than OPTION #1.
The estimated savings of $20-$40K annually is
largely due to the following considerations:
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Staffing requirements are significantly higher to
operate the outdoor pool.
◼

◼

Lifeguards are required whenever there is standing
water, which is eliminated w/OPTION #2.
In fact, seasonal staffing could be eliminated
altogether with a splash pad, leaving routine checkins to a CPO that’s already on staff (3 that are certified)
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Water usage may be reduced with a splash pad
versus continually refilling an upgraded pool.
Chemicals, testing, and backwashing are eliminated
by using a flow-thru splash pad. Water is treated in
advance by Portland Water District.
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PROS + CONS
In addition to substantial cost savings of up to $40K annually to
the City for OPTION #2, there are some very specific
advantages to replacing the outdoor pool with a splash pad, or
splash park.
Advantages of a splash pad are presented hereinafter (with

direct experiences in italics shared from the City of Manchester’s
Recreation + Enterprise Manager, Janet Horvath, during a call
on 5/7/2020).
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ADA accessibility will be maximized. Although the outdoor
pool has an ADA-compliant lift, it is rarely used. A splash park
removes any barriers for handicapped patrons + provides much
needed recreational space + resources for underserved
populations.
◼

Janet Horvath with the City of Manchester (pop: 110,000)
recommended offering special hours for special needs groups,
including elderly populations.
Dog-Specific
Times

Cyclists
Refreshing
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A wider audience can be served with a splash pad. In
addition to special needs concerns, a splash pad/park allows
special opportunities for all ages: toddlers to seniors. The
splash pad/park is especially helpful for those that have not
been taught to swim (underserved + low-income communities,
New Americans, etc.).
◼

Based on our conversation with Janet Horvath, the demographic of
the population served at a splash park is much different than a pool.
In her experience, attentive + interactive play is more plentiful at a
splash park, and the City has had far less incidents of drug overdoses
and criminal activity since converting their park to a splash pad.
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A splash park expands the aquatic season to almost 6
months (from 10-12 weeks as a pool) thus allowing more
recreational opportunities for residents + non-residents alike.
Motion-activated jets and sprayers are programmed on a preset
timer/sequence for children + adults of all ages to enjoy
throughout the extended aquatic season.
◼

The City of Manchester confirmed this assumption + provided
information on the chemicals + maintenance that is performed, which
is minimized with a splash pad.
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Costs to residents + non-residents are minimized. In
addition to the annual savings to the general fund (i.e., reduced
tax burden), free admission is anticipated for a splash park.
Currently, admission to the pool is $6 for adults and $3 for
children + seniors.
◼

Residents in the City of Manchester enjoy free admission + exclusive
use during peak hours. Non-residents must pay a fee and are only
allowed to enter the park during non-peak hours.
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The space for recreation is maximized. The required
space for a bathhouse + mechanical room can be minimized
allowing more of the space + grant funds to be directed toward
modernized recreational areas + security lighting to reduce
crime + improve the evening experience.
◼

Although fencing is not required for a splash pad, Janet Horvath
strongly recommended that a fence be used to control access while
implementing/enforcing the rules (i.e., no food allowed within the
fenced in area) to maximize the life of the equipment.
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Derry (NH) Splash Pad at Don Ball Park
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Out of service time is minimized. A splash park does not
have to close for the day if/when an afternoon storm rolls
through, unlike the pool that currently closes + remains closed
for the day, regardless of the timing of the storm.
◼

Janet Horvath recounted an instance when the City of Manchester
spent over $7,000 just in chemicals to counteract a fecal incident at a
pool, which resulted in days of down time and the pool eventually
having to be drained. This level of response + downtime is eliminated
with a splash pad.
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Risk + costs to the City are minimized by eliminating
standing water, which translates into:
◼

◼

◼
◼

lower staffing costs since no lifeguards are needed;
minimized water throughput + need for pool chemicals since
less water is used + water is pre-treated by PWD;
reduced maintenance + repairs; and
minimized liability concerns (i.e., mitigate risk of drowning)
providing peace of mind for City staff and officials alike.
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The City has another pool indoors at the Westbrook
Community Center.
◼

◼

Historically, at least in recent years, open swim has been the only
summer program offered at the outdoor pool. Swim lessons, lap
swim, group classes, and party rentals tend to rely on good
weather and very-warm temperatures. All too often these programs
had to be postponed or cancelled, or even moved inside if the
schedule allowed, which ultimately led to confusion and irritability.
These programs would remain at the indoor pool, where they’re not
subjected to unpredictable elements, and additional time would be
provided for open swim.
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John P. Davan Indoor Pool
at the Westbrook Community Center
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When asked what the most important benefit of a
splash pad is, Janet Horvath quickly responded with:

… “lowered stress + added peace of mind” since
installing the splash pad. A second one will be
installed soon in Manchester across town from Dupont
Park.

Page 121 of 227

Please keep in mind that the enhancement of the
outdoor aquatics facility is only one element of the
overall project that is underway to redevelop the
Cornelia Warren Outdoor Recreational Area.
As such, we hope that a decision to adopt either
option can be made during this public hearing process.
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The grant was awarded + a contract was
executed with the City in July 2019. It expires
in September 2021. This translates into the
grant timeline in Column A, but the City’s
current timeline is proposed in Column B.
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QUESTIONS?
Project Contacts:

Greg Post
Director of Community Services
gpost@westbrook.me.us

Robyn Saunders
Project Manager
rsaunders@westbrook.me.us
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Thank You!
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MEMO
DATE:

May 21, 2020

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Recreation and Conservation Commission – Cornelia Warren Recreation Area

Per the request of City Council, the Recreation and Conservation Commission reviewed a proposal for the
redevelopment of the Cornelia Warren Recreation Area during their meeting on 5/20/2020. This area currently
includes an outdoor swimming pool, basketball courts and a softball field. The topic of discussion was specific to
the option of repairing the existing outdoor swimming pool vs the infill of the pool and construction of a public
splash park. As discussed during the 5/11/2020 Facilities & Streets Committee, the City Council is seeking a
recommendation from the Recreation and Conservation Commission in consideration of the direction of the
project.
A summary of the discussion is provided below.
Opportunities in removing the outdoor swimming pool:
• Potential for demographic specific programming (ex: special needs hours)
• Support comments made by Police Chief during the 5/11/2020 Facilities + Streets Committee
• Cost savings to the City
Concerns raised regarding the loss of the swimming pool:
• Loss of summer jobs for high school/college students
• Loss of community asset; children who may not have access to safe swimming options outside of
community pool
• Example of Manchester, NH pool to splash pad conversion is not equivalent as Manchester has three
other outdoor public pools
• Indoor summer programming at the Community Center does not replicate outdoor swimming experience
• Splash pad experience is specific to toddlers/young children and does not align with the initial concept
design of Cornelia Warren Recreation Area for LWCF grant application
• Not enough information is provided in the budget – possible cost savings associated with pool repair not
adequately depicted, when compared to construction costs.
The Recreation and Conservation Commission voted 4-2-1 in favor of proceeding with the design that is
representative of the initial conceptual design and includes upgrades to the existing outdoor swimming pool and
the installation of an accessory splash pad. Noting the above concerns, the Recreation and Conservation
Commission found more information and public input would be needed to make a determination in the complete
elimination of the outdoor swimming pool.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-55
AMENDING THE CODE OF ORDINANCES CHAPTER 31, TRAFFIC & MASTER FINE SCHEDULE REGARDING
TRAFFIC FINES
That the Westbrook City Council hereby approves several amendments to the City of Westbrook Code of
Ordinances Chapter 31, Traffic, and Appendix C, Master Fine Schedule, Chapter 31 – Traffic, as outlined in
the attached exhibit.

First and Final Reading: June 1, 2020
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AMENDMENTS TO CODE OF ORDINANCES & APPENDIX C: MASTER FINE
SCHEDULE
SECTION 1: TRAFFIC FINE CLARIFICATIONS
Upon reviewing the “Traffic” section of the Code of Ordinances Appendix C, Master Fine Schedule, staff
found several duplicate and conflicting entries that require clarification. This Order proposed to enact
amendments to this section to address the following issues:
(1) Remove a duplicate entry for parking in a handicapped space. Two entries currently exist, with
two fine amounts listed ($40 and $100). However, 29-A M.R.S.A. § 521(9-A) dictates that the
penalty must be a minimum of $200, with a maximum fine of $500. This amendment
consolidates the two entries and amends the fine amount to $200.
(2) Eliminate a duplicate entry for “other” parking violations.
(3) Order 2020-28 amended the Uniform Traffic Ordinance to limit parking at Electric Vehicle
Charging Stations to vehicles connected to Charging Stations. The attachment to the legislation
also outlined a fine for vehicles found in violation of this provision. However, the fine was not
referenced in the body of the legislation, and to avoid confusion this Order reaffirms the
inclusion of this amendment in the Master Fine Schedule.
(4) Renaming “Parking all night” to “Parking at night during the overnight winter parking ban”, as
parking at night is only an offense when it occurs during the overnight winter parking ban,
November 15 – April 15.
(5) Clarify that the Police Department may, at its discretion, tow vehicles that are obstructing snow
removal.
(6) Eliminate “failure to yield to pedestrians on crosswalks.” This is an offense under State motor
vehicle laws, rather than local ordinance, and Police Officers issue State tickets for offenses of
this nature.

Appendix C: Master Fine Schedule
Chapter 31 – Traffic
§ 31-3

Maximum penalty for violation of ordinance

$250.00 plus costs

§ 31-90

Parking in handicapped spot Parking in handicapped space
(police discretion to tow vehicle)

$40.00 $200.00

§ 31-111

Parking exceeding time limit
Parking in taxi stand, bus stop or loading zone

$40.00
$60.00

Parking all night at night during the overnight winter parking
ban

$40.00

Parking double
Parking too near fire hydrant (police discretion to tow vehicle)

$60.00
$80.00
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§ 31-120

Parking in prohibited area
Parking on wrong side of street
Parking too near cross or corner
Parking in fire lanes (police discretion to tow vehicle)
Parking on a crosswalk
Obstructing snow removal (police discretion to tow vehicle)
Parking in handicapped space (police discretion to tow vehicle)
Parking in front of a public or private driveway
Failure to yield to pedestrians on crosswalks
Other parking violations
Parking violations
Parking in Electric Vehicle Charging Station space

$60.00
$40.00
$40.00
$80.00
$60.00
$80.00
$100.00
$60.00
$60.00
$40.00
$40.00
$40

SECTION 2: CHAPTER 31 CLARIFICATIONS
In addition, the City Solicitor has recommended two minor amendments within the Code of Ordinances
Chapter 31, Traffic, to maintain consistency with State law. These amendments are outlined below:

Sec. 31-3. General penalty.
Whenever in this chapter any act is prohibited or is made or declared to be unlawful or a
misdemeanor, or whenever in this chapter the doing of an act is required or the failure to do any
act is declared to be unlawful or a misdemeanor, where no specific penalty is provided therefor,
the violation of such provision of this chapter shall be punished by a fine of not more than than
the maximum fine found in the Master Fine Schedule attached hereto as Appendix C. All fines
shall be recovered on complaint to the use of the city. Each day any violation of any provision of
this chapter shall continue shall constitute a separate offense. (Ord. of 3-1-04)
Sec. 31-7. Department to maintain records.
The police department shall keep a record of all violations of the traffic ordinances of the city or
of the state vehicle laws of which any person has been charged, together with a record of the
final disposition of all such illegal offenses. Such record shall be so maintained as to show all
types of violations and the total of each. Such record shall accumulate during at least a five (5)
year period and from that time on the record shall be maintained complete for at least the most
recent five (5) year period. Police Department records shall be maintained in accordance with the
Local Government Records Retention Schedule.
(Ord. of 7-13-65, § 2-3)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-56
AUTHORIZING REPEAL & REPLACEMENT OF CHAPTER 19, LIBRARIES
That the Westbrook City Council hereby approves the repeal and replacement of the City of Westbrook
Code of Ordinances, Chapter 19, Libraries, as outlined in the attached exhibit.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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To:

President Rairdon & Members of the Westbrook City Council
Walker Memorial Library Board of Regents
Joseph Walker Trustees
Director, Walker Memorial Library

From: Mayor Michael T. Foley
Re:

Walker Memorial Library Organizational Structure & Governance

During the initial weeks of assuming the role as Mayor, the Administration was presented with a
personnel matter at the Walker Memorial Library. As we did not feel equipped or have the staff
available to complete such an investigation, we engaged with an attorney from the City’s law Nirm
to conduct an investigation into the matter, which ultimately was unfounded.
In the course of conducting this investigation into the personnel matter, during which the Director,
Library staff, Regents, Trustees, and former holders of some of these positions were interviewed,
information not directly related to the personnel matter was presented by interviewees regarding
conNlict and dysfunction at the Walker Memorial Library. Many of the issues identiNied are long
standing conditions and date back multiple years (and multiple directors).
The Administration is in the process of developing changes to both the organizational structure
and the governance of the Walker Memorial Library that will better clarify the roles,
responsibilities and authority of boards and personnel within those structures. Some of these
changes will be implemented administratively through the Mayor’s ofNice while others will involve
ordinance and/or policy changes that will require the approval of the City Council. All changes will
be compliant with the terms of the Joseph Walker Trust.
This is a high priority item that we had hoped to complete prior to Ninal approval of the FY 2021
budget, but has been delayed due to the emergency conditions that have resulted from the
COVID-19 pandemic. We hope to present these operational and policy changes to the City Council
within the near future.
I have enclosed a copy of the report completed by Alyssa C. Tibbetts, Esq. dated April 2, 2020 for
your review prior to presenting the proposed changes.
Should you have any questions, please do not hesitate to contact me directly.
Sincerely,

Mayor Michael T. Foley
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Report Regarding Governance of Walker Memorial Library
Alyssa C. Tibbetts, Esq.
April 2, 2020

I was contacted on December 23, 2019 by City Administrator Jerre Bryant and
asked to conduct an investigation into various complaints and concerns regarding
personnel matters that are deemed confidential under Maine law. Following that
investigation, I issued a report that is also deemed confidential under Maine law as a
personnel record. While the specific personnel-related matters were the primary focus of
my investigation and are not subject to public disclosure, there were other complaints and
concerns raised through the course of the investigation that relate more generally to the
management and governance of the Walker Memorial Library. It is my opinion that
these issues warrant further review and would benefit from the perspective of other
members of City government. As such, I have drafted the following report as a summary
of the non-personnel-related matters that were raised during the investigation for the
City’s use in a broader discussion of the operations of Walker Memorial Library.
The Library is managed by a Board of Regents who are appointed by the Mayor,
two Trustees who have been appointed by the Probate Court and a Director who is an
employee of the City. The Director is responsible for various staff of the Library, who
are also employees of the City. Lastly, there is a Friends of the Library group that
provides volunteer support for Library fundraising and activities. Exclusive of the two
Trustees, Walker Memorial Library is a department of the City of Westbrook and the
hiring of the Library Director and the appointment of members to the Board of Regents
clearly falls within the purview of the Mayor.
The Trustees and some of the current members of the Board of Regents believe
that the Trustees are responsible for overseeing the building, books and policies and that
the Library Director is responsible for programs and staff. The Director, City
administration and some of the Library staff believe that the City is responsible for the
building and the Library Director is responsible to a certain degree for all of the items
listed above, with the assistance of the Board of Regents and Trustees. Some individuals
interviewed believe that the Board of Regents was established to serve as representatives
of the City in the management of the Library and that the Trustees appointed by the
Probate Court are always voting members of the Board of Regents. Others believe that
the Trustees role is more limited to building preservation and specified book purchases,
and that the Board of Regents were established to serve in an advisory-only capacity.
Obviously, there is no shared understanding here.
It was abundantly clear throughout the investigation that there is a considerable
lack of clarity regarding the respective roles and authority of each of these individuals or
1
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groups. This has resulted in several conflicts among the parties holding the positions
listed above. Some of the parties interviewed held very firm beliefs as to their respective
role as it relates to management of the Library, while others were very unsure. Among
those that were certain, there was disagreement, which suggests the matter is not as clear
as it could be.
While there were many issues raised during the course of this investigation, there
were four certain conclusions common among those issues:
1. Everyone involved believes they want what is best for Walker Memorial
Library;
2. There are different views on what is best for Walker Memorial Library;
3. There is an ongoing power struggle with regard to the management of
Walker Memorial Library; and
4. There is a clear division among the staff of Walker Memorial Library.
In my opinion, the City is fortunate to have so many people who care about
Walker Memorial Library and who want to dedicate their time and energy to seeing it
succeed. That includes an active Board of Regents, dedicated Trustees, a highly qualified
and motivated Director and loyal staff. While all of these people are involved in the
management and operation of the Library to varying degrees, there is no question that the
Library is a department of the City of Westbrook and the building in which it is housed is
a facility owned by the City of Westbrook. As such, it should be the responsibility of the
City of Westbrook, through its governing body the City Council and Mayor, to establish
the rules and regulations by which the Walker Memorial Library operates, including the
assignment of roles and responsibilities to the various parties involved in such operations.
There was some belief expressed among those interviewed during this
investigation that, over time, the Board of Regents and Trustees have grown frustrated
with the City’s response, or their perceived lack thereof, to specific issues related to the
management and maintenance of the Library building in particular. I believe that is true.
As a result, some members of the Board of Regents and the Trustees have begun to assert
more authority over tasks that they had not previously been involved with in an effort to
advance those building-related initiatives. From my perspective, it appears that those
individuals have also influenced new members of the Board of Regents with respect to
their understanding of the scope of authority of the Board and because they have largely
been responsible for selecting new members of the Board, those beliefs have been
perpetuated. I also believe that this historical evolution has taken the Board of Regents’
and the Trustees’ focus away from more global policy issues and long-term strategic
initiatives for the Library and has caused them to operate in a manner that is generally
adversarial with respect to any member of the City government or Library staff that does
not support the specific building-related initiatives they seek to complete. This has led to
2
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a palpable division among the Library staff, tension between the Regents/Trustees and
the City, and constant conflict with the Library Director.
It is critical to the success of the Library that the Board and the Trustees work well
together and that, collectively, that group works well with the Director and City
administration respectively. It is also critical that the Director works well with all of the
staff, that the staff work well together, that the City administration and the Director work
well together, and that the Board members and Trustees generally respect and trust the
staff. Currently, it appears that the Board and the Trustees work well together; that the
Director and most of the staff work well together; and that the City administration and the
Director work well together. However, it’s clear that the Board, the Trustees and the
Director do not work well together and that the Director and some of the staff are not
working well together currently. It’s also clear that some members of the Board, the
Trustees and the City administration are currently at odds. As a result of these failing
relationships, Walker Memorial Library is not currently a productive, collaborative or
respectful work environment for many of its employees or volunteers.
All parties involved in the management and governance of Walker Memorial
Library would benefit from a better understanding as to what is expected of them. As the
Library is a department of the City of Westbrook and the Mayor and City Council are the
governing body of the City, it is my recommendation that the Mayor and City Council
prepare and adopt amendments to the existing policies, regulations and/or ordinances
related to Walker Memorial Library and/or new policies, regulations and/or ordinances
that bring further clarity to the governance structure of the Library, as well as the scope
of authority, roles, responsibilities and expectations of all parties involved. The areas of
responsibility as outlined in these regulations should be drafted in a manner that enables
all parties to clearly delineate authority for specified tasks. For example, does the
designation of meeting space fall within the scope of building management or program
management? Who then is responsible for making decisions regarding where meeting
space is permitted in the Library and who is responsible for making decisions regarding
how that meeting space is to be set up or used? Examples of other issues to consider
when drafting regulations related to the management of the Library include:
1. Who does the Library Director report to? Who evaluates the Library
Director’s performance?
2. Who do the staff report to? Who determines what staffing levels are
appropriate and what positions are necessary?
3. Should the Trustees or members of the Board of Regents be able to work
directly with staff? If so, to what degree?
4. Who is responsible for drafting, adopting and implementing Library
policies?
5. Who is responsible for creating and managing Library programs?
6. Who is responsible for management of the Library facility?
3
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7. Who is responsible for setting long term goals for programs, policies and
the building? Who is responsible for implementing those?
8. How will members of the Board of Regents be selected? What kind of
training/orientation will they have? Will they have term limits?
These issues should not be left open to interpretation. Once these policies,
ordinances and/or regulations are in place, I recommend that the City provide initial and
ongoing education regarding the same for the Trustees, the members of the Board of
Regents, the Director and the staff. Everyone who holds one of these roles should be
acutely aware of the expectations of him/her and his/her scope of authority in said role.
Moreover, these individuals must be willing to accept the boundaries of his/her role as it
relates to the management and operations of the Library. Based on the structure of
Walker Memorial Library, no one person should be entirely responsible for all matters
related to its operation. However, some will (and should) have more authority than
others, and everyone who chooses to continue to be involved must accept that in order for
the parties to work together successfully.
Lastly, I would also recommend that in the course of adopting regulations related
to the various roles and authority in the management of Walker Memorial Library, that
the City develop more formal processes for the selection and appointment of members of
the Board of Regents, which include a diverse interview panel, thorough training and
ongoing support that enables Board members to fulfil their clearly defined roles. Going
forward, the City should be focused on which members of the Library management will
be responsible for strategic planning and ensuring that such a plan establishes clear,
measurable and achievable goals for the Library that reflect the current needs of the
community. There should be clearly communicated expectations as to what resources
should be utilized in this planning process, when that should be completed and how
frequently it should be updated, and who will be responsible for implementing resulting
strategic initiatives. All parties should be working toward the same clearly defined
mission and should understand their respective roles in achieving that mission.

4
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Chapter 19
LIBRARIES1
Sec. 19-1. Board membership of Walker Memorial Library.
The mayor, by virtue of his/her office, and seven (7) persons to be appointed by him/her, one
(1) from each ward of the city and two (2) appointed at large, shall constitute and be known as
the Board of Regents of the Walker Memorial Library. (1942 Rev. Code, Ch. XXIII, § 1)
Sec. 19-2. Board's duties generally.
The board of regents as established in the preceding section shall discharge all duties
incumbent upon the city respecting the Walker Memorial Library, so called, which has been
established in the city under the provisions of the last will and testament of Joseph Walker,
deceased.
The board shall meet at the library building, or some other suitable place in the city at such
stated time as the majority of the board shall fix, shall keep a full record of their proceedings and
provide suitable persons to act as librarians and care for the library building and grounds.
The board shall, with the cooperation and advice of the trustees appointed by the Judge of
Probate for the County of Cumberland under the twenty-eighth item of said will, make and adopt
suitable rules and regulations respecting the care, use and control of the grounds, building and
books belonging to the library; and in the discharge of their official duties may incur such
expenses from the appropriations made for the library by the council as are reasonable and
proper.
The compensation of library personnel shall be established by the city council, after
considering the recommendations of the board of regents, in a manner consistent with the
provisions set forth in a city personnel policy. (1942 Rev. Code, Ch. XXIII, § 1; Ord. of 2-20-73)
Sec. 19-3. Procedure for filling board vacancies.
If by reason of death, resignation or removal from the city or removal from office by the
mayor, a vacancy in the Board of Regents of the Walker Memorial Library shall occur at any
time, the same shall be filled for the unexpired term by appointment from the ward in which the
person causing such vacancy resided at the time of his appointment, except that a vacancy in an
at large seat may be filled by the appointment of any resident of the city. (1942 Rev. Code, Ch.
XXIII, § 1)
Sec. 19-4. Annual appointment of board members.
On the first Monday of December, or as soon as may be thereafter, the mayor shall annually
appoint one (1) person to serve on the Board of Regents of the Walker Memorial Library, such
appointment shall be for five (5) years and shall be made from the ward in which the person lives
whose expired term of service caused such vacancy, except for at-large members, who may be
appointed from any ward. The appointment of at-large members shall occur in accordance with
Section 19-9. (1942 Rev. Code, Ch. XXIII, § 1)
1

State law reference – Public libraries, 27 M.R.S.A. §§ 101-10
Page 164 – City of Westbrook Code of Ordinances
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Sec. 19-5. Board to submit annual estimate of expenses, report of preceding year.
The Board of Regents of the Walker Memorial Library shall annually, in the month of
January, lay before the council a careful and detailed estimate of the amount of money that will
be needed to defray the expenses of the library for the year ensuing; and shall, on or before the
last day of February in each year, submit a full report of their doings for the year preceding,
which shall be included in and printed with the city reports. (1942 Rev. Code, Ch. XXIII, § 2)
Sec. 19-6. Treasurer's, auditor's duties generally.
The city treasurer and the auditor of accounts of the city shall serve in the same capacities for
the Board of Regents of the Walker Memorial Library and shall keep separate accounts with the
library, which shall be submitted with their annual reports to the city and printed with the same.
(1942 Rev. Code, Ch. XXIII, § 3)
Sec. 19-7. Chairperson.
Each year the Board of Regents shall elect a Chairperson from its membership. The
Chairperson, in consultation with the Library Director, shall prepare and distribute an agenda for
each meeting. Upon the request of the Mayor, the Chairperson shall submit a report on the
performance of the Library Director. The Chairperson or his/her designee shall serve as a member
of any search committee for the Library Director.
Sec. 19-8. Meetings; quorum.
The Board of Regents shall meet monthly or as otherwise determined necessary by the
membership. The quorum for conducting business shall consist of four (4) members, but a smaller
number may adjourn a meeting to another time and shall provide notice of the new date to those
members not in attendance.
Sec. 19-9. Transition provision for appointment of at large members.
The initial appointment of the two (2) at-large members shall occur within ninety (90) days
after the adoption of the amendments creating those positions. One member shall be appointed for
a term that shall expire in December of the fifth year immediately following the appointment and
the other shall be appointed for a term that shall expire in the fourth year immediately following the
appointment. After that initial appointment, all appointments, other than those to fill unexpired
terms, shall be for five (5) years.
(Amed 05/02/2016, Order 2016-045)
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Chapter 19 of the City’s Code of Ordinances is hereby repealed and replaced with the
following:
CHAPTER 19 WALKER MEMORIAL LIBRARY
Sec. 19-1. Walker Memorial Library.
The Walker Memorial Library is a department of the City of Westbrook and is subject to
all terms and conditions of said departments under the City Charter, Code of Ordinances
and other rules and policies established by the City.
Sec 19-2. Library Director.
The Mayor shall appoint a Library Director, who shall discharge all duties incumbent upon
the city respecting the Walker Memorial Library which has been established in the City
under the provisions of the last will and testament of Joseph Walker.
Sec. 19-3. Governance.
The Mayor, the City Council and the Library Director shall make and adopt suitable rules
and regulations respecting the care, use and control of the grounds, building and collection
of the Walker Memorial Library, with the cooperation and advice of the trustees appointed
by the Judge of Probate for the County of Cumberland under the twenty-eighth item of said
will.
Sec. 19-4. Advisory Committee.
a. Establishment of the Advisory Committee. There shall be an Advisory Committee
consisting of five (5) members appointed by the Mayor and approved by the City
Council. The members of the Advisory Committee shall serve staggered three (3)
year terms. For the first set of appointments, one (1) member shall be appointed
for a one (1) year term, two (2) members shall be appointed for a two (2) year term
and two (2) members shall be appointed for a three (3) year term. New members
shall be appointed to hold office from the first Monday in December of each year.
The Library Director and the trustees appointed by the Judge of Probate for the
County of Cumberland under the twenty-eighth article of the will of Joseph Walker
shall serve as ex officio, non-voting members of the Advisory Committee.
b. Officers. The Advisory Committee shall elect one of its appointed members as the
Chair and another of its appointed members as the Vice-Chair at its first meeting
after annual appointments occur.
c. Meetings. The Advisory Committee shall meet four (4) times per year or as
otherwise deemed necessary by the Library Director. The Library Director shall
prepare and distribute an agenda for each meeting.
d. Responsibilities of committee. The Advisory Committee shall serve as an advisory
board to the Mayor and the City Council. The Advisory Committee will assist the
Library Director in identifying community interests and needs as well as in
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developing long- and short-term goals for the library, as well as assisting the
Library Director in developing library policies for consideration and approval by
the City Council. The Advisory Committee shall also have the following
responsibilities:
i.
Encourage the public to use the library and its resources.
ii. Promote cooperation with the Friends of the Walker Memorial Library,
members of the public and other interested parties.
iii. Serve as an advocate for the library with respect to resource allocation and
fundraising.
Sec. 19-5. Fluett Trust.
The Westbrook City Council shall serve as the trustee of the Gerald C. Fluett Walker
Memorial Trust. Financial management responsibilities of said Trust shall be the
responsibility of the City of Westbrook’s Finance Director, consistent with the provisions
of Gerald C. Fluett Walker Memorial Library Trust established by City Council Order
1991-73, adopted on July 1, 1991.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-57
AUTHORIZING EXPENDITURE FOR WALKER MEMORIAL LIBRARY FLOOR REPLACEMENT
That the Westbrook City Council hereby authorizes an expenditure in the total amount of $43,338.32 to
Sherwin-Williams of South Portland, ME for flooring removal and replacement at the Walker Memorial
Library.
Funds available in budget lien 40001000-58900-C1907.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-58
AUTHORIZING RECREATION AND CONSERVATION COMMISSION EXPENDITURE FOR PRIDE PRESERVE
PROJECT, PHASE II
That the Westbrook City Council hereby authorizes a Recreation and Conservation Commission
expenditure in an amount not to exceed $55,000 to the Presumpscot Regional Land Trust to support Phase
II efforts of the Pride Preserve Project as outlined in the attached exhibit.
Funds available in the budget lines described in the attached exhibit.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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MEMO
DATE:

May 22, 2020

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk
RE:

Recreation & Conservation Commission – Presumpscot Regional Land Trust – Funding Request

Attached: – Memo and budget from Presumpscot Regional Land Trust dated May 21, 2020
At their May 20, 2020 meeting, the Recreation and Conservation Commission heard a request for a funding
proposal prepared by the Presumpscot Regional Land Trust (PRLT) regarding Phase II of the ongoing Pride
Preserve Project.
Background:
The Pride Preserve began as a donation to PRLT of approximately 34 acres of land Wayne Nelson to satisfy the
open space requirement associated with a 7-lot subdivision along Duck Pond Road (approved December 2018) and
now154 acres of private land owned by Florence Hawkes is set to be donated to add to this project.
On May 6, 2020, the City Council, with support by the Recreation and Conservation Commission, approved the
allocation of $16,000 of open space fees to Pride Preserve Phase I for the costs associated with the acquisition of
the 34-acres of land associated with the Nelson subdivision and the construction of a 1-mile trial loop.
The Presumpscot Regional Land Trust has since expanded the project beyond Phase I due to the proposed donation
of the Hawkes land, which provides a contiguous connection between the Nelson land and approximately 60-acres
of conserved land located in Falmouth. Upon completion, the Pride Preserve project will provide an additional
188-acres of conserved land, doubling the current amount of conserved land located within the City, and provide
over 3-miles of loop trail systems for public recreation. As part of the 2018 subdivision approval, trail access is
provided via an 8-vehicle parking lot located off of Duck Pond Road.
On May 20, 2020 the Recreation and Conservation Commission voted unanimously in favor to allocate open space
funds to the Presumpscot Regional Land Trust in an amount not to exceed $55,000 to cover costs related to the
Pride Preserve Project.
Request:
The Recreation and Conservation Commission is requesting the City Council approve the disbursement of open
space funds in an amount not to exceed $55,000 for the following purposes:
$15,000

Land Survey

$20,000

Stewardship & Legal Fund (ongoing stewardship)
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$5,000

Project management and land management plan

$15,000

Recreation (Trailhead, 3-miles of multi-use trail, kiosks, bridges and signage)

Budget Lines Affected:
28001820-59000-02803 – Vance/Fox Knoll - $3,958.00
28001820-59000-02805 – Riverfront Lofts - $140.00
28001820-59000-02806 – CR Dev/Wilson Drive - $1,211.00
28001820-59000-02807 – HW Land Co/Victoria Drive - $4,400.00
28001820-59000-02813 – Longfellow - $3,845.00
28001820-59000-02816 - Mayberry Heights Condo - $2,459.00
28001820-59000-02817 – Knight Street - $2,181.00
28001820-59000-02819 – Grace Estates - $1,718.38
28001820-59000-02820 – Profenno’s - $2,458.00
28001820-59000-02821 – Harrisburg - $1,857.00
28001820-59000-02828 – East Bridge Street - $4,202.00
28001820-59000-02830 – 261 Pride Street - $4,438.62
28001820-59000-02829 – Berkshire Way Subdivision Ext - $22,132

S:\PLANNING\REC AND CON\COUNCIL\PRIDE PRESERVE\PHASE II\COUNCIL MEMO - PRIDE PRESERVE PHASE II.DOCX
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May 21, 2020
To: City of Westbrook, City Council
From: Presumpscot Regional Land Trust, Rachelle Curran Apse, Executive Director
Re: Pride Preserve Phase Two
INTRODUCTION
The Presumpscot Regional Land Trust engages with communities to conserve, steward, and provide access to local lands and
clean water for current and future generations to enjoy. We are a community-based nonprofit primarily serving Westbrook,
Gorham, Gray, Standish, and Windham. We hold 1,650 acres of conserved lands with 14 free public access preserves that
include trails and water access. We are the water stewards of the Presumpscot River watershed and we coordinate the
Sebago to the Sea Trail, a 28-mile trail from Standish through Westbrook to Portland.
PRIDE PRESERVE PROJECT
The Land Trust has been offered an incredible opportunity to forever conserve 188 acres of land in Westbrook: for outdoor
recreation, to protect diverse wildlife habitat and clean water, and to provide a place for youth to experience the outdoors,
for generations to come.
This is the largest remaining undeveloped forestland in Westbrook. With few large undeveloped parcels left in the city, the
Pride Preserve project is an opportunity to nearly double the conserved land in the city - this type of opportunity will not
come again.
Thanks to the large size of this potential sanctuary within an urban area, the diverse forested land provides important habitat
for mammals like deer and fox. Minnow Brook meanders through the property, contributing clean water to the Presumpscot
River and providing valuable habitat for species such as muskrat, otter, great blue heron, songbirds, brook trout, and
American eels. Ponds and wetlands provide habitat for species such as spring peepers, spotted salamanders and leopard
frogs – amphibians that are declining quickly, due to habitat loss.
The public can also look forward to a three-mile multi-use trail network for walking, trail running, mountain biking, bow
hunting, snowmobiling, snowshoeing, and skiing. The land abuts the Hardy Road Conservation Area in Falmouth and these
new trails will connect to 60 acres of conserved land and existing trails in Falmouth.
PROJECT PHASE ONE
The Pride Preserve project is composed of two adjacent parcels. In 2018 Wayne Nelson the owner of land along Duck Pond
Road asked us to consider accepting 34 acres of open space land he plans to donate to satisfy his open space requirement. At
the same time Florence Hawkes who owns 154 acres of adjacent land informed us she would like to generously donate her
land for conservation to the Land Trust in her will. We expected this to be a two phased project and came to WRCC in
October 2018 with a request for $16,000 to fund phase one of the Pride Preserve project. The City of Westbrook through
WRCC generously donated these funds.
PROJECT PHASE TWO
We received great news this winter that Florence Hawkes decided she wants to make her generous land donation to the Land
Trust now. This project is urgent because Florence Hawkes is 96 years old. The Land Trust could not be more delighted and
responded by kicking off the public campaign for the project in March, which unfortunately coincided with the beginning of
the shelter in place order in Maine. As part of launching the public campaign this project was featured in the American
Journal on March 11th with a quote from City Administrator, Jerre Bryant, “The Pride Preserve project is an exceptional
opportunity to conserve land and create a new recreational area in Westbrook that may never happen at this magnitude
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again.” Even during the pandemic, this project has inspired widespread support with over 100 individuals giving $25,000 in
the last two months. The Land Trust now has $55,000 to raise to fund this project.
The Land Trust had planned to raise the remaining funds from two private foundations. Prior to the pandemic, both
foundations stated this project is exactly the type of project they wanted to fund. Since the pandemic, Fields Pond
Foundation announced they would not fund our request and they stopped funding all projects until further notice. Cornelia
Warren Community Association’s funding is currently on hold and they will not consider funding any projects until their board
decides to meet again, with no date set. For the foreseeable future, private foundations are typically either not funding
projects at all or only funding emergency pandemic relief funds.
FUNDING REQUEST TO THE CITY OF WESTBROOK THROUGH WRCC
We are now coming to the City of Westbrook through WRCC to ask you to consider in this unprecedented time funding the
remainder of the Pride Preserve campaign: $55,000. If funded the Land Trust will be able to close within two weeks of final
funding approval, as a result, Pride Preserve can open to the public by fall 2020. While we know this is a significant ask, we
also recognize this conservation project is larger than any the City of Westbrook has ever seen before or will ever see again.
This project is twice the acreage of the City Forest. In a unique time where our usual funding sources have disappeared, we
are asking the City of Westbrook through WRCC to consider providing the final funding to make this project a reality. If
funded, as a thank you, the Land Trust will be glad to prominently feature the City of Westbrook and WRCC on the trailhead
kiosk as we did with Cornelia Warren Community Association who donated to our Mill Brook Preserve South project last year.
PRIDE PRESERVE PROJECT BUDGET
COSTS
$427,000 Acquisition of 188 acres (Nelson 34 acres, Hawkes 154 acres)
$10,000 Closing costs: legal fees, title insurance
$35,000 Land survey
$31,000 Stewardship & legal fund: ongoing stewardship
$10,000 Project management and land management plan
$5,000 Wildlife habitat enhancements (pollinator gardens, bat roosting boxes, native plants)
$30,000 Recreation (Trailhead, 3 miles of multi-use trail, kiosks, bridges, and signage)
------------$548,000 Total Pride Preserve Project Costs
FUNDS
$277,000 In-kind donation from Florence Pride Hawkes for land
$170,000 In-kind donation from Wayne Nelson for land and parking area
$16,000 City of Westbrook Recreation and Conservation Commission, phase one
$3,000 Morton-Kelly Charitable Trust
$2,000 Margaret E. Burnham Charitable Trust
$25,000 Individuals gifts from Westbrook and surrounding town residents
-------------$493,000 Pride Preserve Project Income as of May 13, 2020
$55,000

•
•

Remaining Pride Preserve Project Income needed and request to the City of Westbrook through WRCC

For more information on this project, photos, news articles, and maps go to: www.prlt.org/pridepreserve
To watch the virtual tour, go to: www.prlt.org/pridevirtualtour
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-59
AUTHORIZING AWARD OF BID FOR LONGFELLOW STREET SEWER REPLACEMENT PROJECT
That the Westbrook City Council hereby authorizes an award of bid for the Longfellow Street Sewer
Replacement project to DDI Construction, LLC of Gorham, ME in the total amount of $99,500.
Funds available in budget line 80003250-57400.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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ADVERTISEMENT FOR BIDS
City of Westbrook
Westbrook, ME
2020 Longfellow Street Sewer Replacement
Overview
The City of Westbrook, Maine is seeking proposals from qualified contractor to perform sewer
replacement work. The work consists of replacement of approximately 365 LF of sewer pipe on
Longfellow Street and two manholes. All lines have been closed caption televised (CCTV) and
videos will be made available to Contractors by contacting Katherine Kelley, Wastewater Division
Manager, by email at kkelley@westbrook.me.us. A thumb drive will be sent with all the videos to
the provided address.
Bids will be received for a single prime Contract. Bids shall be on a lump sum basis.
The Issuing Office is City of Westbrook City Hall, 2 York Street, Westbrook, ME 04092, ATTN:
Katherine Kelley. Digital Copies of the Bidding Documents should be obtained by contacting
Katherine Kelley at kkelley@westbrook.me.us.
To be considered a responsive Bidder, the Contractor shall have obtained at least one set of Bidding
Documents from the Issuing Office. The Bid will not be awarded to a Bidder unless a record for
obtaining at least one set of Bidding Documents exists in the Issuing Office. To meet this
requirement and to establish the record of receipt, a prospective Bidder must obtain Bidding
Documents using the name that is to appear on the Bid Form.
All questions shall be directed, in writing, to Katherine Kelley at least three (3) business days
before the opening date. Questions received after this time will not be addressed. Responses from
the City that substantially alter this RFP will be issued in the form of a written addendum to all
those that have expressed interest in the project. Oral explanations or interpretations given before
the award of contract will not be binding.
The City of Westbrook reserves the right to reject any or all Bids, to waive any technical or legal
deficiencies, and to accept any Bid that it may deem to be in the best interests of the City.
Deadline
Bids for the 2020 Longfellow Street Sewer Replacement will be received by the City of Westbrook
until 10:00 AM on Friday May 15, 2020, at which time the bids will be publicly opened.
Submission Details
All bids must be placed in sealed envelopes marked “Longfellow St Sewer Bid”.
Bids may be submitted in one of two ways:
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•

Drop Off. Sealed bid envelopes may be placed in the drop box located at City Hall (2 York
Street) at the Code Enforcement entrance to the building. Please ring the doorbell to alert
staff to your submission. The drop box is available Monday – Friday during the hours of
7:30 AM – 4:00 PM.

•

Mail. Sealed bids envelopes may be submitted by mail to: City Clerk’s Office, 2 York
Street, Westbrook, ME 04092.

Public Opening
The public opening of the sealed bids will occur through the Zoom videoconferencing platform.
Click the following link to access the public meeting at 10:00 AM on Friday May 15, 2020:
https://zoom.us/j/96300716074
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-60
AUTHORIZING EXPENDITURE FOR SEWER LINE INSPECTIONS
That the Westbrook City Council hereby authorizes an expenditure in the amount of $3,232.48 to
EcoClean The Sewer & Drain Specialist of Portland, ME for inspection of the new sewer lines on New
Gorham Road and Fairlawn Avenue, of which $1,616.24 representing half of the total bill shall be
reimbursed by Gorham Sand & Gravel.
Funds available in budget line 480003250-58900-B702

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-61
AUTHORIZING CONSOLIDATION OF MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM (MEPERS)
RESERVE FUND INTO GENERAL FUND BALANCE AND REPEAL OF COUNCIL ORDERS 2015-77 AND 201979
That the Westbrook City Council hereby authorizes the consolidation of the Maine Public Employees
Retirement System (MePERS) Reserve Fund into the General Fund, and further orders that City Council
Orders 2015-77 adopted on August 24, 2015 and 2019-79 adopted on May 6, 2019 are hereby repealed.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-62
AUTHORIZING THE USE OF UNDESIGNATED GENERAL FUND BALANCE TO PAY OFF LEASE PURCHASE
AGREEMENTS AND AUTHORIZED CAPITAL PURCHASES
That the Westbrook City Council hereby authorizes the use of undesignated general fund balance to pay
off outstanding lease/purchase agreements and authorized capital purchases at a total cost of $960,132.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk
_______________________________________
Mayor
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Issuer Profile
The City of Westbrook is located in Cumberland County in southern Maine, just west of the
Portland metro area. The county has a population of 290,944 and a moderate population
density of 348 people per square mile. The county's median family income is $89,887
(1st quartile) and the February 2020 unemployment rate was 3% (1st quartile) 2 . The
largest industry sectors that drive the local economy are health services, retail trade, and
professional/scientific/technical services.
We regard the coronavirus outbreak as a social risk under our environmental, social and
governance framework, given the substantial implications for public health and safety.
We do not see any material immediate credit risks for Westbrook. However, the situation
surrounding coronavirus is rapidly evolving and the longer term impact will depend on both
the severity and duration of the crisis. If our view of the credit quality of Westbrook changes,
we will update our opinion at that time.

Credit Overview
Westbrook has a solid credit position, and its Aa3 rating is equal to the US cities median of
Aa3. Key credit factors include a robust financial position, an average wealth and income
profile and a sizable tax base. It also reflects an manageable pension liability and an elevated
debt burden.
Finances: The financial position of Westbrook is solid and is consistent with respect to the
assigned rating of Aa3. The cash balance as a percent of operating revenues (54.2%) is above
the US median, and increased between 2015 and 2019. However, the city's fund balance
as a percent of operating revenues (24.8%) is slightly below the US median. That said, the
nominal size of the city's reserves is well above average.
Economy and Tax Base: The coronavirus pandemic is driving an unprecedented economic
slowdown. We currently forecast real US GDP to decline significantly over the first and
second quarters of 2020, but a more moderate decline for the full year. Local governments
with the highest exposure to the tourism, health care, consumer and international trade
sectors could suffer particularly severe impacts.
Westbrook has a healthy economy and tax base, which are aligned with its Aa3 rating. The
full value per capita ($113,015) is roughly equivalent to the US median, and grew from 2015
to 2019. Moreover, the median family income equates to 101.7% of the US level. Lastly, the
total full value ($2.1 billion) is consistent with other Moody's-rated cities nationwide.
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Debt and Pensions: The pension liability of Westbrook is low and is favorable in comparison to the assigned rating of Aa3. The
Moody's-adjusted net pension liability to operating revenues (0.48x) is materially below the US median, but rose slightly from 2015 to
2019. On the other hand, the city has a sizable debt burden that is unfavorable with respect to its Aa3 rating. The net direct debt to full
value (3%) is much higher than the US median.
Management and Governance: Maine Cities have an institutional framework score 3 of "Aa", which is strong. The sector’s major
revenue source of property taxes are subject to a cap, which can be overridden at the local level. The cap is based on statewide personal
income growth and local property growth. The cap allows for moderate revenue-raising ability. Taxes raised for school purposes,
including school debt service, are not subject to the cap. Unpredictable revenue fluctuations tend to be minor, or under 5% annually.
Across the sector, fixed and mandated costs are generally less than 25% of expenditures. Fixed costs are driven mainly by debt service.
Unpredictable expenditure fluctuations tend to be minor, under 5% annually.

Sector Trends - Maine Cities
Maine’s economy continues to underperform, resulting in slow state revenue growth and therefore marginal increases in state aid
to cities. As a result, cities will continue to increase property taxes, within the limits of the state-wide property tax cap, to fund
expenditure growth. Positively, most cities have excess levy capacity under the cap that could mitigate future unexpected declines
in state aid. Property values are stable, but new growth remains limited. Cities will only experience slight benefits from employment
growth as this growth is primarily in low paying jobs.

This publication does not announce a credit rating action. For any credit ratings referenced in this publication, please see the ratings tab on the issuer/entity page on
www.moodys.com for the most updated credit rating action information and rating history.
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EXHIBIT 1

Key Indicators 4 5 Westbrook

Source: Moody's Investors Service
EXHIBIT 2

Available fund balance as a percent of operating revenues increased from 2015 to 2019

Source: Issuer financial statements; Moody's Investors Service
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EXHIBIT 3

Full value of the property tax base increased from 2015 to 2019

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service
EXHIBIT 4

Moody's-adjusted net pension liability to operating revenues increased from 2015 to 2019

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service

Endnotes
1 The rating referenced in this report is the issuer’s General Obligation (GO) rating or its highest public rating that is GO-related. A GO bond is generally
backed by the full faith and credit pledge and total taxing power of the issuer. GO-related securities include general obligation limited tax, annual
appropriation, lease revenue, non-ad valorem, and moral obligation debt. The referenced ratings reflect the government’s underlying credit quality
without regard to state guarantees, enhancement programs or bond insurance.
2 The demographic data presented, including population, population density, per capita personal income and unemployment rate are derived from the most
recently available US government databases. Population, population density and per capita personal income come from the American Community Survey
while the unemployment rate comes from the Bureau of Labor Statistics.
The largest industry sectors are derived from the Bureau of Economic Analysis. Moody’s allocated the per capita personal income data and unemployment
data for all counties in the US census into quartiles. The quartiles are ordered from strongest-to-weakest from a credit perspective: the highest per capita
personal income quartile is first quartile, and the lowest unemployment rate is first quartile.
3 The institutional framework score assesses a municipality’s legal ability to match revenues with expenditures based on its constitutionally and legislatively
conferred powers and responsibilities. See US Local Government General Obligation Debt (December 2016) methodology report for more details.
4 For definitions of the metrics in the Key Indicators Table, US Local Government General Obligation Methodology and Scorecard User Guide (July 2014) .
Metrics represented as N/A indicate the data were not available at the time of publication.
5 The medians come from our most recently published local government medians report, Medians - Tax base growth underpins sector strength, while
pension challenges remain (May 2019) which is available on Moodys.com. The medians presented here are based on the key metrics outlined in Moody’s
GO methodology and the associated scorecard.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-63
AUTHORIZING FUNDING AND EXPENDITURE FOR FY 2021 PAYMENT TO MAINE PUBLIC EMPLOYEES
RETIREMENT SYSTEM (MEPERS)
That the Westbrook City Council hereby authorizes an expenditure in the total amount of $968,105 for
the FY 2021 payment to the Maine Public Employees Retirement System (MePERS).
Funds available in Undesignated General Fund Balance.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-64
AUTHORIZING AMENDMENT TO COMPREHENSIVE RESOURCE MANAGEMENT AGREEMENT AND
CONTRACT MEMBER MUNICIPALITY WASTE HANDLING AND RECYCLING AGREEMENT WITH
ECOMAINE
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into the
Amendment to Comprehensive Resource Management Agreement with Casella Waste Systems, Inc. and
Pine Tree Waste, Inc., and into the Contract Member Municipality Waste Handling and Recycling
Agreement with ecomaine, as outlined in the attached exhibits.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CONTRACT MEMBER MUNICIPALITY
WASTE HANDLING AND RECYCLING AGREEMENT

This AGREEMENT, dated as of July 1, 2020, is entered into by and between the
CITY OF WESTBROOK, a municipality and body corporate existing under the laws of the
State of Maine (hereinafter referred to as the “MUNICIPALITY”) and ECO Maine, a Maine
non-capital stock nonprofit corporation organized and existing under the laws of the State of
Maine (hereinafter referred to as “ecomaine”).
WHEREAS, the MUNICIPALITY is required by Maine law to provide facilities for the
safe and efficient disposal of certain solid waste generated within the MUNICIPALITY; and
WHEREAS, it is the policy of the State of Maine to promote and foster resource
conservation and resource recovery from solid waste; and
WHEREAS, ecomaine owns and operates a waste-to-energy plant located at 64
Blueberry Road in Portland, Maine that is licensed by the Maine Department of Environmental
Protection as a solid waste disposal facility; and
WHEREAS, ecomaine and is willing and able to accept and handle the
MUNICIPALITY’s solid waste at its waste-to-energy plant upon the terms contained herein; and
WHEREAS, ecomaine owns and operates a single-sort recycling facility located at 64
Blueberry Road in Portland, Maine; and
WHEREAS, ecomaine encourages and promotes regional recycling in accordance with
the State’s solid waste management and recycling plan; and
WHEREAS, recycling is to the benefit of the economy and environment of the
MUNICIPALITY; and
WHEREAS, the MUNICIPALITY generates recyclable materials within its boundaries
and provides for a method of collection of those recyclable materials; and
WHEREAS, the MUNICIPALITY is seeking a cost-effective and environmentally sound
manner for the processing of recyclable materials; and
WHEREAS, ecomaine is willing and able to accept and process the MUNICIPALITY’s
recyclable materials for processing at its single-sort recycling facility;
NOW, THEREFORE, in consideration of the mutual covenants and obligations set forth
herein, the parties hereby agree as follows:
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ARTICLE I
DEFINITIONS
In addition to any terms defined elsewhere in this Agreement, the following capitalized
terms shall have the following meanings:
“Acceptable Waste” means that portion of Solid Waste, including Recyclable Materials,
within the boundaries of the MUNICIPALITY characteristic of that collected and/or disposed of
as part of normal municipal or ordinary household, institutional, commercial and industrial Solid
Waste including, but not limited to, the following:
(1)
Garbage, trash, rubbish, paper and cardboard, plastics and refuse, and processible
portions of commercial and industrial Solid Waste, to the extent that ecomaine
reasonably determines that the air emission criteria and standards applicable to and at the
Facility or any Substitute Facility or applicable landfill are not violated, and to the extent
that any such Solid Waste is no more than two and one-half (2½) feet in any dimension
unless ecomaine reasonably determines that the size and shape of such Solid Waste will
not prevent appropriate processing at the Facility; and
(2)
Wood and lumber, tree limbs, branches, ties, logs and trees, if no more than two
and one-half (2 ½) feet long and four (4) inches in diameter, and leaves, twigs, grass and
plant cuttings, provided that the MUNICIPALITY shall not be obligated to deliver or
cause to be delivered any items listed in this subpart (2) to the Site, and further provided
that such items may be delivered to the Site by or on behalf of the MUNICIPALITY on
an irregular basis only, and shall represent an insignificant portion of the total Waste
delivered to the Site and shall be subject to reasonable restrictions established by
ecomaine on amounts and times of delivery.
Notwithstanding any provisions to the contrary, Unacceptable Waste, including
Hazardous Waste, shall not be Acceptable Waste and is explicitly excluded therefrom.
Furthermore, any substances which, as of the date of this Agreement, are included as
Acceptable Waste, but which are later determined to be harmful, toxic, dangerous or
hazardous by any governmental agency or unit having appropriate jurisdiction, shall not
be Acceptable Waste under the terms of this Agreement. However, any substances which
as of the date of this Agreement are not included within the definition of Acceptable
Waste because they are considered harmful, toxic, dangerous or hazardous and which are
later determined not to be harmful, toxic, dangerous or hazardous by any governmental
agency or unit having appropriate jurisdiction, shall be considered Acceptable Waste
unless a contrary determination has been or is made by any other governmental agency or
unit having appropriate jurisdiction or unless such substances are otherwise considered
Unacceptable Waste or Hazardous Waste.
“Agreement” means this Agreement, as it may be amended from time to time.
“Business Day” means each Monday, Tuesday, Wednesday, Thursday, Friday and
Saturday that is not a holiday as may be designated by ecomaine.
“Contaminant” means any material, including free flowing liquid, included within a load
of Recyclable Materials that is not included in ecomaine’s Program List (defined below).
2
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“Delivery Hours” means the period of time on each Business Day set by ecomaine
during which Acceptable Waste may be delivered to the Facility. Delivery Hours may be
temporarily suspended or modified by ecomaine due to Shutdowns or hazardous conditions or
lawful orders to do so.
“Effective Date” means July 1, 2020.
“Facility” means the waste-to-energy plant and the recycling facility (consisting of all
ancillary buildings, equipment, installations and the like) owned and operated by ecomaine,
located at the Site.
“Food Waste” means source-separated food scraps that are discarded from a household.
“Handle” means to store, transfer, collect, separate, recycle, bale, salvage, process,
reduce, recover, incinerate, designate to a Substitute Facility, treat or otherwise dispose of.
“Hauler” means any entity or person that performs solid waste services on behalf of the
MUNICIPALITY, including, without limitation, the delivery of Municipal Waste or Recyclable
Materials to the Site. “Hauler” shall also mean the MUNICIPALITY when the
MUNICIPALITY delivers Municipal Waste or Recyclable Materials to the Facility with its own
employees or agents.
“Hazardous Waste” means Waste that, by reason of its composition, characteristics or
other inherent properties is dangerous to Handle by ordinary means, or which may present a
substantial endangerment to health or safety, or which presents a reasonable possibility of
adversely affecting the operation of the Facility. Hazardous Waste shall also mean Waste that is
defined as harmful, toxic, dangerous or hazardous at any time during the term of this Agreement
pursuant to (i) the Solid Waste Disposal Act, 42 U.S.C. §§ 6901 et seq., as amended; and (ii) the
Maine Hazardous Waste, Septage and Solid Waste Act, 38 M.R.S.A. §§ 1301 et seq., as
amended; and (iii) any other federal, state, or local codes, statutes or laws; and (iv) any
regulations, orders or other actions promulgated or taken with respect to the items listed in (i)
through (iii) above; provided, however, that any such materials that are later determined not to be
harmful, toxic, dangerous or hazardous by any governmental agency or unit having appropriate
jurisdiction shall not be considered Hazardous Waste unless a contrary determination has been or
is made by any other governmental agency or unit having appropriate jurisdiction. “Hazardous
Waste” shall include, without limitation, medical waste.
“Municipal Waste” means Acceptable Waste, excluding Recyclable Materials, which is
collected by or on behalf of the MUNICIPALITY and for which Tipping Fees are paid by the
MUNICIPALITY to ecomaine under this Agreement.
“Pit” means the storage area or areas at the Site from which Municipal Waste will be
extracted for disposal or other Handling.
“Processed Waste” means the Waste that is actually delivered to the Site by or on behalf
of the MUNICIPALITY and which is removed from the delivery vehicle or container or which is
otherwise accepted for Handling at the Site.
3
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“Processing Fee” means the per-ton fee paid by the MUNICIPALITY for the processing
of Recyclable Materials by ecomaine at the Facility.
“Program List” means a list of Recyclable Materials accepted by ecomaine for
processing at the Facility, as indicated on Attachment A.
“Recyclable Materials” means materials that are separated from waste, either at the
source of such waste or at any transfer station, recycling facility or other location, and which, in
the reasonable judgment of ecomaine, are capable of being returned to the economic mainstream
in the form of raw materials or products, provided that Recyclable Materials shall not include
Hazardous Waste.
“Residue” means by-products of the Handling of Processed Waste that are not
themselves Hazardous Wastes. Such by-products may include, but are not limited to, ash,
process rejects, and unprocessible Wastes.
“Shutdown” means a full or partial cessation of operation of the Facility.
“Single Sort Recycling Program” means the single category recycling program owned
and operated by ecomaine at the Facility, whereby materials to be recycled are not required to be
sorted into categories.
“Site” means, collectively, the Facility and ancillary buildings and operations located at
64 Blueberry Road, Portland, Maine.
“Solid Waste” means useless, unwanted or discarded solid material with insufficient
liquid content to be free flowing. The fact that a solid waste or constituent of the waste may
have value or other use or may be sold or exchanged does not exclude it from this definition.
“Substitute Facility” means any properly licensed solid waste disposal facility not owned
or operated by ecomaine, which is used or designated by ecomaine to Handle any Acceptable
Waste of the MUNICIPALITY during periods that Facility is not in operation.
“Tipping Fee” means the payments required to be made by the MUNICIPALITY to
ecomaine pursuant to Section 5 hereof.
“Ton” means a quantity of 2,000 pounds.
“Unacceptable Waste” means that portion of Solid Waste that is not Acceptable Waste
and includes, but is not limited to, sewage and its derivatives, sludges from air or water pollution
control facilities, septic tank sludge, fish processing residuals (including crustacean shells),
agricultural wastes, construction and demolition debris, materials which generate objectionable
odors, special nuclear or by-product materials within the meaning of the Atomic Energy Act of
1954, as amended, Hazardous Waste, Solid Waste which may cause emission limitations to be
violated, Solid Waste with heating values determined by ecomaine to be extreme, and Solid
Waste which is more than two and one-half (2½) feet in any dimension unless deemed by
ecomaine to be Acceptable Waste.
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“Waste” means items, materials or substances delivered to the Site by the
MUNICIPALITY, its employees, agents or contractors.
“Weight Slip” means a weight record containing the weight, date, time and vehicle
identification of each vehicle entering and exiting the Site.
ARTICLE II
REPRESENTATIONS, WARRANTIES AND COVENANTS
2.1
Representations of ecomaine. ecomaine warrants and represents to the
MUNICIPALITY the following:
(a)
It is a non-capital stock, non-profit corporation duly organized and validly
existing under the laws of the State of Maine in good standing, and authorized to do
business under the laws of the State of Maine and that it has full power and authority to
execute and to enter into this Agreement and is qualified to perform this Agreement in
accordance with its terms.
(b)
The execution and delivery of this Agreement has been duly authorized by all
appropriate actions of ecomaine and its Board of Directors, and this Agreement
constitutes the legal, valid and binding obligation of ecomaine enforceable in accordance
with its terms (except as enforceability may be limited by applicable bankruptcy or
similar laws affecting creditors’ rights, and by application of equitable principles if
equitable remedies are sought).
(c)
The execution, delivery and performance of this Agreement will not violate any
provision of law, any order of any court or other agency of government, ecomaine’s bylaws or recording certificate, or any indenture, material agreement or other instrument to
which ecomaine is now a party or by which it or any of its properties or assets is bound,
or be in conflict with, result in a breach of or constitute a default (with due notice or the
passage of time or both) under any such indenture, agreement or other instrument, or
result in the creation or imposition of any lien, charge or encumbrance of any nature
whatsoever upon any of the properties or assets of ecomaine.
(d)
To the best of the knowledge of ecomaine, there is no action, suit, proceeding or
investigation at law or in equity pending or threatened against ecomaine by or before any
court or public agency, or any basis therefore, wherein an unfavorable decision, ruling or
finding would adversely affect in any way the validity or enforceability of this
Agreement or the transactions contemplated hereby or materially adversely affect
ecomaine or its financial condition.
2.2
Representations of MUNICIPALITY. The MUNICIPALITY warrants and represents to
ecomaine each of the following:
(a)
The execution and delivery of this Agreement has been duly authorized by all
appropriate actions of its governing body, this Agreement has been executed and delivered
by an authorized officer of the MUNICIPALITY, and this Agreement constitutes the legal,
valid and binding obligation of the MUNICIPALITY enforceable upon it in accordance
with its terms (except as enforceability may be limited by applicable bankruptcy or similar
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laws affecting creditors’ rights, and by application of equitable principles if equitable
remedies are sought).
(b)
To the best of the knowledge of the MUNICIPALITY, there is no action, suit,
proceeding or investigation at law or in equity pending or threatened against the
MUNICIPALITY by or before any court or public agency, or any basis therefore,
wherein an unfavorable decision, ruling or finding would adversely affect in any way the
validity or enforceability of this Agreement or the transactions contemplated hereby or
materially adversely affect the MUNICIPALITY or its financial condition.
(c)
As of the effective date of the Agreement, the MUNICIPALITY will not be a party
to another waste disposal agreement (other than this Agreement) described in Title 38,
Section 1304-B of the Maine Revised Statutes. The MUNICIPALITY is not party to any
agreement, indenture, loan or credit agreement or arrangement or any other agreement,
resolution, contract, instrument, or subject to any restriction which may reasonably be
expected to have any adverse effect on its ability to carry out its obligations under this
Agreement or which may reasonably be expected to have a materially adverse effect on its
properties, assets, operations or condition, financial or otherwise.
(d)
The execution, delivery and performance by the MUNICIPALITY of this
Agreement (a) do not and will not violate or conflict with any provisions of the charter of
the MUNICIPALITY or any resolution or ordinance of the MUNICIPALITY or any laws
of the State of Maine or any other applicable law, regulation, order, writ, judgment or
decree of any court, arbitrator, or governmental authority, and (b) do not and will not
violate any provision of, constitute a breach or default or constitute an event which with
notice and/or the passage of time would constitute a breach or default under the provisions
of any indenture, contract, agreement or other undertaking to which the MUNICIPALITY
is a party or which purports to be binding on the MUNICIPALITY or on any of its assets.
ARTICLE III
OPERATION OF THE SYSTEM
3.1
Waste Handling. ecomaine shall, on and after the Effective Date, except as otherwise
expressly provided for herein, operate, maintain and administer the Facility so as to be capable of
Handling Municipal Waste and Recyclable Materials.
3.2
Benefits. Except as otherwise provided herein, ecomaine shall be exclusively entitled to
any benefits derived from Municipal Waste and Recyclable Materials delivered to the Facility by
or on behalf of the MUNICIPALITY.
3.3
Residue Handling. ecomaine shall be obligated to Handle all Residue generated by the
processing of Municipal Waste and Recyclable Materials at the Facility.
3.4
Compliance with Law. At all times during the term of this Agreement, ecomaine shall
operate the Facility and the Site and Handle all Municipal Waste, Recyclable Materials and
Residue in compliance with all federal, state and local laws and regulations applicable thereto.
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3.5
Program List for Recycling. ecomaine shall provide the MUNICIPALITY with the
Program List, which may be revised by ecomaine up to twice per year upon 60 days’ prior notice
to the MUNICIPALITY.
ARTICLE IV
DELIVERY AND HANDLING OF ACCEPTABLE WASTE
4.1
Obligations of the MUNICIPALITY. The MUNICIPALITY agrees to deliver or cause to
be delivered to the Site all Acceptable Waste, including all Recyclable Materials on the Program
List, generated by residential households within the boundaries of the MUNICIPALITY and
under the MUNICIPALITY’s control. The MUNICIPALITY shall be responsible for all costs
associated with collection and transportation of Acceptable Waste to the Site. Notwithstanding
anything herein to the contrary, the MUNICIPALITY is not required to deliver source-separated
Recyclable Materials during the first year of the term of this Agreement (i.e., from July 1, 2020
until June 30, 2021).
4.2
Obligations of ecomaine. ecomaine agrees to receive and Handle, as provided herein, all
Acceptable Waste delivered to the Site by or on behalf of the MUNICIPALITY, and agrees to
receive and process all such Recyclable Materials through the Single Sort Recycling Program,
except as otherwise provided herein.
4.3
Delivery Requirements. All deliveries of Acceptable Waste to the Site by or on behalf of
the MUNICIPALITY shall be made during Delivery Hours in vehicles that are covered or
otherwise secured in a manner to prevent objectionable litter and odor. ecomaine may reject any
Acceptable Waste delivered at hours other than Delivery Hours and may also reject delivery of
Unacceptable Waste. Except as otherwise provided herein, ecomaine shall keep the Site open
for receipt of Acceptable Waste during Delivery Hours for all Business Days.
4.4
Weighing of Loads. ecomaine shall maintain weighing facilities at the Site for the
purpose of determining the total tonnage of loads of Acceptable Waste delivered to the Site by or
on behalf of the MUNICIPALITY. Each vehicle delivering Municipal Waste or Recyclable
Materials to the Site shall be weighed in and weighed out, and ecomaine shall create and provide
to the vehicle a Weight Slip for such loads. Tare weights may be utilized if agreeable to both
parties. ecomaine shall maintain copies of all Weight Slips for a period of at least two years.
The MUNICIPALITY shall have the right to inspect and make copies of the Weight Slips upon
reasonable advance notice.
4.5
Estimating Tonnage. ecomaine shall estimate the quantity of Municipal Waste and
Recyclable Materials delivered to the Site during any time that all weighing facilities are
incapacitated, being tested or are otherwise not available for use, on the basis of vehicle volumes
and estimated data obtained from historical information pertinent to the MUNICIPALITY,
provided, however, that the MUNICIPALITY, at its expense, may have such loads weighed at an
alternate State-certified facility if adequate assurances of accuracy are provided to ecomaine.
These estimates shall take the place of actual weighing records during such times.
4.6
Title. Municipal Waste that is delivered to the Site and that is not rejected by ecomaine
as Unacceptable Waste shall be deposited at the Pit, and Recyclable Materials shall be deposited
at the recycling facility. No Municipal Waste or Recyclable Materials may be stored outside the
Site buildings except during an emergency and then only if applicable environmental, safety and
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aesthetic requirements are satisfied. Except as otherwise provided in this Agreement, title to and
responsibility for all Acceptable Waste shall pass to ecomaine when such Acceptable Waste is
delivered to the Site.
4.7
Hazardous Waste. Neither ecomaine nor the MUNICIPALITY shall knowingly permit
deliveries of Hazardous Waste to the Site by the MUNICIPALITY or its employees, agents,
Haulers or contractors.
4.8
Unacceptable Waste. The MUNICIPALITY shall pay all costs related to Handling of
Unacceptable Waste delivered to the Site by the MUNICIPALITY, its employees, agents,
Haulers or contractors, provided that the MUNICIPALITY shall not be obligated to pay costs
related to the Handling of Unacceptable Waste generated within the MUNICIPALITY but not
delivered to the Site by the MUNICIPALITY, its employees, agents or contractors.
4.9
Responsibility of the MUNCIPALITY. Until delivery to the Facility by the
MUNICIPALITY or its Hauler, all Waste shall remain the property of the MUNICIPALITY and
all responsibility for safe and lawful Handling of the same rests with the MUNICIPALITY.
4.10 Responsibility of ecomaine. Upon acceptance of Waste by ecomaine from the
MUNICIPALITY or its Hauler, all responsibility belongs to ecomaine, provided that any
Hazardous Waste delivered by the MUNICIPALITY to the Facility and inadvertently accepted
by ecomaine shall remain the responsibility of the MUNICIPALITY.
4.11

Contamination of Recyclable Materials.

(a)
The MUNICIPALITY shall use its best efforts to ensure that Contaminants are
not included with loads of Recyclable Materials. Upon inspection, ecomaine may downgrade
loads that contain Contaminants. Downgraded loads will incur a contamination fee for the entire
load as follows:
•
•
•
•
•
•

3-5% contaminants by volume will receive a warning.
6-10% contaminants by volume will incur an additional $15 per ton fee.
11-15% contaminants by volume will incur an additional $25 per ton fee.
16-20% contaminants by volume will incur an additional $45 per ton fee.
21-25% contaminants by volume will incur an additional $55 per ton fee.
26% or higher contaminants by volume will incur a contamination fee in the amount
of the current commercial waste disposal gate rate per ton fee for the entire load.

(b)
For loads of Recyclable Materials containing any portion of Hazardous Waste,
including medical waste, to the extent detected by ecomaine prior to tipping, ecomaine will
immediately reject such loads and the MUNICIPALITY or its Hauler shall promptly remove
such loads from the Facility for disposal at an appropriate facility. For loads containing any
portion of Hazardous Waste, including medical waste, to the extent detected by ecomaine after
tipping, ecomaine will segregate such loads and dispose of them at an appropriate facility
designated by ecomaine. All costs associated with the disposal of Hazardous Waste delivered to
the Site by the MUNICIPALITY will be at the sole expense of the MUNICIPALITY.
(c)
The MUNICIPALITY will not receive payment under Section 5.3(c) for any load
of Recyclable Materials containing a level of contamination greater than ten percent (10%) or for
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any load containing Hazardous Waste. Any contamination fees charged will be in addition to net
processing costs.
4.12 Alternative Disposal. In the event that no market for Recyclable Materials exists at any
point during the term of the Agreement, ecomaine may, in its sole discretion, utilize alternative
disposal methods for some or all of the Recyclable Materials, including without limitation
disposal at a waste-to-energy plant or landfill.
ARTICLE V
FEES
5.1
Municipal Waste. The MUNICIPALITY agrees to pay ecomaine a Tipping Fee for each
Ton of Municipal Waste delivered to the Site for Handling by ecomaine as follows:
(1)
From the Effective Date until June 30, 2021, the Tipping Fee for Municipal Waste
shall be equal to the sum of Seventy-Nine Dollars ($79.00) per Ton.
(2)
On July 1, 2021, and annually thereafter, the Tipping Fee for Municipal Waste
shall be adjusted by the percentage increase, if any, in the Consumer Price Index for
Urban Consumers Northeast Region, Class B (CPI-U, Northeast B) (all items 19821984=100) compared to the previous year. Notwithstanding the preceding sentence, no
single, annual adjustment will exceed 7% in any one year.
5.2
Food Waste. To the extent that ecomaine maintains its existing program to receive Food
Waste at the Site, the MUNICIPALITY may deliver loads of separated, bagged Food Waste to
the Site. If the MUNICIPALITY makes deliveries of Food Waste to the Site during the term of
this Agreement, the MUNICIPALITY agrees to pay ecomaine a Tipping Fee for each Ton of
Food Waste delivered to the Site for Handling, as follows:
(1)
From the Effective Date until June 30, 2021, the Tipping Fee for Food Waste
shall be equal to the sum of Fifty-Five Dollars ($55.00) per Ton.
(2)
On July 1, 2021, and annually thereafter, the Tipping Fee for Food Waste shall be
adjusted by the percentage increase, if any, in the Consumer Price Index for Urban
Consumers Northeast Region, Class B (CPI-U, Northeast B) (all items 1982-1984=100)
compared to the previous year. Notwithstanding the preceding sentence, no single,
annual adjustment will exceed 7% in any one year.
5.3
Recyclable Materials. The MUNICIPALITY agrees to pay ecomaine a Processing Fee for
each Ton of Recyclable Materials delivered to the Site for Handling by ecomaine as follows:
(a)
From the Effective Date until June 30, 2021, the Processing Fee shall be equal to the
sum of Ninety-Five Dollars ($95.00) per Ton.
(b)
On July 1, 2021, and annually thereafter, the Processing Fee shall be adjusted by
the percentage increase, if any, in the Consumer Price Index for Urban Consumers
Northeast Region, Class B (CPI-U, Northeast B) (all items 1982-1984=100) compared to
the previous year. Notwithstanding the preceding sentence, no single, annual adjustment
will exceed 7% in any one year.
9

Page 208 of 227

(c)
At the end of each ecomaine fiscal year during the Agreement, based on the
blended revenue earned by ecomaine from the marketing of all Recyclable Materials
received through its Single Sort Recycling Program, a credit will be returned to the
MUNICIPALITY based on the average per ton value of the Recyclable Materials
delivered by the MUNICIPALITY. The value of the credit shall be 80% of the blended
revenue on a per-ton basis. In the event that the blended revenue rate falls below $0 per
ton during any fiscal year, the MUNICIPALITY shall be responsibility for 80% of the
cost to market, and transport, the Recyclable Materials.
5.4
Invoices. ecomaine shall provide the MUNICIPALITY with a monthly invoice detailing all
Tipping Fees due under Sections 5.1 and 5.2, all Processing Fees due under Section 5.3, any
contamination fees due under Section 4.11, and any other amounts due from the MUNICIPALITY
for Waste and Recyclable Materials deposited at the Site under the terms of this Agreement during
the calendar month preceding issuance of the invoice. If requested by the MUNICIPALITY,
ecomaine shall attach Weight Slips to the invoices for reconciliation purposes. The
MUNICIPALITY shall pay the invoice amount within thirty (30) days of the invoice date. If the
MUNICIPALITY fails to pay the invoice when due, the MUNICIPALITY shall be obligated to pay
such invoiced amount together with a late charge equal to one and one-half percent (1 ½%) per
month on the unpaid portion of that invoice. The MUNICIPALITY shall have the right to dispute in
good faith any invoiced amount by notifying ecomaine of such dispute within thirty (30) days of the
MUNICIPALITY’s receipt of the invoice. The parties agree to use good faith efforts to resolve such
dispute promptly and the MUNICIPALITY shall pay ecomaine the amount that is determined to be
due within ten (10) days of resolution of the dispute.
5.5
Revenue Credits. In the event that a credit is due to the MUNICIPALITY under Section
5.3(c), ecomaine will pay the MUNICIPALITY within thirty (30) days of the last day of the fiscal
year.
5.6
Full Faith and Credit. The MUNICIPALITY pledges its full faith and credit for the
payment of Tipping Fees, Processing Fees and other payments required of it under this
Agreement, and agrees to levy upon and raise from taxable estates within the MUNICIPALITY
by general or special tax the amounts required to make such payments, or to raise such amounts
by means of a fee, user charge or other cost sharing or assessment mechanism or to borrow such
amounts by issuance of general obligation bonds or notes.
ARTICLE VI
FORCE MAJEURE
6.1
Defined. Neither party shall be liable for its failure to perform hereunder if its
performance is rendered impossible by any act, event or condition beyond its reasonable control
which, by exercise of due diligence, it shall be unable to overcome. Such acts, events or
conditions shall include, but not be limited to, the following:
(a)

Acts of God, hurricane, tornado, lightning, earthquake or epidemic;

(b)

Acts of war, civil insurrection or terrorism;

(c)

Fire or flood not caused by the party unable to perform; or
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(d)
Injunctions, or restraining orders, judicial or governmental laws, regulations,
requirements, orders, actions, or inaction, including the revocation or suspension, or failure to
issue or to obtain or renew any permit or license, except where the order, action or inaction is
due to the acts or omissions of the party claiming the existence of a force majeure hereunder.
6.2
Notice. A party claiming the benefit of a Force Majeure under this article shall, as soon
as reasonably practicable after the occurrence of any such event, (i) provide written notice to the
other party of the nature and extent of any such Force Majeure condition; and (ii) use
commercially reasonable efforts to remove any such causes and resume performance under this
Agreement as soon as reasonably practicable.
ARTICLE VII
DAMAGE, DESTRUCTION, CLOSURE
7.1
Closure of Facility by ecomaine. If the Facility or any substantial portion thereof is
damaged or destroyed to such an extent that it cannot function, and ecomaine shall determine in
its sole discretion that restoration, repair or reconstruction is impractical, or if for any other
reason ecomaine ceases to operate the Facility or Handle Waste or Recyclable Materials at the
Facility, then ecomaine may terminate this Agreement by written notice to the
MUNICIPALITY. This Agreement will terminate no less than thirty (30) days after the date of
such notice and the parties shall have no further obligations hereunder, except for payment of all
amounts then due and owing and obligations which by the terms of this Agreement survive such
termination.
ARTICLE VIII
TERM, RENEWAL
8.1
Term of Agreement. This Agreement shall be effective for a term of ten (10) years,
beginning on the Effective Date and remaining in effect until June 30, 2030, unless sooner
terminated pursuant to the terms hereof.
8.2
Automatic Renewal. To ensure continuous service, this Agreement will be automatically
renewed for successive three (3) year periods, unless either party serves written notice of
termination upon the other party no less than ninety (90) days before the end of the initial term or
ninety (90) days before the end of any subsequent three (3) year term.
8.3
No Further Obligations. Upon termination of this Agreement or any renewal hereof, by
expiration of its term or otherwise, the parties shall have no further obligations hereunder, except
for payment of all amounts then due and owing and obligations which by the terms of this
Agreement survive such termination.
ARTICLE IX
REMEDIES FOR NONPERFORMANCE
9.1
Material Breach. In the event that either party commits a material breach of any of the
representations, warranties or covenants set forth in Article II, or fails to make payment of any
amounts due as provided in this Agreement, which itself shall constitute a material breach, and
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Page 210 of 227

such party fails to remedy such breach within thirty (30) days of written notice given by the nonbreaching party, such non-breaching party may terminate this Agreement.
9.2
Default by ecomaine. Unless caused by Force Majeure as provided in Article VI hereof,
in the event that ecomaine fails to Handle any Acceptable Waste or Recyclable Materials
delivered to the Site by or on behalf of the MUNICIPALITY for a period of at least seven (7)
consecutive Business Days, the MUNICIPALITY may terminate this Agreement by written
notice received by ecomaine within seven (7) Business Days of said failure.
9.3

Default by the MUNICIPALITY.
(a)
Failure of the MUNICIPALITY to deliver or cause to be delivered to the Facility
all Municipal Waste generated within the boundaries of the MUNICIPALITY and under
its control shall constitute a breach of this Agreement.
(b)
Failure of the MUNICIPALITY to deliver or cause to be delivered to the Facility
all Recyclable Materials generated within the boundaries of the MUNICIPALITY and
under its control shall constitute a breach of this Agreement. In event of breach under
this Section 9.3(b), the MUNICIPALITY shall pay ecomaine an amount equal to the
Processing Fee in effect for the period of breach times the estimated number of tons of
Recyclable Materials that were not delivered to the Facility as a result of such breach.
ecomaine will estimate such number of undelivered tons on a monthly basis by:
(i)
Calculating the number of tons of Recyclable Materials generated in the
MUNICIPALITY and delivered to the Facility in the calendar month prior to the
commencement of the breach; and
(ii)
Adjusting the above number of tons for any monthly or seasonal variation
in delivery that has occurred in the previous two calendar years; and
(iii) Subtracting from the resulting figure the number of tons of Recyclable
Materials generated in the MUNICIPALITY and actually delivered to the Facility
during each month in which the breach occurs.
(c)
In the event that sufficient historical data does not exist to allow calculation of the
estimated number of tons of undelivered Recyclable Materials as the result of a breach
under this Section, ecomaine shall estimate that number of undelivered tons in any
reasonable manner available.

9.4
Other Remedies. In addition to any right of termination provided herein, either party may
pursue all remedies available to it in law or in equity to collect the payments and other amounts
due as provided in this Agreement, or to enforce performance and observance of any obligation,
agreement or covenant under this Agreement, and each party shall bear its own costs for the
same.
9.5
Waiver. In the event any agreement or covenant contained in this Agreement should be
breached by one party and thereafter waived by the other party, such waiver shall be limited to
the particular breach so waived and shall not be deemed to waive any other breach hereunder.
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Article X
Assignment/Delegation
10.1 No Assignment without Consent. Except as otherwise permitted in this Article, this
Agreement shall not be assigned or delegated by either party without the prior written consent of
the other party.
10.2 Assignment to Successor of ecomaine. Anything to the contrary notwithstanding,
ecomaine may assign its interest and obligations hereunder to a person, firm or corporation
acquiring all or substantially all of the business and assets of ecomaine by transfer of assets or
otherwise.
10.3

Assignment for Secured Transactions.
(a)
Anything to the contrary notwithstanding, the MUNICIPALITY consents to
ecomaine entering into an indenture of trust and/or mortgage and security agreement of
the Facility or Site, and/or assignment of this Agreement or the revenues therefrom with a
third party trustee for the purposes of obtaining bond financing and into other loan
agreements for the purposes of obtaining conventional or bond financing (which may
include agreements with providers of credit enhancement in connection with such
financing), with the acknowledgement that under such financing agreements ecomaine
may be required to pledge and assign its rights in and to the Facility, or Site, and its rights
under this Agreement to the trustee or other lender and/or to any credit enhancement
providers as security for its debt obligations in event of default.
(b)
The MUNICIPALITY consents to the assignment of this Agreement to such
parties, including the trustee and any credit enhancement providers (hereinafter
collectively called the “Assignee”), providing financing or credit enhancement for the
Facility or Site, or any portions thereof. In the event of any such assignment, and if the
documents executed and delivered in connection with any such assignment so require, the
following provisions shall apply:
(i)
There shall be no cancellation, surrender, termination, amendment or
modification of this Agreement by joint action of ecomaine and the
MUNICIPALITY without the prior written consent of the Assignee.
(ii)
The MUNICIPALITY will mail to each Assignee by certified mail, return
receipt requested, at such address as specified by the Assignee, copies of all
notices which the MUNICIPALITY may from time to time serve ecomaine or
any successors, simultaneously therewith.
(iii) In the event that the Assignee gives written notice to the MUNICIPALITY
that ecomaine is in default under any of the bonds, or under any agreement with
any credit enhancement provider, then the MUNICIPALITY shall make all
payments due hereunder directly to the Assignee, and shall deliver Acceptable
Waste to the Site as designated thereafter from time to time by the Assignee.
Following any such notice of default and unless and until the MUNICIPALITY
receives notice from the Assignee to the contrary, the Assignee shall have the
right to determine the ecomaine budget and to exercise all other rights of
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ecomaine hereunder, and to take such other actions as provided in any agreement
between any Assignee and ecomaine.
(iv)
No waiver by ecomaine of any of the obligations of the MUNICIPALITY
hereunder and no consent or election made by ecomaine or the MUNICIPALITY
hereunder and no purported termination of this Agreement by ecomaine or the
MUNICIPALITY shall be effective against the Assignee without the prior written
consent of the Assignee.
(v)
No Assignee shall have any obligation to perform the obligations of
ecomaine hereunder unless it is in possession or control of the Site (and then only
as long as the Assignee is in possession or control of the Site), provided, however,
that if the Assignee does not take possession or control of the Site, then ecomaine
shall continue to have the right and obligation to operate the Site in accordance
with and subject to the other terms of this Agreement. The Assignee may, but
shall not be obligated to, cure any default of ecomaine under this Agreement.
ARTICLE XI
INDEMNIFICATION
11.1 Obligation to Indemnify. To the extent permitted by law, each of ecomaine and the
MUNICIPALITY hereby shall indemnify, save, and hold harmless the other from and against
any and all liabilities, expenses, including reasonable attorney’s fees, claims, costs, losses, suits,
judgments, or damages arising from or relating to (i) injuries or deaths of persons or damage to
property in any way attributable, directly or indirectly, to the acts of authorized agents,
contractors or employees of the indemnifying party; provided, however, that the indemnifying
party shall not be liable for indemnification under this Article to the extent any such liabilities,
expenses, claims, costs, losses, suits, judgments, or damages result from the negligence,
contributory negligence, fault or willful misconduct of the indemnified party or its authorized
agents, contractors or employees, and (ii) the indemnifying party’s breach of any of its
warranties and representations under Article II of this Agreement.
11.2 No Waiver of Immunities. The parties acknowledge that both parties are political
subdivisions of the State of Maine to which the Maine Tort Claims Act applies. Therefore, this
indemnification requirement shall not apply to any claim for which either party would not be
liable under the Maine Tort Claims Act, 14 M.R.S. §§ 8101 et seq., if such claim were made
directly against that party, and that party shall continue to enjoy all rights, claims, immunities,
and benefits available to it under law.
11.3

Survival. This Article shall survive termination of the Agreement.
ARTICLE XII
MISCELLANEOUS

12.1 Non-Discrimination. ecomaine shall be an equal opportunity and affirmative action
employer, and it shall not discriminate on the basis of age, race, religion, color, creed, sex, sexual
preference, handicap, financial status, or national origin:
(a)

In the persons served, or in the manner of service; or
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(b)
In the hiring, assignment, promotion, salary determination, or other conditions of
employment.
12.2 Applicable Law. This Agreement and its performance shall be construed and governed in
accordance with the laws of the State of Maine, without regard to conflicts of law principles.
12.3. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and permitted assigns.
12.4 Amendments. No amendments to this Agreement may be made except in writing signed
by both parties. Should this Agreement be assigned under financing arrangements, if financing
documents so require, the written consent of such assignee shall also be required before any
amendment becomes effective.
12.5 Severability. In the event any covenant, condition or provision of this Agreement is held
to be invalid or unenforceable by a final judgment of a Court of competent jurisdiction, or by any
other tribunal, board or other entity, the decision of which is binding upon the parties and which
becomes final, the invalidity or unenforceability thereof shall in no way affect any of the other
covenants, conditions or provisions hereof, provided that such remaining covenants, conditions
and provisions can thereafter be applicable and effective without materially changing the
obligations of either party.
12.6 Notices. All notices herein required or permitted to be given or furnished under this
Agreement by either party to the other shall be in writing, and shall be deemed sufficiently given
and served upon the other party if hand delivered or sent by U.S. mail, postage prepaid,
addressed as follows:
If to ecomaine:

Kevin Roche, CEO/General Manager
ecomaine
64 Blueberry Road
Portland, ME 04102

With a copy to:

Mark A. Bower, Esq.
Jensen Baird Gardner & Henry
Ten Free Street, P.O. Box 4510
Portland, ME 04112

If to MUNICIPALITY:
Said notice shall be deemed given upon receipt when hand delivered and three (3)
business days after mailing when mailed. Each party shall have the right, from time to time to
designate a different person and/or address by notice given in conformity with this Section.
12.7 Binding Effect. The Agreement shall bind upon and inure to the benefit of the parties
hereto and their respective successors and assigns.
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12.8. Other Documents. Each party promises and agrees to execute and deliver any
instruments and to perform any acts which may be necessary or reasonably required in order to
give full effect hereto, including any consent to or acknowledgment of any assignment of this
Agreement by ecomaine to any Assignee.
12.9 Consents. To the extent that the consent of either party to this Agreement is required to
any action of the other party pursuant to any provision of this Agreement, such consent will not
be unreasonably withheld.
12.10 Headings. Captions and headings herein are for ease of reference and do not constitute a
part of this Agreement, except all definitions, and their terms, in Article I are part of this
Agreement.
12.11 Counterparts. This Agreement may be executed in counterparts, each of which shall be
an original, and together shall constitute one and the same instrument. The exchange of copies
of this Agreement and of signature pages by email (PDF) or facsimile transmission shall
constitute effective execution and delivery of this Agreement as to the parties and may be used in
lieu of the original Agreement for all purposes.
12.12 Integration. This instrument embodies the whole agreement of the parties with respect to
the subject matter hereof, and there are no promises, terms, conditions or obligations with respect
to such subject matter other than those contained herein. This Agreement shall supersede all
previous communications, representations or agreements, either oral or written, between the
parties hereto with respect to the subject matter hereof.
IN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement by their respective duly authorized officers.
Witnesses:

ecomaine
By:

Its CEO/General Manager

CITY OF WESTBROOK
By:

16
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-65
AMENDING CHAPTER 41 OF THE CITY CODE OF ORDINANCES, REGARDING ELIGIBILITY FOR THE
PROPERTY TAX ASSISTANCE PROGRAM
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Chapter 41,
Property Tax Assistance, Section 41-1, Purpose, and Section 41-3, Eligibility requirements for
participation in the property tax assistance program, as outlined in the attached exhibit.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AMENDMENTS TO CHAPTER 41
PROPERTY TAX ASSISTANCE
SECTIONS 41-1, 41-3
Sec. 41-1. Purpose.
The purpose of this chapter is to establish property tax assistance to persons 70 68
years of age and older who are residents of the city. Under this program, the city shall
provide refund payments to those individuals who maintain a homestead in the city and
meet the criteria established by this chapter.
Sec. 41-3. Eligibility requirements for participation in the property tax assistance
program. In order to participate in the property tax assistance program, an applicant
must demonstrate the following:
a. The applicant is at least 70 68 years of age as of July 1 of the tax year for which the
applicant seeks property tax assistance.
b. The applicant has a homestead in the city at the time of the application and for the
entire year prior to the date of the application.
c. The applicant has been a resident of the city for at least 10 years immediately
preceding the date of the application.
d. The applicant meets all of the criteria set forth in Section 41-5.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-66
AUTHORIZING REALLOCATION OF BOND FUNDS FOR SACCARAPPA ELEMENTARY SCHOOL AND
WESTBROOK MIDDLE SCHOOL TO PAY DEBT SERVICE EXPENSES IN THE FY 2020, FY 2021 AND FY 2022
BUDGETS
That the Westbrook City Council hereby authorizes the reallocation of $330,000 in bond funds for FY
2020 School Debt Service, $830,000 in bond funds for FY 2021 School Debt Service and $262,956 in bond
funds for FY 2022 School Debt Service.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-67
APPROVING THE FY 2020-2021 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $72,179,782 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2020-2021 fiscal year,
July 1, 2020 to June 30, 2021.
(Breakdown of appropriation expenses by attached account summary)
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS

$27,608,479
$2,298,805
$40,479,371
$279,259
$1,513,868
$72,179,782

Municipal Estimated Revenue
School Estimated Revenue

$13,456,695
$19,151,302
$39,571,785

NET BUDGET

Be it resolved that the sum of $39,571,785 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before September
1, 2020, November 16, 2020, February 16, 2021, and May 17, 2021. Interest on delinquent taxes shall be
assessed at 7% on all taxes not paid in collected funds as of September 2, 2020, November 17, 2020,
February 17, 2021, and May 18, 2021.
First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Net Taxes to be Raised
Budget FY21

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2020
29,992,269
13,681,655
99,198
16,409,812

FY2021
29,808,086
13,456,695
99,198
16,450,589

Change
(184,183)
(224,960)
0
40,777

School (Proposed)
School Revenue
School Tax Needs

40,357,421
18,842,099
21,515,322

40,758,630
19,151,302
21,607,328

County Tax needs

1,469,796

Total Tax Needs

‐0.61%
‐1.64%

Decrease

0.25%

Increase

401,209
309,203
92,006

0.99%
1.64%
0.43%

Increase
Increase
Increase

1,513,868

44,072

3.00%

Increase

39,394,930

39,571,785

176,855

0.45%

Increase

Budgeted Valuation

2,205,762,600

2,215,512,600

9,750,000

0.44%

Tax Rate

$17.86
$17.86 /1,000

$17.86
$17.86 /1,000

($0.00)

0.00%

$7.44
$9.75
$0.67
$17.86

7.43
9.75
0.68
17.86

($0.01)
($0.00)
$0.01
($0.00)

‐0.13%
‐0.04%
2.05%
0.00%

City
School
County
Total

Page 220 of 227

Decrease

5/27/2020 3:56 PM

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-68
APPROVING THE FY 2020-2021 SCHOOL BUDGET WARRANTS
That the Westbrook City Council hereby authorizes the various sums as shown in Articles 1 – 6 on the
attached sheet to be raised and appropriated as shown thereon.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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NOTICE OF AMOUNT ADOPTED AT WESTBROOK CITY COUNCIL MEETING FOR
VOTERS AT SCHOOL BUDGET VALIDATION REFERENDUM
TO: Clerk of City of Westbrook, State of Maine
Pursuant to 20-A M.R.S.A. §§1486(2) and 2307 this Notice is to be displayed at all polling places for the
school budget validation referendum to be held on July 14, 2020, to assist the voters in voting on whether
to ratify the school budget approved at the June 1, 2020 Westbrook City Council Meeting.
Cost Center Summary
Budget Category
Regular Instruction

Amount Recommended
by School Committee

Special Education
Career and Technical Education
Other Instruction
Student and Staff Support
System Administration
School Administration
Transportation and Buses
Facilities Maintenance
Debt Service and Other
Commitments
All Other Expenditures
Summary of Total
Authorized Expenditures:

Amount Approved at the
City Council Meeting on
June 15, 2020

$ 15,137,625.68
$ 5,221,090.97
$ 2,614,045.64
$ 758,595.08
$ 1,675,612.66
$ 2,668,986.70
$ 2,271,199.41
$ 1,714,795.32
$ 3,427,164.57
$ 4,990,254.66
$0

$ 40,479,370.69

The amount approved for the school budget at the City Council Meeting included locally raised funds
over and above the city’s local contribution to the total cost of funding public education from
kindergarten to grade 12 as described in the Essential Programs and Service Funding Act.
___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

A MAJORITY OF THE SCHOOL COMMITTEE

Completed and countersigned by: _________________________________________

___/___/2020

A true copy of the Notice, attest: __________________________________________

___/___/2020

SUPERINTENDENT OF SCHOOLS

CLERK OF CITY OF WESTBROOK
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City of Westbrook School Budget
Fiscal Year 2020 – 2021
Order No. 2020-64. Act to adopt the 2020-2021 School Budget Resolution as required
by state statute. Move approval of the 2020-2021 School Budget Resolution to comply
with state statutory reporting requirements for the Westbrook School Department based
on revised and enacted state subsidy funding.
ARTICLE 1. To see what sum the municipality will appropriate for the total cost
of funding public education from pre-kindergarten to grade 12 as described in the
Essential Programs and Services Funding Act,
Recommend $31,571,429.00
and to see what sum the municipality will raise as the municipality’s contribution to the
total cost of funding public education from pre-kindergarten to grade 12 as described in
the Essential Programs and Services Funding Act in accordance with the Maine
Revised Statutes, Title 20-A, section 15688.
Recommend $16,654,071.00

Explanation: The school administrative unit’s contribution to the total cost of
funding public education from pre-kindergarten to grade 12 as described in the
Essential Programs and Services Funding Act is the amount of money
determined by state law to be the minimum amount that the City must raise in
order to receive the full amount of state dollars.
ARTICLE 2. To see what sum the municipality will raise and appropriate for the
annual payments on debt service previously approved by the legislative body for nonstate-funded school construction projects, or non-state-funded portions of school
construction projects in addition to the funds appropriated as the local share of the
school administrative unit’s contribution to the total cost of funding public education from
pre-kindergarten to grade 12.
Recommend $2,854,266.27

Explanation: Non-state-funded debt service is the amount of money needed for the
annual payments on the school administrative district’s long-term debt for major
capital school construction projects that are not approved for state subsidy. The
bonding of this long-term debt was previously approved by the voters or other
legislative body.
ARTICLE 3. Shall the City of Westbrook raise and appropriate $3,323,952.07 in
additional local funds, which exceeds the State’s Essential Programs and Services
allocation model by $3,323,952.07 , as required to fund the budget recommended by
the Westbrook School Committee?
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The Westbrook School Committee recommends $3,323,952.07 for additional local funds
and gives the following reasons for exceeding the State’s Essential Programs and
Services funding model by $3,323,952.07:
The state’s funding model does not support all of the costs for Pre-K-12
education. It includes only those costs considered essential by the state’s
Essential Programs and Services (EPS) model. The State’s funding model
has not been able to provide full funding for Special Education and English
as a Second Language programs and to support the lower student to teacher
ratios available in Westbrook. In addition, the State’s funding model does not
fully fund the costs of transportation, activities and athletics, and
maintenance of plant. Specifically, significant increases in heating, electrical
costs and diesel fuel have not been recognized in the EPS funding model.

Explanation: The additional local funds are those locally raised funds over and
above the school administrative unit’s local contribution to the total cost of funding
public education from pre-kindergarten to grade 12 as described in the Essential
Programs and Services Funding Act and local amounts raised for the annual
payment on non-state funded debt service that will help achieve the City’s budget for
educational programs.
ARTICLE 4. To see what sum the City will authorize the School Committee to
expend for the fiscal year beginning July 1, 2020 and ending June 30, 2021
from the school administrative unit’s contribution to the total cost of funding public education
from pre-kindergarten to grade 12 as described in the Essential Programs and Services Funding
Act, non-state-funded school construction projects, additional local funds for school purposes
under the Maine Revised Statutes, Title 20-A, section 15690, unexpended balances, tuition
receipts, state subsidy and other receipts for the support of schools.
Recommend $40,479,370.69
Pursuant to 20-A M.R.S.A. § 1485, voters and the Westbrook City Council
authorize the Westbrook School Committee to expend the above funds in the following
state-mandated categories:
ARTICLE 4-A.
To see what sum the school administrative unit will be
authorized to expend for Regular Instruction.
Recommend $15,137,625.68
ARTICLE 4-B.
To see what sum the school administrative unit will be
authorized to expend for Special Education.
Recommend $5,221,090.97
ARTICLE 4-C.
To see what sum the school administrative unit will be
authorized to expend for Career and Technical Education.
Recommend $2,614,045.64
2
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ARTICLE 4-D.
To see what sum the school administrative unit will be
authorized to expend for Other Instruction.
Recommend $758,595.08
ARTICLE 4-E.
To see what sum the school administrative unit will be
authorized to expend for Student and Staff Support.
Recommend $1,675,612.66
ARTICLE 4-F.
To see what sum the school administrative unit will be
authorized to expend for System Administration.
Recommend $2,668,986.70
ARTICLE 4-G.
To see what sum the school administrative unit will be
authorized to expend for School Administration.
Recommend $2,271,199.41
ARTICLE 4-H.
To see what sum the school administrative unit will be
authorized to expend for Transportation and Buses.
Recommend $1,714,795.32
ARTICLE 4-I.
To see what sum the school administrative unit will be
authorized to expend for Facilities Maintenance.
Recommend $3,427,164.57
ARTICLE 4-J.
To see what sum the school administrative unit will be
authorized to expend for Debt Service and Other Commitments.
Recommend $4,990,254.66
ARTICLE 4-K.
To see what sum the school administrative unit will be
authorized to expend for All Other Expenditures.
Recommend $0
ARTICLE 5. To see if the City will appropriate $279,259.00 for Adult Education
and raise $204,820.00
as the local share; with authorization to expend any
additional, incidental, or miscellaneous receipts in the interest and for the well-being of
the adult education program.

3
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ARTICLE 6. Disposition of Additional State Subsidy:
The voters of the City of Westbrook have authorized the School Committee to
use all or part of the additional state subsidy received, if any, to increase
expenditures for school purposes in cost center categories approved by the
School Committee, increase the allocation of finances in a reserve fund approved
by the School Committee, and / or decrease the local cost share expectation, as
defined in Title 20-A, section 15671-A(1)(B), for local property taxpayers for
funding public education as approved by the School Committee.

4
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 1, 2020

Order: 2020-69
APPROVING WRITE-OFF OF UNCOLLECTABLE REAL PROPERTY TAXES
That the Westbrook City Council hereby authorizes the Tax Collector to write off uncollectable real
property taxes in the amount of $44,857.14 for account #4087.

First Reading: June 1, 2020

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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