WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, JANUARY 25, 2021 AT 6:30 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper

I.

ROLL CALL

II.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. Sec. 405-6(E) to consult with legal
counsel regarding the City's legal rights and duties.

III.

PLEDGE OF ALLEGIANCE

IV.

APPROVAL OF MINUTES
Special City Council Meeting - December 21, 2020
Public Safety Committee Meeting - December 21, 2020
Regular City Council Meeting - January 4, 2021

V.

MAYOR'S MESSAGE
A Proclamation in Honor of Martin Luther King, Jr. Day

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2021-1

Authorizing Expenditure of School Safety Grant Funds

Order 2021-2

Authorizing Acceptance & Expenditure of 2021 STOP Grant

Order 2021-3

Authorizing Acceptance & Expenditure of DRE/FP Training & Call Out Grant
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X.

Order 2021-4

Authorizing Expenditure for Westbrook Trail Blazes Snowmobile Club

Order 2021-5

Approving Sale of Lot 1 in Westbrook Heights Business Park

NEW BUSINESS
Resolves (One Reading Required)
Resolve 2021-2

Appointing Westbrook Housing Authority Constables

Resolve 2021-3

Approving Appointment of Aubrey Belanger to the Recreation and
Conservation Commission

Resolve 2021-4

Approving Appointments to the Greater Portland Transit District Board of
Directors

Orders (Two Readings Required)
Order 2021-6

Authorizing Acceptance & Expenditure of Water Bottle Filling Station Grant

Order 2021-7

Authorizing Agreement for Peer Review Services & Parking Garage Operations
& Maintenance Plan

Order 2021-8

Authorizing Three-Party Partnership Agreement for Bridge Street
Improvements

Order 2021-9

Authorizing Expenditure & Settlement Agreement

Order 2021-10

Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge League of
Greater Portland

XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
City Council Rules & Procedures
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
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Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Study on Use of Force & Arrest Data

XIV.

ADJOURNMENT
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
January 21, 2021
Position Paper for Regular City Council Meeting of January 25, 2021

ORDERS OF THE DAY
2021-1

This authorizes the purchase and installation of new exterior locks at the Canal
Elementary School from Exactitude Hardware Consultants, Cumberland, Maine at a total
cost of $4,579.50 and the purchase and installation of protective window film at
Westbrook Middle School by RJ Goan & Associates, Gorham, Maine at a total cost of
$3,864.70. These are two additional project components of the School Violence
Prevention Program which is funded by a 2018 Department of Justice COPS grant
obtained through the Westbrook Police Department. Authorization of these two
purchases is supported by the Administration, was given first reading on January 4, 2021
and is in order for final City Council action.

2021-2

This authorizes the acceptance and expenditure of a 2021 STOP Grant through the Maine
Department of Public Safety in the amount of $65,494. The Westbrook Police
Department is partnering with Through These Doors, a domestic violence advocacy group,
to provide educational/advocacy activities and domestic violence training. Acceptance
and expenditure authorization of this grant is supported by the Administration, was given
first reading on January 4, 2121 and is in order for final City Council action.

2021-3

This authorizes the acceptance and expenditure of a Maine Bureau of Highway Safety
grant in the amount of $6,130,80 to fund the call-out of Drug Recognition Experts and
Forensic Phlebotomists to assist in cases where their expertise is necessary. This will
reduce the departments cost to effectively investigate and prosecute impaired driving
cases. Acceptance and expenditure authorization of this grant was given first reading by
the City Council on January 4, 2021. Subsequently, the Bureau of Highway safety
increased this grant award by $2,400 so the dollar amount for this order should be
amended to $8,530.80. This grant acceptance and expenditure authorization is
supported by the Administration, was given first reading on January 4, 2121 and, following
the amendment to the grant amount, is in order for final City Council action.
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2021-4

This authorizes an expenditure of $17,085.83 in Open Space funds, as recommended by
the Westbrook Recreation & Conservation Commission, and $5,000 from the Waterstone
(Rock Row) TIF toward the purchase of a trail grooming machine for the Trail Blazers
Snowmobile Club. The Club will be contributing $5,000 toward the purchase of this
$27,085.83 piece of equipment. The Trail Blazers maintain over 30 miles of trails and
bridges throughout Westbrook. In addition to the 313 snowmobiles registered by
Westbrook residents, the trails are also utilized for cross country skiing, snowshoeing and
fat-tire biking during the winter. Much of the trail system is also available for hiking and
mountain biking through the spring, summer and fall. Trail systems have experienced a
significant increase in use by the public during the Covid-19 pandemic. This expenditure
authorization is supported by the Administration, was given first reading on January 4,
2121 and is in order for final City Council action.

2021-5

This approves the enclosed Purchase and Sale agreement between the City of Westbrook
and Gary Verrill (owner of Natures Design Landscaping, currently located on Pershing Way
in Westbrook) for Lot 1 in the Westbrook Heights Business Park at a purchase price of
$175,000. His current property is under contract to another business. He proposes to
construct a business office and equipment storage/maintenance facility at this location.
No outdoor storage of construction materials will occur at this site. This is the last
available lot remaining in this City-developed business park. This transaction not only
keeps this very successful business in Westbrook but simultaneously allows for the further
expansion of another growing Westbrook based business. This transaction also marks the
successful completion of an economic development project which began in 2003, a ninelot business park located off Saco Street. This project was funded through three sources,
a Federal Economic Development Administration (EDA) Grant, a Community
Development Block Grant (CDBG) and the sale of lots in the park. The primary goals of the
City for this project was growth of the commercial tax base and creation of employment
opportunities with no cost to be borne by the Westbrook Property Taxpayers. The current
assessed value of commercial properties in this park totals $12,983,100 with two more
lots still to be developed, the businesses located in the park currently provide 335 jobs
and, with the sale of this lot, the revenue generated from lot sales will exceed the city’s
cost of development by $170,000. This has proven to be a highly successful economic
development venture for the City of Westbrook. Approval of the P&S agreement for the
sale of Lot 1 in the Westbrook Heights Business Park has been reviewed and approved by
the City’s legal counsel, is supported by the Administration, was given first reading on
January 4, 2121 and is in order for final City Council action.

NEW BUSINESS
Resolves
2021-2

The City Council annually appoints property managers at the Westbrook Housing
Authority as Constables. This enables them to function as process servers relative to their
employment duties. This year Westbrook Housing has requested the reappointments of
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Brent Wilson and Kristen Spiller and the appointments of Barbara Soloway and Brittany
Reul. These appointments are in order for final City Council action.
2021-3

This appointment is actually the reclassification of an existing associate member of the
Recreation & Conservation Commission, Aubrey Belanger, to a full member, to fill a
vacancy created by a resignation. This appointment is in order for final City Council action.

2021-4

This is the reappointment of John Thompson and the appointment of Ashley Rand, both
to serve three-year terms on the Greater Portland Transit District Board of Directors.
These appointments are in order for final City Council action.

Two-Reading Orders
2021-6
This authorizes the purchase of a Water Bottle Filling Station to be located in Riverbank
Park and acceptance of a grant from the Portland Water District for reimbursement of
said purchase and installation, not to exceed $5,000. Public drinking fountains have been
identified as presenting a high risk of transmission of COVID-19. This water bottle filling
station will replace the drinking fountain currently located in the park. This purchase
authorization and grant acceptance is supported by the Administration and is in order for
first reading.
2021-7

This authorizes an agreement with the structural engineering firm of Thornton Tomasetti
(formerly Becker Structural Engineers) of Portland to provide peer review services for the
design of the parking garage and to develop an operations & maintenance plan to be
incorporated into the contracted operations and maintenance agreement once the
garage is completed. The city has owned and operated the parking garage on Dana Court
for over sixteen years and has engaged Becker Structural throughout that time for
engineering and other technical guidance on major maintenance. The agreement
provides for review of all design work for the garage construction and the development
of a specific technical guide for operations and maintenance of the structure. This guide
will become a performance requirement for operations and maintenance agreement for
the facility once it becomes operational. The cost of these services is not to exceed
$20,000 and will be funded as part of the garage construction budget. This agreement is
supported by the Administration and is in order for first reading.

2021-8

This authorizes a three-party agreement among Maine Department of Transportation,
Portland Area Comprehensive Transportation System and the City of Westbrook to secure
$216,750 in Federal Highway Funding to cover 75% of the cost of improvements to Bridge
Street from its intersection with Cumberland Street to its intersection with East Bridge
Street. This project includes repaving and reshaping the road surface and related
drainage improvements. The City’s 25% share of this project ($72,250) is funded by the
Rock Row TIF. This agreement and authorization of local funding through the Rock Row
TIF is supported by the Administration and is in order for first reading.
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2021-9

This is a place holder for a pending legal settlement agreement to be reviewed in
executive session with the City Council and legal counsel prior to the City Council meeting.
Pending the outcome of that review, the council order and settlement agreement may be
introduced for first reading.

2021-10

This approves the City’s annual contract with the Animal Refuge League of Greater
Portland to provide State-mandated services and shelter for sick, injured and stray
domestic animals. Most area communities contract with ARLGP for these services, with
annual fees based on a per capita basis. As the host community for this organization, the
City of Westbrook does receive favorable pricing. The fee for FY 22 is $22,742.30 and is
unchanged from the prior two years. This agreement is supported by the Administration
and is in order for first reading.
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY DECEMBER 21, 2020
WESTBROOK PERFORMING ARTS CENTER
READING THE CALL
Ms. Holmes noted for the record that this Special City Council Meeting was called by Mayor Foley on
December 16, 2020. Notice was sent to all City Councilors and was posted to the City’s website.
CALL TO ORDER
Meeting called to order at 7:19pm by City Council President Gary Rairdon.
City Councilors Present: David C. Morse (Ward 1); Victor Chau (Ward 2); Anna A. Turcotte (Ward 3, Vice
President); Elliot Storey (Ward 5); Claude Rwaganje (At-Large); Gary Rairdon (Ward 4, President)
City Councilors Absent: Michael Shaughnessy (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (City Solicitor); Eric Dudley
(Director of Engineering & Public Services); Michael T. Foley (Mayor); Jennie Franceschi (City Planner);
Tressina Germani (Accounting Manager); Steve Goldberg (Police Captain); Greg Hamilton (Director of
Communications & IT); Angela Holmes (City Clerk); Sean Lally (Police Captain); Janine Roberts (Police
Chief); Robyn Saunders (Project Manager); Andrew Turcotte (Fire Chief); Daniel Violette (Police
Detective).
PLEDGE OF ALLEGIANCE
President Rairdon led all present in the Pledge of Allegiance.
MINUTES
President Rairdon stated that unless any objections are received, the minutes from the City Council
Workshop and the Regular City Council meeting held on December 7, 2020 would stand as presented.
No objections received. Minutes stand as presented.
MAYOR’S MESSAGE
Mayor Foley read his message into the record. The full text of the Mayor’s Message is attached to these
minutes.
Manager of the Quarter – Police Chief Janine Roberts
Swearing in of new Police Chief Sean Lally
STUDENT REPRESENTATIVE UPDATE
No Student Representatives were present.
PUBLIC COMMENT
President Rairdon opened the floor for the first public comment portion of the evening’s meeting. The
following individuals spoke: Councilor Morse, Vice President Turcotte, Councilor Rwaganje, Police Chief
Roberts.
ORDERS OF THE DAY (SECOND AND FINAL READING)
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Included below are the City Council Orders which require second and final reading.
1. Order 2020-150. Authorizing Acceptance & Expenditure of Impaired Driving Enforcement
Grant.
Order 2020-151. Authorizing Acceptance of State of Maine Advantage Contract & Authorizing
Expenditure for Police Implicit Bias Training.
Order 2020-152. Authorizing Utility Receivable Agreement with Maine Department of
Transportation.
Order 2020-153. An Ordinance to Revise and Codify Ordinances of the City of Westbrook,
Maine.
Order 2020-154. Authorizing Matching Fund Expenditures for Lincoln Street Boat Launch
Project.
Motion to approve second and final reading of Orders 2020-150 through 2020-154.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon asked if any Councilor wished to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. No one spoke.
Ms. Holmes noted for the record that Order 2020-153 requires a public hearing. President
Rairdon opened the public hearing for Order 2020-153. No one spoke.
President Rairdon closed the public hearing.
Motion to approve second and final reading of Orders 2020-150 through 2020-154.
Motion carried. Orders 2020-150 through 2020-154 adopted. (Votes 6-0-1)
Ayes: Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Absent: Shaughnessy
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City
Council approval, City Council Resolves and Orders receiving first and final reading, City Council Orders
receiving the first of two required readings, and all items to be considered in Executive Session.
1. Order 2020-155. Amending the Code of Ordinances Regarding False Alarms.
Motion to approve first and final reading of Order 2020-155.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: President Rairdon, Mr. Bryant, Councilor Chau.
Motion carried by a show of hands. (Votes 6-0-1).
Ayes: Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Absent: Shaughnessy
2. Order 2020-156. Acceptance of Berkshire Way (Phase 2) as a Public Street.
Motion to approve first and final reading of Order 2020-156.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: President Rairdon, Mr. Dudley.
Motion carried by a show of hands. (Votes 6-0-1).
Ayes: Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon

Special City Council Meeting Minutes – December 21, 2020
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Nays: None
Absent: Shaughnessy
3. Order 2020-157. Authorizing Declaration of Official Intent Regarding Bond Financing of
Mechanic Street Parking Garage.
Motion to approve first and final reading of Order 2020-157.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mr. Bryant, President Rairdon, Mayor Foley.
Motion carried by a show of hands. (Votes 6-0-1).
Ayes: Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Absent: Shaughnessy
4. Order 2020-158. Authorizing Payment to Internal Revenue Service.
Motion to approve the first of two readings for Order 2020-158.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mr. Bryant, Councilor Storey, President Rairdon, Mayor Foley.
Motion carried by a show of hands. None opposed.
5. Order 2020-159. Authorizing Expenditure & Agreement for Purchase & Installation of Playing
Surface at Lincoln Street Ice Rink & Court.
Motion to approve the first of two readings for Order 2020-159.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Rwaganje, Mayor Foley.
Motion carried by a show of hands. None opposed.
6. Order 2020-160. Authorizing Adjustment for Fire Department Call Company Pay Scale.
Motion to approve the first of two readings for Order 2020-160.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Storey, Fire Chief Turcotte, Councilor Rwaganje, Councilor Morse.
Motion carried by a show of hands. None opposed.
7. Order 2020-161. Authorizing Business Partnership Agreement with Maine Department of
Transportation for Larrabee Road Drainage Improvements.
Motion to approve the first of two readings for Order 2020-161.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mr. Bryant.
Motion carried by a show of hands. None opposed.
PUBLIC COMMENT
President Rairdon opened the floor for the second and final public comment portion of the evening’s
meeting. The following individuals spoke: Councilor Morse, Councilor Rwaganje, Christine Latini (170
Pierce Street), President Rairdon.

Special City Council Meeting Minutes – December 21, 2020
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ADJOURNMENT
Motion to adjourn at 8:13pm.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.

Special City Council Meeting Minutes – December 21, 2020
Page 11 of 92

WESTBROOK CITY COUNCIL
PUBLIC SAFETY COMMITTEE MEETING MINUTES
MONDAY DECEMBER 21, 2020
WESTBROOK PERFORMING ARTS CENTER
CALL TO ORDER
Meeting called to order at 6:01pm by Public Safety Committee Chair Elliot Storey
City Councilors Present: Claude Rwaganje (At-Large); David C. Morse (Ward 1); Victor Chau (Ward 2); Elliot
Storey (Ward 5, Committee Chair); Anna Turcotte (Ward 3, Vice President); Gary Rairdon (Ward 4, President);
City Councilors Absent: Michael Shaughnessy (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (City Solicitor); Michael T. Foley
(Mayor); Angela Holmes (City Clerk); Janine Roberts (Police Chief); Steve Goldberg (Police Captain); Sean Lally
(Police Captain); Andrew Turcotte (Fire Chief); Daniel Violette (Police Detective).
USE OF FORCE POLICY ANALYSIS
Committee Chair Storey gave the floor to Police Chief Roberts who introduced the topic. Tonight’s report is an
outcome of a request from the public and PD staff to do an in-depth analysis to build context around use of
force incidents. The department worked with St. Joseph’s College, Professor Meredith Emigh-Guy who drafted a
report.
Chief gave the floor to Professor Emigh-Guy, Program Director of Criminal Justice at St. Joseph’s College.
Professor presented her analysis of the Westbrook Police Department calls in 2019, the use of force, the
incidents, the individuals involved and where and when the incidents occurred.
Storey opened the floor for questions and comments on the Professor’s presentation. The following individuals
spoke: Committee Chair Storey.
Professor Emigh-Guy gave the floor back to Chief Roberts, to present additional information about use of force.
Storey opened the floor for questions. The following individuals spoke: Councilor Turcotte, Councilor Morse,
Chief Roberts, Councilor Rwaganje, Councilor Storey, Mayor Foley, Councilor Chau.
Chief Roberts asked for next steps. Per Rwaganje, similar analysis and breakdown of 2017 and 2018 Use of Force
incidents, traffic stops and arrests (broken down by race).
Foley asked to leave item before the committee. Work with new Chief Lally to develop the further studies and
report back to the committee in the future.
ADJOURNMENT
Motion to adjourn at 7:17pm.
Moved by President Rairdon, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY JANUARY 4, 2020
WESTBROOK PERFORMING ARTS CENTER

CALL TO ORDER
Meeting called to order at 7:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large); David C. Morse (Ward 1); Victor Chau (Ward 2); Anna A.
Turcotte (Ward 3, Vice President); Gary Rairdon (Ward 4, President); Elliot Storey (Ward 5); Claude Rwaganje (AtLarge)
City Councilors Absent: none
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (City Solicitor); Michael T. Foley
(Mayor); Angela Holmes (City Clerk); Suzanne Knight (Finance Director); Sean Lally (Police Chief); Rebecca Spitella
(Assistant City Planner); Daniel Stevenson (Director of Economic Development); Andrew Turcotte (Fire Chief)
PLEDGE OF ALLEGIANCE
President Rairdon led all present in the Pledge of Allegiance.
MAYOR’S MESSAGE
Mayor Foley read his message into the record. The full text of the Mayor’s Message is attached to these minutes.
STUDENT REPRESENTATIVE UPDATE
No Student Representative was present
PUBLIC COMMENT
President Rairdon opened the floor for the first public comment portion of the evening’s meeting. No one spoke
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the City Council Orders which require second and final reading.
1. Order 2020-158. Authorizing Payment to Internal Revenue Service.
Order 2020-159. Authorizing Expenditure & Agreement for Purchase & Installation of Playing Surface at
Lincoln Street Ice Rink & Court.
Order 2020-160. Authorizing Adjustment for Fire Department Call Company Pay Scale.
Order 2020-161. Authorizing Business Partnership Agreement with Maine Department of
Transportation for Larrabee Road Drainage Improvements.
Motion to approve the second and final reading of Order 2020-158 through 2020-161.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon asked if anyone would like any item separated. No one spoke.
President Rairdon opened the floor for comments on the motion to approve Orders 2020-158 through
2020-161. The following individuals spoke: Mayor Foley.
Motion carried. Orders 2020-158 through 2020-161 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
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Nays: None
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the first
of two required readings.
1. Resolve 2021-01. Confirming Appointment to Westbrook Housing Authority.
Motion to approve the first and final reading for Resolve 2021-01.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Mayor
Foley, President Rairdon.
Motion carried. Resolve 2021-01 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
2. Order 2021-01. Authorizing Expenditure of School Safety Grant Funds.
Motion to approve the first of two readings for Order 2021-01.
Moved by Vice President Turcotte, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
3. Order 2021-02. Authorizing Acceptance & Expenditure of 2021 STOP Grant.
Motion to approve the first of two readings for Order 2021-02.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Morse, Chief Lally.
Motion carried by a show of hands. None opposed.
4. Order 2021-03. Authorizing Acceptance & Expenditure of DRE/FP Training & Call Out Grant.
Motion to approve the first of two readings for Order 2021-03.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
5. Order 2021-04. Authorizing Expenditure for Westbrook Trail Blazes Snowmobile Club.
Motion to approve the first of two readings for Order 2021-04.
Moved by Councilor Shaughnessy, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Rwaganje, Mr. Bryant, Mayor Foley, Jeff Todd (Treasurer, Westbrook Trail Blazes Snowmobile
Club), President Rairdon.
Motion carried by a show of hands. None opposed.
6. Order 2021-5. Approving Sale of Lot 1 in Westbrook Heights Business Park.
Motion to approve the first of two readings for Order 2021-05.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Mr.
Bryant, Councilor Chau, President Rairdon.
Regular City Council Meeting Minutes – January 4, 2021
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Motion carried by a show of hands. None opposed.
PUBLIC COMMENT
President Rairdon opened the floor for the send and final public comment portion of the evening’s meeting. The
following individuals spoke: Mayor Foley, Vice President Turcotte.
REFERRALS
Motion to refer Land Use Ordinance Amendment Process & Contract Zoning – Section 335-1.5 & 1.6 to the
Planning Board.
Moved by Councilor Morse, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
ADJOURNMENT
Motion to adjourn at 7:36pm.
Moved by Vice President Turcotte, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed

Regular City Council Meeting Minutes – January 4, 2021
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City Council Comments December 7, 2020
I am writing in support of Westbrook City Councilman Elliott Storey, and his position against the broadly reaching mandates
being enforced at the state and local levels.
If you go on facebook lately, having a dissenting opinion in 2020 is tantamount to murder according to some, including many
of our local officials, their family members, and many others happy to join the mob. But one look at the supreme court
shows how common dissent is among nearly all decisions of governance. Our finest and most educated minds will disagree
with nearly every issue that comes before them. And there’s nothing wrong with that. Having a difference of opinion is the
basis of all intellectual discourse, but sadly, and frighteningly so, having an opinion that doesn’t agree with the Democratic
COVID strategy is sure to earn you vitriol, slander, accusations of selfishness, and unrelenting shaming. And in Mr. Storey’s
case, calls for his impeachment, calls for his arrest, and again, unrelenting shaming. This is bullying of course. Committed by
adults who can’t assume the moral high ground fast enough. But like with many things in life, only time will tell who has
actually handled this appropriately.
What is not up for debate, is that there are ample examples of our state and federal agencies having been wrong time and
time again. “Listen to the scientists” has become a decree that is somehow suppose to nullify all opposing arguments. These
are the same scientists who told us that the death rate was initially 4%, then 2%, then 1%. We know now it’s a small fraction
of 1%. And virtually non-threatening for those without medical risks. These same scientists told us the virus was not
airborne, but then it was. They said it cannot live on surfaces for long, but then it can. And that it wasn’t here until March,
but wait, it was probably here in November. Those who disagreed with those scientific claims back then were shunned. And
not the scientists, media, or any representative has once apologized for reports that caused disproportionate fear and stress
in our communities.
Another indisputable fact is that these mandates have been devastating. The secondary effects on mental health have been
evident in nearly every metric with which mental health can be assessed. And the devastation to our economy, if it isn’t
already apparent, soon will be. Did we all forget how fragile our economic system showed itself to be in 2008? How many
magnitudes worse has this disturbance been on the system? Again, nearly every measurable statistic is historic. And can we
please have more regard for our small businesses - while tech giants like Amazon, Facebook and Google triple their
worth? All of our lives Democratic politicians have been telling us that small businesses are the backbone of this country, but
look how they’ve been strong-armed with this one-size-fits-all approach.
It’s ok to admit strategies were unsuccessful, or overreaching, or turns out - arbitrary. All that can be forgiven. But we have a
responsibility to react to the information we learn and our approach hasn’t adjusted in almost a year. Instead Democrats are
talking about doubling down. And in doing so, doubling down on those consequences they knowingly and willingly neglect.
As Mr. Storey thoughtfully stated in his address last Monday, we all want to protect our vulnerable. So our resources and our
strategies need to be directed towards them. Then compliance and constitutionality aren’t even factors to debate.
But before any constructive work can begin, we need to start respecting opinions that aren’t popular. Critical thinking, and
true leadership, cannot continue to be as rare as they’ve been over this past year. And the social media hive-mind needs to
be identified for what it is - mutual reassurance in a time laden with fear. Which we can all appreciate. But it doesn’t make
the majority right, or morally superior, just popular.
It is not easy to stand alone as Councilor Storey has. He’s done so with full awareness of the treatment he’d receive. But he’s
done so because he’s brave, and he speaks from a place of compassion. And he’s taking into consideration far more than
many of his peers currently are. And I for one, appreciate him for it. Frankly, we need a lot more of it from leaders at all
levels of government.
Billy Hilton

Regular City Council Meeting Minutes – January 4, 2021
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-1
Authorizing Expenditure of School Safety Grant Funds
That the Westbrook City Council hereby authorizes the purchase of exterior door locks from
Exactitude Hardware Consultants at the total cost of $4,579.50, and the purchase of protective
window film from RJ Goan and Associates at the total cost of $3,864.70.
Funds available in budget line 22002110-58900-G1802 (Misc. Expenditures)
First Reading: January 4, 2021
Second and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure of School Safety Grant Funds
REQUESTED BY:

Steve Goldberg

DATE:

1/25/2021

SUMMARY:
We are requesting the expenditure of grant funds under the School Violence Prevention
Program that the department was awarded in 2018. Some of our projects came in under budget,
so there are additional projects that we can now fund.
We are seeking to expend $4,579.50 in funds to purchase new exterior locks for the Canal
Elementary School. The work will be done by Exactitude Hardware Consultants.
We are also seeking to expend $3,864.70 in funds to purchase protective window film at the
Westbrook Middle School. The work will be done by RJ Goan & Associates.
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Quote
12 Sky View Drive
Cumberland Foreside, ME 04110
Tel: 207-829-8631 Fax: 207-781-2059

Quote #
: 4347232
Quote Date
: Jun 23, 2020
Expiration Date : Aug 22, 2020

Customer:

Ship To:

Westbrook School Dept
Accounts Payable, 117 Stroudwater St
Westbrook, ME 04092

Westbrook School Dept
Accounts Payable
117 Stroudwater St
Westbrook, Me 04092
Tel: 207-854-105 Fax: 207-854-0809

Account Code
Terms
Customer Job #
Salesperson
Order Name

:
:
:
:
:

108044
Net 30
Canal School
Stan Mailman
Westbrook School Dept

Purchase Order # : Dean
Shipped Via
: Customer Pickup

Attn:Dean Flanagin
Exterior Doors
Please call with any questions Attn:Stan Mailman @ 829-8660

Qty
9
10
2
4
1
21

Product Description
Rim Cylinder 20-022 S123 KEYWAY 626
Mortise Cylinder 20-001 1 1/8" S123 KEYWAY 626
Lockset AL80PD SAT S123 KEYWAY 626
Dummy Rim Cylinder 7010DC 626
Key-Establish Masterkey System
Key-MK Conv Lock or Cyl
Per Customers Request

25 Key-Cut Key
Description
Installation

Price
1,600.00
Pre-Tax Total
10091 - ME-MAINE STATE TAX

:
:

4,579.50
0.00

Quote Total

:

4,579.50

Printed Jun 23, 2020 1:31 PM
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Client: Westbrook School Department
Address: Westbrook Middle School
471 Stroudwater Street
Westbrook, Me. 04092

Date

ESTIMATE

Date: July 27, 2020
This estimate is based upon both labor and materials.
The installation of all film products and safety glass are
specific to the contractual agreement for specifications
identified by the Westbrook School Department and R J
Goan and Associates.

Description

7-27-20

Product Installation

7-27-20

Trident Safety and Security Film

Quantity

Product

Cost

17 hours

Labor

$563.55

Materials

$3,301.15

TOTAL

$3,864.70

Material Deposit 30%

$990.35

7 Estate Drive Gorham, Maine 04038

www.rjgoan.com
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-2
Authorizing Acceptance & Expenditure of 2021 STOP Grant
That the Westbrook City Council hereby authorizes the acceptance of a State of Maine
Department of Public Safety STOP Grant in the amount of $65,494 and further authorizes the
expenditure of said grant for advocacy activities and domestic violence training as outlined in
the attached exhibit.
Grant funds to be credited to revenue line 22002110-43100-02210 STOP LAW Fed Grant
Expenditure to be deducted from expense line 22002110-59000-02210 STOP Other items
First Reading: January 4, 2021
Second and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of 2021 STOP Grant
REQUESTED BY:

Steve Goldberg

DATE:

1/25/2021

SUMMARY:
The Police Department has applied for and been awarded a 2021 STOP Grant through the
State of Maine Department of Public Safety in the amount of $65,494. The Police Department
partnered with Through These Doors, a Domestic Violence Advocacy Group, for this grant. The
grant will help fund advocacy activities and domestic violence training for Through These Doors.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-3
Authorizing Acceptance & Expenditure of DRE/FP Training & Call Out Grant
That the Westbrook City Council hereby authorizes the acceptance of a Maine Bureau of
Highway Safety Drug Recognitions Experts (DRE) and Forensic Phlebotomists (FP) Training &
Call-Out Grant in the amount of $6,130.80 and further authorizes the expenditure of said grant
for impaired driving cases as outlined in the attached exhibit.
Grant funds to be credited to revenue line 22002110-43400-02210 (State grants)
Expenditure to be deducted from expense line 22002110-51300-02210 (State Grant Salaries OT)

First Reading: January 4, 2021
Second and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of DRE/FP Training & Call Out
Grant
REQUESTED BY:

Steve Goldberg

DATE:

1/25/2021

SUMMARY:
The Police Department has applied for and been awarded a grant through the Maine Bureau of
Highway Safety for $6,130.80. This grant will pay for call-outs for our Drug Recognition Experts
(DRE) and Forensic Phlebotomists (FP) in impaired driving cases where they are needed.
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From:
To:
Subject:
Date:

Steve Goldberg
Angela Holmes
DRE/FP Grant on Council Agenda
Tuesday, January 12, 2021 4:59:04 PM

Hi Angela,
On the City Council agenda for the 1/25 meeting is the 2nd reading to accept and expend the DRE/FP
grant. Since then, we have received from the State an additional $2,400 for that particular grant.
How should I go about getting that approved?
Thanks,
Steve
Steven Goldberg
Police Captain
Westbrook Police Department
570 Main Street
Westbrook, ME 04092
(207) 854-0644 x2417
sgoldberg@westbrook.me.us
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-4
Authorizing Expenditure for Westbrook Trail Blazes Snowmobile Club
That the Westbrook City Council hereby authorizes a Recreation and Conservation Commission
expenditure in the amount of $17,085.83 to the Westbrook Trail Blazes Snowmobile Club and
further allocates and disburses $5,000.00 from the Waterstone TIF to the Westbrook Trail
Blazes Snowmobile Club, to support the purchase of equipment necessary for the operations of
the club.
Funds in the amount of $17,085.83 available in budget line 28001820-59000-02829 (Berkshire
Way Subdivision Ext.)
Funds in the amount of $5,000.00 available in budget line 20009200-59000-02015 (TIF –
Waterstone Other Items)
First Reading: January 4, 2021
Second and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Westbrook Trail Blazes Snowmobile Club
REQUESTED BY:

Daniel Stevenson
Rebecca Spitella

DATE:

1/25/2021

SUMMARY:
This is an expenditure request for the Westbrook Trail Blazes Snowmobile Club. See attached
memo.
28001820-59000-02829 – Berkshire Way Subdivision Ext. 20009200-59000-02015 – TIF – Waterstone Other Items -

$17,085.83
$ 5,000.00
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MEMO
DATE:

December 23, 2020

TO:
Mayor, City Council
FROM: Dan Stevenson, Director of Economic Development & Rebecca Spitella, Assoc. City Planner
Cc:
City Administrator, City Clerk
RE:

Funding Disbursement - Westbrook Trail Blazes Snowmobile Club – Open Space Funds and TIF Proceeds

Dan McCarthy, on behalf of The Westbrook Trail Blazes, approached the City with a funding proposal for the
purchase of a Polaris Ranger XP 1000 and accessory equipment to be used to by the club to groom snowmobile
trails. The total cost of the equipment is $27,085.83 (see attached invoice for breakdown of product costs). Mr.
McCarthy is requesting $22,085.83 in Open Space and TIF proceeds, along with a $5,000 contribution by the
Trail Blazes club, to cover the cost of the equipment.
Background:
The Westbrook Trail Blazes establishes and maintains 30+ miles of snowmobile trail system throughout the City
of Westbrook that is open for use by snowmobilers, fat-tire biking, cross-country skiers and snowshoeing at no
cost to the public. Due to the Covid-19 pandemic, the Trail Blazes club has lost critical fundraising events that has
previously assisted in the purchase and maintenance of new equipment. The Trail Blazes has stated that, in the
event the club were to disband, the City will retain ownership of all equipment purchased with the investment of
City funds.
At their November 19, 2020 & December 17, 2020 meeting, the Westbrook Trail Blazes presented their proposal
to the Recreation and Conservation Commission. The Commission voted unanimously in favor of supporting the
use of open space funds in the amount of $17,085.83 with the remaining $5,000.00 to be disbursed from the
Waterstone TIF, which allows for costs associated with the development and maintenance of new or existing
multi-use recreational trails.
Request
The Recreation and Conservation Commission is requesting the City Council approve the disbursement of Open
Space Funds in an amount of $17,085.83
City Staff are requesting the allocation of $5,000 from the Waterstone (Rock Row) TIF in support of purchasing
the above stated equipment for the Westbrook Trail Blazes.
Budget Lines Affected
28001820-59000-02829 – Berkshire Way Subdivision Ext. 20009200-59000-02015 – TIF – Waterstone Other Items -

$17,085.83
$ 5,000.00

S:\PLANNING\REC AND CON\FUNDING REQUESTS\TRAILBLAZERS EQUIPMENT\CC MEMO_WESTBROOK TRAIL BLAZES.DOCX
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Rebecca Spitella
From:
Sent:
To:
Cc:
Subject:
Attachments:

Dan McCarthy <dan@ticketsunlimited.net>
Tuesday, November 17, 2020 10:17 AM
Rebecca Spitella
Anthony Latini; jtodd@logically.com
doc20150130165358.pdf
doc20150130165358.pdf

Dear Rebecca and other members of the Recreation and conservation committee, my name is Dan McCarthy and I am
the President of the Westbrook trail blazes I am writing you today to give you a brief summary of our club as requested
by you.
As of right now I am in Sarasota, Florida and ALL of my club materials are back in Westbrook. I am sending you info by
memory and what I have available on my laptop so please bear with me.
Attached is a nice description of our club I wrote for an article that was published in the American journal. It was hand
written for them and they used the material that I sent them. Please forgive me for the hand writing but it would be
great if the members would be kind enough to read through it. It gives you a great idea of the history of the club. A few
more years have passed since the article but the work and growth of the club has continued.
Obviously we would love to sit down in person with the committee members to really emphasize the importance of the
partnership between the city, the conservation committee. And the Westbrook Trail Blazes. Covid‐19 has made it
difficult for all of us and we do what we have to make it work. If nothing else we have learned the importance of
outdoor activity and how important the trail system in Westbrook has become during these difficult times. The hiking,
biking, and just leisurely strolls on our trails have grown exponentially since the Pandemic. The traffic by snowmobilers,
fat tire bikers, cross country skiers, snow shoers, and walkers on our trail system will only grow over the upcoming
winter.
While the trails will benefit both the citizens of Westbrook it will bring in people from the surrounding
communities. This will definitely bring a benefit to the local business and it helps property values by having such a
great trail system in their back yard. Our club is at a crossroads once again. We are in need of a crucial piece of
equipment that is vital to maintaining our trail system year round. In the past we have been able to benefit from grants
from the state to help offset our costs of such huge purchases. The state does not have such a program right now so we
depend on fund raisers and memberships to pay for such a purchase. We usually can raise several thousands of dollars
every year partnering with Westbrook Little League to run tournaments in the summer. The pandemic really hurt us as
we were not able to run out tournaments this year.
In the past the Rec and Con committee has been able to provide us with funds to purchase the same piece of equipment
we are needing at this time. We have funds in our club but they are nowhere close to what we need to purchase this
Ranger. The price that we obtained from Abbotts is at cost from the provider as they have done this for us in the
past. We know it’s the best price we can get anywhere else. The price tag is 27,085.83 all in as we are tax exempt. We
are asking the committee if they could help us with 22,085.83 of the cost leaving us with the remainder of 5000.00 to
pay out of our club.
As always as in the past we have always stated that any purchase that the City has helped us with will become the
property of the city if the club ever disbanded. This reassures the committee that that the purchase will be in the best
interest of the City.
I really hope this enough information that you will need before the ZOOM meeting Thursday night. If you need anything
else before hand don’t hesitate to reach out. Thank you SO MUCH for working with us both now and in the past to keep
Westbrook’s trail system as unique and special as it is for everyone in the community to enjoy.
Dan McCarthy 207‐
807‐6516

1
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From:
To:
Subject:
Date:

Dan McCarthy
Rebecca Spitella; anthony latini; alatini2@maine.rr.com; Jeff Todd; Randy Macwhinnie; Jerre Bryant; Michael
Foley
RE: doc20150130165358.pdf
Saturday, December 12, 2020 1:03:41 PM

Dear Rebecca and members of the Recreation and conservation committee,
    First of all on behalf of the Westbrook Trail Blazes I want to thank you so much for considering
our request for the piece of equipment we feel is essential to continue providing the Westbrook Trail
System with the maintenance that is needed to keep the trails safe and in tip top conditions. We
genuinely feel that the investment by the city of Westbrook will truly benefit the citizens of
Westbrook, its businesses, and also the visitors from surrounding communities that take advantage
of a great volunteer maintained trail system.
   We have taken advantage of the days since our last meeting to do the due diligence that you had
asked us to do. Hopefully our hard work and our persistence will make your decision easier to invest
into our club request for funds. First priority was to reach out to Abbots to be sure we were
provided with the best price they could offer our club. We stressed the importance of us saving
every penny we could for the club and the entities that we were asking for funds from. We can
reassure you that we are getting the equipment at cost and there was no way they could get us a
better price. Anthony Latini has taken on this task and you can be assured that we are getting the
best price.
    The Rec and Con committee has also asked us to reach out to other resources to help in the
funding process. Anthony Latini our Trail Master talked several times to Dan Stevenson over the last
couple weeks. Mr. Stevenson was able to secure $5000.00 from a Tiff in one of the city programs.
This was great news and we are very glad we are able to come back to this week’s meeting with the
requests you asked for.
The break down for our request for help in the funding of the new Ranger for Trail Maintenance is
now as follows. $5000.00 from the Tiff that Dan Stevenson has secured, $5000.00 from funds in the
Westbrook Trail Blazes savings account, and the balance of the cost which is 17,100.00 that we are
asking for help from the Rec and Con committee.
   We want to thank you very much in advance for your consideration to help us with our request.
We hope to be added to your agenda for the next meeting and please do not hesitate to reach out
to us if you need any more information before the upcoming meeting. Thank you very much! Dan
McCarthy (President, Westbrook Trail Blazes)

From: Rebecca Spitella [mailto:RSpitella@westbrook.me.us]
Sent: Wednesday, November 18, 2020 10:48 AM
To: Dan McCarthy
Cc: Anthony Latini; jtodd@logically.com
Subject: RE: doc20150130165358.pdf

Dan,
I’m sorry I didn’t respond yesterday. I’ve forwarded the materials you’ve provided to the
Commission in advance of tomorrow’s meeting (thank you for turning that around so quickly).
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Q U O T A T I O N
PHONE #:
CELL #:
ALT. #:
P.O.#:
TERMS:
SALES TYPE:

DATE:
(207)838-5269
ORDER #:
(207)838-5269
CUSTOMER #:
(207)831-7925 Ext: JOHN
CP:
LOCATION:
Net 30
STATUS:
Quote

BILL TO 110106

PRODUCT NUMBER

DESCRIPTION

POL
POL
POL
POL
POL
POL
POL
POL
POL
POL
POL
POL
POL
POL

R21RRE99AC
2882911
2889030
2879015
2882902
2882753
2883974
2882714
2882531
2882529
2883313
2889069
LED 4
2882209

RANGER XP 1000 - Ghost White
K-ACCY ROOF POLY,SPORT,ZS
K-ACCY, WNSHLD, LNR, GII UPD
LOCK & RIDE PRO-FIT GLASS REAR
K-AACY,DOOR,CNVS,ZS
K-ACCY,HEATER,ZS
K-ACCY,WIPER,GEN2,RGR
K-WINCH,4500 HD,ZS
UPPER FRONT BUMPER
REAR BUMPER
K-TRACKS,CMPLST,UTV,18/17
MOUNT KIT 2021 RANGER
LED 4X4 ATV UTV SPOT 18W 1300L
K-ACCY,HRNS,1LT BR,TTN

10/7/2020
43068
110106
DAVID
1
Active

SHIP TO

WESTBROOK TRAILBLAZERS
PO BOX 1244
170 PIERCE STREET
WESTBROOK, ME 04098
MFR

PAGE: 1

WESTBROOK TRAILBLAZERS
PO BOX 1244
170 PIERCE STREET
WESTBROOK, ME 04098
QTY

PRICE

1
1
1
1
1
1
1
1
1
1
1
1
4
2

NET

$16,999.00
$329.99
$729.99
$729.99
$949.99
$999.99
$519.99
$619.99
$259.99
$209.99
$4,999.99
$499.99
$49.99
$84.99

$16,737.00
$296.99
$656.99
$656.99
$854.99
$999.99
$519.99
$619.99
$233.99
$188.99
$4,499.99
$449.99
$49.99
$84.99

TOTAL

$16,737.00
$296.99
$656.99
$656.99
$854.99
$999.99
$519.99
$619.99
$233.99
$188.99
$4,499.99
$449.99
$199.96
$169.98

Prices reflected on this quote are valid for 30 days and while current supplies last. However, prices are
subject to change if the program or promotion the prices were quoted under is no longer in effect.
No returns on electrical or special order items. There may be a 20% restocking fee imposed on returned
items. All returns must be accompanied by the original receipt and be made within 30 days.
Thank you for your business!

SUBTOTAL:
TAX:

$27,085.83
$0.00

ORDER TOTAL:

$27,085.83

Authorized By:
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-5
Approving Sale of Lot 1 in Westbrook Heights Business Park
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a
Contract for Sale of Commercial Real Estate for the sale of Lot 1 located within Westbrook
Heights Business Park to Gary Verrill or his assigns for the total purchase price of $175,000.00,
as outlined in the attached exhibit and to take all actions necessary to complete such sale.
Funds to be deposited into revenue line 44001000-49000-04404.
First Reading: January 4, 2021
Second and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Sale of Lot 1 in Westbrook Heights Business Park
REQUESTED BY:

Jerre Bryant

DATE:

1/25/2021

SUMMARY:
This is a request to approve a Purchase and Sale Agreement between the City of Westbrook
and Gary Verrill for the sale of the City-owned Lot 1 located within the Westbrook Heights
Business Park for the total price of $175,000. See attached agreement for more information.
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CONTRACT FOR THE SALE OF COMMERCIAL REAL ESTATE
TO BE RECEIVED UPON ACCEPTANCE OF THIS OFFER BY THE SELLER from Gary Verrill, or
his assigns (hereinafter called “Purchaser”), the sum of Five Thousand Dollars ($5,000) as earnest money
deposit toward the purchase and sale of certain real estate owned by City of Westbrook, Maine (hereinafter
called “Seller) and located in Cumberland County along Spiller Drive in Westbrook Heights Business
Park, Westbrook, Maine, consisting of a Llot in the Westbrook Heights Business Park containing 3.24
+/- acres of land, as more particularly described as Lot 1 on a plan entitled “Westbrook Heights Business
Park, Final 100 Scale Subdivision Plan, Westbrook Heights Business Park, L.L.C, dated October 2003”
and attached herewith as Exhibit A (the “Property”). of upon the terms and conditions indicated below.
1. PERSONAL PROPERTY: None.
2. PURCHASE PRICE: The total Purchase Price is One Hundred Seventy-Five Thousand Dollars
($175,000) with payment to be made as follows:
Earnest money:
Balance due at closing, in immediately available funds:

$5,000
$170,000

3. EARNEST MONEY/ACCEPTANCE: NAI The Dunham Group (“Escrow Agent”) shall hold the
earnest money in a non-interest bearing account and act as escrow agent until closing.
4. TITLE: Within ninety (90) days of the Effective Date (the “Title Review Period”), Purchaser shall
notify Seller in writing (the “Title Objection Notice”) of any matters affecting title to the property that
are objectionable to Purchaser in Purchaser’s sole discretion (“Title Defects”). Purchaser shall be
deemed to have waived the right to object to any matter affecting title as of the Effective Date, except
for any mortgage, tax lien, mechanics’ lien, judgment lien, or other liens, encumbering the property
(for which no objection is required), if Purchaser fails to specifically identify such matters in the Title
Objection Notice (each matter not objected to being a “Permitted Encumbrance”). Within twenty-one
(21) days of Seller’s receipt of the Title Objection Notice, Seller shall notify Purchaser in writing
whether or not Seller elects to cure any of the matters identified in the Title Objection Notice. If Seller
elects to cure certain Title Defects, Seller shall use good faith efforts to cure such Title Defects and
shall have a period of not more than forty-five (45) days after notice of Seller’s election within which
to cure any such Title Defects (the “Title Cure Period”), and the Closing Date shall be extended until
five (5) days after the expiration of the Title Cure Period. Seller agrees that, after the Effective Date, it
shall not permit or suffer encumbrance of the property with any liens, easements, leases or other
encumbrances without Purchaser’s prior written consent. On or before the Closing Date, Seller shall
remove at its sole cost any such matters affecting the title to the property suffered or created by or
consented to by Seller after the Effective Date that are not approved by Purchaser. If Seller elects not
to cure any Title Defects or if Title Defects which Seller elects to cure are not cured within the Title
Cure Period, Purchaser shall elect, by written notice to Seller on or before the Closing Date, as the same
may be extended, either (i) to accept title to the property subject to such uncured Title Defects without
reduction of the purchase price and without any liability on the part of Seller therefor, in which case
such Title Defects shall be Permitted Encumbrances, or (ii) to terminate this Contract, whereupon the
earnest money immediately shall be returned to Purchaser and neither party shall have any further
obligations under this Contract.
5. DEED: In return for payment in full of the purchase price, Seller shall convey the property on or
before Friday, April 30, 2021, unless an earlier date is mutually agreed upon by the parties (the
“Closing Date”), to Purchaser by Maine Statutory Short-Form Quit Claim Deed with Covenant (the
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Purchaser’s Initials:_______ Seller’s Initials:_______
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“Deed”), and the parties agree to execute and deliver on the Closing Date such other documents that
are customary and/or reasonably necessary to complete the conveyance. It is a condition to Purchaser’s
obligations hereunder that title to the property shall be free and clear of all liens and encumbrances
except for the following matters and otherwise in compliance with the requirements of this Contract:
(i) zoning restrictions and land use laws and regulations and permits and approvals issued pursuant
thereto; (ii) current taxes and assessments attributable to periods from and after the Closing, which
Purchaser shall be liable to pay; (iii) any Permitted Encumbrance.
6. POSSESSION/OCCUPANCY: Possession/occupancy of property shall be given to Purchaser on the
Closing Date unless otherwise agreed by both parties in writing.
7. RISK OF LOSS: Until transfer of title, the risk of loss or damage to the property by fire or otherwise
is assumed by Seller unless otherwise agreed in writing. The property shall at closing be in substantially
the same condition as of the Effective Date, excepting reasonable use and wear. If the property is
materially damaged or destroyed prior to closing, Purchaser may either terminate this Contract and be
refunded the earnest money deposit or close this transaction and accept the property in its as-is condition
together with an assignment of the Seller’s right to any insurance proceeds relating thereto.
8.

PRORATIONS: The following items shall be prorated as of the Closing Date:
a. Real Estate Taxes based on the municipality’s current tax year. Seller is responsible for any
unpaid taxes for prior years.
b. Purchaser and Seller shall each pay one-half of the transfer tax as required by the laws of the
State of Maine.

9. DUE DILIGENCE: Purchaser is advised to seek information from professionals regarding any specific
issue of concern. Neither Seller nor the Real Estate Licensees identified below make any
representations or warranties regarding the condition, permitted use or value of Seller’s real or personal
property. Purchaser’s obligation to close under this Contract is conditioned upon Purchaser’s
satisfaction with its investigations of the property, which may without limitation include boundary
survey, environmental assessment, engineering studies, wetlands or soils studies, zoning compliance
or feasibility, and code compliance, all by 5:00 pm, Eastern Time, on March 31, 2021 (the “Due
Diligence Deadline”).
All investigations will be done by professionals chosen and paid for by Purchaser. If the result of an
investigation is unsatisfactory to Purchaser, Purchaser may declare this contract null and void by
notifying Seller in writing within the specified number of days set forth above, and said earnest money
shall be returned to Purchaser. If Purchaser does not notify Seller that Purchaser’s investigations are
unsatisfactory within the time period set forth above, this contingency is waived by Purchaser. In the
absence of any investigation(s) mentioned above, Purchaser is relying completely upon Purchaser’s
own opinion as to the condition of the property. Purchaser agrees to restore any disturbance to the
property caused by Purchaser’s investigations, and Purchaser agrees to indemnify and hold Seller
harmless for any claims, damages, losses or costs, including without limitation reasonable attorneys’
fees, incurred or suffered by Seller as a result of Purchaser’s investigations of the property, which
indemnification obligation shall survive termination or closing under this Contract. In the event
Purchaser terminates this contract, Purchaser agrees to promptly provide Seller with copies of all title
commitments, reports, surveys and other due diligence materials generated by Purchaser’s
investigations at no cost to Seller.
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Purchaser’s Initials:_______ Seller’s Initials:_______
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Seller represents to Purchaser that, within five (5) business days after the Effective Date, Seller shall
have delivered to Purchaser complete copies of all title policies or reports, survey or site plans, and
reports pertaining to the property and in Seller’s possession or control, including any engineering
studies, soil investigations or reports, and information on hazardous materials and other
environmental matters, including any prior environmental audits, and all similar materials that are
owned by Seller or in Seller’s possession or control and that concern the property. At all times during
the term of this Contract Seller shall promptly furnish Purchaser with any new information that
supplements the foregoing.
10. FINANCING: Notwithstanding anything to the contrary in this Contract, Purchaser’s obligation to
close hereunder is conditioned upon Purchaser’s obtaining within forty-five (45) days from the
Effective Date of this Contract (the “Commitment Date”) a written commitment (the “Commitment”)
from a lender for a mortgage loan in an amount that is at least fifty percent (50%) of the purchase
price, at an interest rate not to exceed five percent (5%) per annum and amortized over twenty
(20) years. In the event the Purchaser is unable to obtain the Commitment, then Purchaser may
terminate this Contract by written notice given to Seller by the Commitment Date, whereupon
the earnest money shall be promptly returned to Purchaser and neither party shall have any further
obligations under this Contract, except for those obligations, if any, which by their terms expressly
survive. If Purchaser does not timely notify Seller that is has failed to obtain the Commitment, then
Purchaser shall be in default of this Contract at the election of Seller. This contingency benefits
Purchaser only, and only Purchaser may waive it by providing written notice to Seller specifically
waiving this condition and contingency or any part thereof.
11. SELLER’S WARRANTIES: Seller hereby represents and warrants that, to Seller’s knowledge, as of
the date of this Contract, and on the date of Closing the following are true and correct:
a. Seller is not the subject of any threatened or pending bankruptcy proceeding, or any
insolvency, receivership, trusteeship or similar proceeding or arrangement.
b. There are no pending or threatened actions or proceedings regarding the ownership, use, or
occupancy of the property, and Seller has not received any written notice asserting that the
property, or the ownership, use, or occupancy thereof are in violation of any applicable legal
requirement.
c. No underground storage tank or facility exists on the property.
It shall be a condition of Purchaser’s obligation to close under this Agreement that all warranties and
representations made by Seller hereunder are true, both as of the date hereof and as of the Closing.
12. AGENCY DISCLOSURE: Purchaser and Seller acknowledge that NAI The Dunham Group is
representing the Seller and is the only broker of record in this transaction.
13. DEFAULT: If the sale of the property as contemplated hereunder is not consummated because of
Purchaser’s default, with Seller having fully performed its obligations hereunder, Seller shall be entitled
to terminate this Contract and receive the earnest money as full and complete liquidated damages for
the breach. Damages are difficult to ascertain and/or prove and the earnest money is a reasonable
estimate and forecast of such actual damages. The parties acknowledge that the payment of the earnest
money is not intended as a forfeiture or penalty, but is intended to constitute liquidated damages to
Seller. In the event of an undisputed default by either party, the Escrow Agent may deliver the earnest
money to the party entitled to it under this Contract, with written notice to both parties pursuant to

Page 3 of 5

Purchaser’s Initials:_______ Seller’s Initials:_______
Page 45 of 92

Maine Real Estate Commission regulations. If a dispute arises between Purchaser and Seller as of the
existence of a default hereunder and said dispute is not resolved by the parties within thirty (30) days,
the Escrow Agent may elect to file an action in interpleader and deposit the earnest money in the court
to resolve said dispute, or otherwise disburse the earnest money pursuant to Maine Real Estate
Commission regulations. Purchaser and Seller, jointly and severally, shall indemnify Escrow Agent for
all costs, losses, expenses, and damages, including reasonable attorneys’ fees, incurred by the Escrow
Agent in connection with said action and/or in connection with any dispute relating to this Contract
and/or the earnest money.
14. MEDIATION: Any dispute or claim arising out of or relating to this Contract or the premises addressed
in this Contract shall be submitted to mediation in accordance with the Maine Residential Real Estate
Mediation Rules of the American Arbitration Association. This clause shall survive the closing of this
transaction.
15. PRIOR STATEMENTS: This Contract sets forth the entire agreement between the parties, and there
are no other representations, agreements or understandings with respect to the subject matter of this
Contract. This Contract shall be construed according to the laws of the State of Maine.
16. COUNTERPARTS: This Contract may be signed on any number of identical counterparts, including
telefax copies and electronically transmitted copies with the same binding effect as if all of the
signatures were on one instrument.
17. EFFECTIVE DATE: This Contract is a binding contract when signed by both Seller and Purchaser
and when that fact has been communicated to all parties or to their agents. Time is of the essence of
this Contract. Seller or Licensees are given permission by the parties to complete the Effective Date
blank below with the date of the last signature of the parties, and that date shall be the Effective Date
for all purposes under this Contract, and if that blank is not completed then the Effective Date shall be
the date of the last signature of the parties. Except as expressly set forth to the contrary in this Contract,
the use of the term “days” in this Contract, including all addenda made a part hereof, shall mean
calendar days. Deadlines in this Contract, including all addenda, expressed as “within x days” or the
like shall be counted from the Effective Date, unless another starting date is expressly set forth,
beginning with the first day after the Effective Date, or such other established starting date, and ending
at 5:00 pm, Eastern Time, on the last day counted.
18. CONFIDENTIALITY: Buyer and Seller authorize the disclosure of the information herein to the real
estate licensees, attorneys, lenders, appraisers, inspectors, investigators, and other involved in the
transaction necessary for the purpose of closing this transaction. Buyer and Seller authorize the lender
and/or closing agent preparing the closing statement to release a copy of the closing statement to the
parties and their licensees prior to, at and after the closing.
19.

A copy of this Contract is to be received by all parties and, by signature,
receipt of a copy is hereby acknowledged. If not fully understood, consult an
attorney.

20.OTHER CONDITIONS: A) The sale of this property is conditioned upon Purchaser selling his
industrial property on Pershing Way in Westbrook by March 31, 2021; and
B) The sale of the property is conditioned upon Purchaser obtaining building
permits from the City of Westbrook and any municipal, State, and Federal
approvals in order to develop a 10,000 SF industrial building on the Property.
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The parties agree that none of the above are collateral agreements. It is the
intent of the parties that except as expressly set forth in this Contract, all
covenants, representations, statements and obligations of both parties herein
shall not survive closing.

GARY VERRILL, OR HIS ASSIGNS
Legal Name of Purchaser

Date

By:
Signature

Seller accepts Purchaser’s offer and agrees to deliver the property at the price and upon the terms and
conditions set forth above and agrees to pay NAI The Dunham Group a brokerage commission of eight
percent (8%) of the purchase price at closing.
Signed this

day of January, 2021.

CITY OF WESTBROOK, MAINE
Legal Name of Seller
By:
Signature
Its:______________________________
Title
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

January 25, 2021
2021-2

Appointing Westbrook Housing Authority Constables
That the Westbrook City Council hereby approves the appointment of Brent Wilson, Kristen
Spiller, Barbara Soloway and Brittany Reul as Constables in the City of Westbrook for terms
expiring on January 31, 2022, pending the receipt of required bonds and subject to the condition
that Constables are prohibited from carrying any weapon, concealed or unconcealed, during the
performance of duties.
First and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Appointing Westbrook Housing Authority Constables
REQUESTED BY:

Melanie Fernald

DATE:

1/25/2021

SUMMARY:
The Westbrook Housing Authority has requested the reappointment of Brent Wilson and Kristen
Spiller as Constables to assist the Housing Authority in serving paperwork on residents. They
have also requested to add Barbara Soloway and Brittany Reul as Constables this year. All
prospective appointees are employees of the Housing Authority and have been deemed
appropriate candidates for appointment.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

January 25, 2021
2021-3

Approving Appointment of Aubrey Belanger to the Recreation and Conservation
Commission
That the Westbrook City Council hereby approves the appointment of Aubrey Belanger to the
Recreation & Conservation Commission as a regular member, fulfilling the remainder of an
unexpired term ending December 31, 2022
First and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Appointment of Aubrey Belanger to the Recreation and
Conservation Commission
REQUESTED BY:

Rebecca Spitella

DATE:

1/25/2021

SUMMARY:
Request to approve the appointment of Aubrey Belanger to the Recreation & Conservation
Commission as a regular member for the remainder of an unexpired term ending on
12/31/2022. Aubrey is currently on the Commission as an associate member, and has agreed to
fill a vacancy in a regular member position left by Sarah Andre's resignation.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

January 25, 2021
2021-4

Approving Appointments to the Greater Portland Transit District Board of Directors
That the Westbrook City Council hereby approves the appointment of Ashley Rand and John
Thompson to the Greater Portland Transit District Board of Directors for terms expiring on
December 31, 2023.
First and Final Reading: January 25, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Appointments to the Greater Portland Transit District Board of
Directors
REQUESTED BY:

Michael Foley

DATE:

1/25/2021

SUMMARY:
This is a request to approve the appointments of Ashley Rand and John Thompson to the
Greater Portland Transit District Board of Directors. The City of Westbrook appoints three
representatives to this Board. Mayor Michael T. Foley serves as one of the representatives, with
a term expiring December 31, 2022. John Thompson currently serves as a Westbrook
representative, but his appointment requires Council approval. Ashley Rand, Deputy Director of
Economic Development, will serve as the third and final Westbrook representative, bringing a
staff perspective to this Board. She will fill a position vacated by James Violette in 2020.

Page 54 of 92

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-6
Authorizing Acceptance & Expenditure of Water Bottle Filling Station Grant
That the Westbrook City Council hereby authorizes the purchase of an outdoor water bottle
filling station unit to be located at Riverbank Park from Pittsburg Water Cooler Service, Inc. of
Glenshaw, PA at a total cost of $4,619.95, and further authorizes acceptance of a 2020 Water
Bottle Filling Station Grant in the same amount for reimbursement of said purchase, as outlined
in the attached exhibit.
Grant funds to be credited to revenue line 22002210-46400-02220.
Expenditure to be deducted from expense line 22002210-57390-02220.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of Water Bottle Filling Station
Grant
REQUESTED BY:

Andrew Turcotte

DATE:

1/25/2021

SUMMARY:
The City of Westbrook is eligible to receive a 2020 Water Bottle Filling Station Grant of up to
$5,000 to reimburse the city for the cost of an outdoor water bottle filling station unit to be
placed at Riverbank Park. This is a request to approve the purchase of a $4,619.95 unit from
Pittsburg Water Cooler Service, Inc., and to accept grant reimbursement in the same amount
after unit installation is completed.
No matching City funds are required for the unit. The City's Public Services Department will
complete the installation.
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Pittsburgh Water Cooler Service, Inc.

Quote

1006 Glenn Ave
PO Box 437
Glenshaw, PA 15116

Date

Quote #

1/19/2021

22081

1-877-671-4236
www.pittsburghwatercooler.com
Name / Address

Ship To

WESTBROOK ME
ANDREW TURCOTTE

WESTBROOK ME
ANDREW TURCOTTE
207-402-8789

P.O. No.

Terms

Rep

TBD
Item

Description

Qty

DK
U/M

Cost

Total

LK4420BF1LF...

Elkay LK4420BF1LFRKBLU EZH2O Blue
Freeze-Resistant Outdoor Drinking Fountain and
Bottle Filling Station (Non-refrigerated) - Blue
Powder Coat Finish

1

4,619.95

4,619.95

Free Shipping

Free Shipping

1

0.00

0.00

*Lead time - Built to order at Elkay - please allow
10 - 20 business days from order placement + transit
time
*Per Elkay's policy, any unit made in a custom color
(including blue) or freeze-resistant units are
non-returnable

Total

$4,619.95
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SPECIFICATIONS

Elkay Outdoor ezH2O Bottle Filling Station Bi-Level Pedestal
Non-Filtered Non-Refrigerated Freeze Resistant
Model LK4420BF1LFRK

PRODUCT SPECIFICATIONS
Elkay Outdoor ezH2O® Bottle Filling Station Bi-Level Pedestal, NonFiltered Non-Refrigerated Freeze Resistant. Features shall include 316
Stainless, Laminar Flow, Heavy Duty Vandal Resistant, Sealed Freeze
Resistant. Furnished with Vandal Resistant bubbler. Mechanical Front
Bubbler Button activation. Product shall be Floor Mount/Freestanding,
for Outdoor applications, serving 2 station(s). Unit shall be lead-free
design which is certified to NSF/ANSI 61 & 372 (lead free) and meets
Federal and State low-lead requirements.
Special Features:

316 Stainless, Laminar Flow, Heavy
Duty Vandal Resistant, Sealed Freeze
Resistant
Finish:
Beige (BGE), Black (BK), Blue (BLU),
Brown (BRN), Evergreen (EVG),
Gray (GRY), Orange (ORN),
Purple (PUR), Red (RED),
Terracotta (TER), White (WHT),
Yellow (YLW)
Power:
No Electrical Required
Bubbler Style:
Vandal Resistant
Activation by:
Mechanical Front Bubbler Button
Mounting Type:
Floor Mount/Freestanding
Chilling Option:
Non-refrigerated
Dimensions (L x W x H):
14" x 31" x 57"
Approx. Shipping Weight:
176 lbs.
Installation Location:
Outdoor
No. of Stations Served:
2
Special Note: Bottle Filler Stations 1 (Low), Bubbler Stations 1
(Upper), Choose from 12 color options

AMERICAN PRIDE. A LIFETIME TRADITION.



Mechanically-Activated bubbler continues to supply water in
event of service disruptions.



Laminar flow provides clean fill with minimal splash.



Base material constructed from marine-grade 316 stainless steel
provides the ultimate corrosion protection from even the most
corrosive elements.

Included with Product:

Sealed Freeze Resistant Valve System: Fully sealed freeze
resistant system that minimizes chance of ground water
contamination, and prevents drain water from mixing with fresh
water. Designed for ground installation below the frost line.

PRODUCT COMPLIANCE



PART:________________________________QTY: _____________

Like your family, the Elkay family has values and traditions that
endure. For almost a century, Elkay has been a family-owned and
operated company, providing thousands of jobs that support our
families and communities.

Outdoor Bottle Filler,
Freeze Resistant Valve

 Ships in multiple boxes.
ADA & ICC A117.1
ASME A112.19.3/CSA B45.4
Buy American Act
GreenSpec®
NSF/ANSI 61 & 372 (lead free)

Complies with ADA & ICC A117.1 accessibility requirements when installed
according to the requirements outlined in these standards. Installation may
require additional components and/or construction features to be fully
compliant. Consult the local Authority Having Jurisdiction if necessary.

PROJECT:______________________________________________
CONTACT:______________________________________________
DATE:__________________________________________________
NOTES:_________________________________________________

Installation Instructions (PDF)
Warranty pertains to drinking water applications only. Nondrinking water applications are not covered under warranty.
Warranty (PDF)

APPROVAL:_____________________________________________

In keeping with our policy of continuing product improvement, Elkay reserves the right to change product specifications without notice. Please visit elkay.com for
the most current version of Elkay product specification sheets. This specification describes an Elkay product with design, quality, and functional benefits to the user.
When making a comparison of other producers’ offerings, be certain these features are not overlooked.

Elkay REV 02272020
LK4420BF1LFRK

1333 Butterfield Road, Suite 200
Downers Grove, IL 60515

© 2020 Page 1
LK4420BF1LFRK
_spec.pdf
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SPECIFICATIONS

Elkay Outdoor ezH2O Bottle Filling Station Bi-Level Pedestal
Non-Filtered Non-Refrigerated Freeze Resistant
Model LK4420BF1LFRK
OPTIONAL ACCESSORIES
LK4471LHB - Locking Hose Bib
97890C - Accessory - Direct Bury Adaptor

In keeping with our policy of continuing product improvement, Elkay reserves the right to change product specifications without notice. Please visit elkay.com for
the most current version of Elkay product specification sheets. This specification describes an Elkay product with design, quality, and functional benefits to the user.
When making a comparison of other producers’ offerings, be certain these features are not overlooked.

Elkay REV 02272020
LK4420BF1LFRK

1333 Butterfield Road, Suite 200
Downers Grove, IL 60515

© 2020 Page 2
LK4420BF1LFRK
_spec.pdf
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-7
Authorizing Agreement for Peer Review Services & Parking Garage Operations &
Maintenance Plan
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into an
agreement with Thornton Tomasetti of Portland, ME for structural engineering peer review
services and for the development of a parking garage operations and maintenance plan as
outlined in the attached exhibit.
Funds available in budget line 44001000-53410-B2101.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Agreement for Peer Review Services & Parking Garage
Operations & Maintenance Plan
REQUESTED BY:

Robyn Saunders

DATE:

1/25/2021

SUMMARY:
This is a request to enter into an agreement with Thornton Tomasetti (TT, formerly known as
Becker Structural) of Portland, ME for structural engineering peer review services relating to the
proposed City-owned parking garage to be located at the corner of Mechanic Street and William
Clarke Drive, which will be part of the Vertical Harvest project. As part of this agreement, TT will
also develop a detailed operations and maintenance plan for the proposed parking garage that
will become the basis of TBD, LLC's long-term responsibilities to operate and maintain the
garage.
The total cost of this agreement is not to exceed $20,000. City Council adopted Order 2020-157
on December 21, 2020 entitled Authorizing Declaration of Intent Regarding Bond Financing of
Mechanic Street Parking Garage. Funds for this agreement will be available through the
forthcoming bond package.
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Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

Via email: RSaunders@westbrook.me.us
January 14, 2021
Ms. Robyn Saunders
Project Manager
CITY OF WESTBROOK, ME
2 York Street
Westbrook, ME 04092
RE:

PROPOSAL FOR STRUCTURAL ENGINEERING & PARKING PEER REVIEW
SERVICES
WESTBROOK DEVELOPMENT – WESTBROOK, MAINE

Dear Ms. Saunders:
Based on your email and our follow up phone conversation we understand that the City of
Westbrook is in the process of designing a new parking structure as part of a public private
partnership (P3). The developer is responsible for design and the operations and maintenance
in the City owned garage throughout the 99-year lease agreement. To protect the City’s
investment, you would like a peer review to confirm the design meets the intended useful life
and a maintenance plan is developed to ensure the garage does not fall into disrepair. Thornton
Tomasetti, Inc. (TT) is pleased to submit this Proposal to provide structural engineering peer
review services and develop an operations and maintenance plan for the Westbrook
Development (the Project).
I.

PROJECT DESCRIPTION
The Project consists of a 4 level parking structure support, 2 levels of residential units
and terrace adjacent to 6 level vertical harvest facility. The Structural Engineer of Record
(SER) for the Project is Harriman.

II.

SCOPE OF SERVICES
PEER REVIEW
The scope of work includes the review, assessment, and reporting on the available
drawings, narratives, specifications, calculations, and other materials produced by the
Structural Engineer for the Project. The goal of this effort is to review the structural
systems currently identified in the documents for general conformance with the
requirements necessary to achieve the architectural design and to comply with the
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RE:

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

applicable building code. Systems to be reviewed include primary gravity load path,
lateral load resisting systems, foundation systems, and interaction with existing
structures.
TT will also review the parking garage functional design and durability of materials
selected to protect their investment.
TT proposes that the peer review will be based on the 30% Construction Document
milestone package. TT will participate in two project meetings with the Client and SER
to review our findings.
A.

General Document Review
1.

Perform high-level review of the drawings, narratives, specifications, and
calculations produced by the SER and associated reports from key sub
consultants such as geotechnical, and vibration. The review will focus on
questions or issues that TT would recommend addressing / resolving
during the subsequent phase of design.

2.

Prepare a peer review comment tracking log (excel file) that contains all
of TT’s detailed review comments and Harriman’s responses. The log will
be included as an appendix to the report described below.

3.

Prepare a summary-level Peer Review Report outlining the documents
reviewed, main findings of the review, with emphasis on objectionable
items, if any, in the design; or suggestions for improvements to the
design, as prepared by the SER.

4.

TT will perform an independent high level review of the analytical
computer-based models (ETABS, SAP2000, or other) of the
superstructure produced by the SER. This effort would include review of
the analytical models produced by Harriman to assess boundary
conditions, load cases, and general modeling assumptions and results.
TT expects there will be one model provided for the project.

5.

The main findings and comments from the analytical computer model
review will be incorporated into the comment tracking log and report as
described above.

OPERATIONS AND MAINTEANCE PLAN
1.

TT will use material take offs and quantities prepared by the design team
to develop future repair and maintenance quantities.

2.

TT will review proposed warranties for materials used in garage and
insert these time periods into the maintenance plan.
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III.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

3.

TT will use their extensive experience in the northeast and understanding
of materials used in garages to develop expected repairs and
replacement timelines. We will use the quantities provided to establish
repair/replacement costs.

4.

TT will identify critical maintenance that will require regular attention to
minimize future repairs.

5.

TT will provide a 20-year maintenance plan assuming critical
maintenance items are addressed over this period. As discussed these
opinions of potential repair cost will be dependent on many factors and
the accuracy of the values beyond 10 years will likely vary from the ones
we are predicting at prior to occupancy. We will include periodic reassessment of the structure to update this information.

6.

TT will develop a maintenance manual that provides recommendation for
daily, weekly, monthly, and yearly maintenance tasks.

7.

TT will work with City to develop operations cost. These cost could vary
significantly based on how the garage is intended to be operated.

8.

TT will meet with the Client, Design Team and Developer to review the
detailed Operation and Maintenance Plan.

SCHEDULE
This proposal is based on the following general schedule, which will begin after receiving
signed approval of this proposal and all necessary review documents/models:
A.

Peer Review
We understand that construction is intended to start in June of 2021. Design
drawings will be submitted to the City in early February 2021 with Construction
Drawings anticipated in March 2021. TT will require 2 weeks to complete a peer
review. We anticipate reviewing the drawings submitted in February.

B.

Operations and Maintenance Plan
The City would like a preliminary maintenance plan developed off the drawings
submitted in February 2021 to assist in the development of their agreements with
the developer. TT will require 2 weeks to develop the preliminary plan. Final
plan will be submitted in April of 2021.

TT understands that the delivery of review documents may vary from these current dates
and will work with the City to keep the timeframes noted provide we are kept up to date
with the design teams delivery schedule.
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IV.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

FEES
A.

Based on the Project Description listed in Section I of this Proposal, we propose
to provide the Scope of Services as listed in Section II of this Proposal, for the
following lump sum fees.
Basic Fee

B.

Fee

Approval

Peer Review

$10,810

[ ]

Operations and Maintenance Manual

$5,820

[ ]

Meetings
Meetings beyond those noted above will be billed hourly based on the rate
schedule attached.

C.

Expenses
The following expenses are in addition to the Basic Fee and will be billed to the
Client at our cost:

D.

1.

Travel and out-of-town living and related expenses, printing, courier
service, and express mail.

2.

Deliverables and reviewed submittals will be transferred via electronic
means whenever possible. Plotting and reproductions requests by Client
or Owner will be electronically forwarded to an outside reproduction
facility, and the cost will be charged to the Client.

3.

Consultants, physical models, 3-dimensional flythrough and special
presentation materials.

Payment
TT will invoice the Client on a monthly cycle for fees and expenses. Payments
will be due from the Client to TT within 30 days of the invoice date.
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Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

CLIENT RESPONSIBILITY
The Client will:
A.

Provide the review materials produced by the Structural Engineer and associated
key sub consultants such as geotechnical, and vibration.

B.

Provide written authorization to proceed at each stage of the work.

C.

Advise TT at the time of the Project's commencement of the Owner's priority
Project requirements and time/budget constraints.

D.

Provide multi-discipline design drawings as necessary to perform the peer
review.

It is understood that TT has the right to rely on the accuracy and completeness of data
and information furnished to TT.
VI.

ADDITIONAL SERVICES
The following services are not included in the proposed Scope of Services and are not
included in the Basic or Optional fees. If authorized by the Client, TT will perform the
following additional services at the hourly rates attached to this Proposal.

VII.

A.

Coordination with the Structural Engineer to resolve items noted in TT’s report
that continues beyond two formal revisions of the Structural Engineer’s
construction documents in response to TT’s final report. Should it be necessary,
TT will alert you to the reason behind the prolonged review phase and provide an
additional service request on a time and material basis.

B.

Value engineering analysis.

ASSUMPTIONS AND LIMITATIONS
Right to Stop Work: If payment is not received by TT on the due date listed on each
invoice, and if such default continues for 20 days, TT may elect to stop work until all
amounts owed are received.

VIII.

EXCLUSIONS
While TT will provide comments on the structure as represented in the review drawings,
such review efforts are limited in scope and do not any way relieve the SER from design
responsibility for the building structure.
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Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

TERMS AND CONDITIONS
Thornton Tomasetti, Inc. Standard Conditions for Peer Review Services are are attached
hereto and made part of this Proposal.
Upon authorization to proceed, unless notified otherwise in writing, we will provide our
services under the terms of this Proposal.
TT reserves the right to revise the terms of this Proposal if a notice to proceed has not
been received within twelve months of the date of this Proposal.

If the above meets with your agreement, please identify the desired review options in Section IV
with a check mark and kindly sign and return one copy of this letter agreement, keeping one for
your records.

Very truly yours,

THORNTON TOMASETTI, INC.

ACCEPTED BY:
CITY OF WESTBROOK, MAINE

Todd M. Neal, PE
Principal

BY:
DATE:
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Thornton Tomasetti, Inc. (TT)
Standard Conditions for Peer Review Services
Thornton Tomasetti, Inc. (TT)
Standard Conditions for Peer Review Services
(1)
(1)

(2)
(2)

(3)
(3)

TT will perform its services in accordance with the standards of skill and care generally exercised by other design firms
in the same locale acting under similar circumstances and conditions. Client acknowledges that TT’s services will be
TT
will perform
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by create
other design
firms in
rendered
without
any warranty,
express with
or implied.
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in generally
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shall
a contractual
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with or
a cause
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favor of a thirdand
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against either
theacknowledges
Client or TT. that TT’s services will be
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relationship
with
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in the
favor
of a third
against either
the and
Client
or TT. TT and its consultants, and
To the fullest
extent
permitted
by law,
Client
shall party
hold harmless,
defend
indemnify
each of their owners, directors, employees, heirs, successors and assigns from any and all claims, suits, demands,
To
the fullest
extentjudgments,
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law, the Client
shall
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PORTLAND OFFICE STRUCTURES GROUP
2020 BILLING RATES

TITLE

HOURLY BILLING RATE

ADMINISTRATIVE SUPPORT STAFF ...................................................................... $100.00
BUILDING INFORMATION MODELER ..................................................................... $125.00
ENGINEER................................................................................................................ $125.00
SENIOR ENGINEER.................................................................................................. $135.00
SENIOR BUILDING INFORMATION MODELER....................................................... $140.00
PROJECT ENGINEER ............................................................................................... $145.00
SENIOR PROJECT ENGINEER ................................................................................ $155.00
ASSOCIATE ............................................................................................................. $175.00
SENIOR ASSOCIATE ............................................................................................... $185.00
VICE PRESIDENT .................................................................................................... $195.00
PRINCIPAL ............................................................................................................... $230.00
SENIOR PRINCIPAL ................................................................................................ $245.00

Notes: (1) Out-of-pocket expenses including, but not limited to, travel, project-specific IT
or telecommunications requirements, third-party printing services, courier service,
express mailings, and special consultants, will be billed at our cost plus 10%.

(2) Rates are effective through December 31, 2020.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-8
Authorizing Three-Party Partnership Agreement for Bridge Street Improvements
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a
Three-Party Partnership agreement with the Maine Department of Transportation (MDOT) and
the Portland Area Comprehensive Transportation System (PACTS) for improvements to a
portion of Bridge Street Street between Cumberland Street to East Bridge Street at an
estimated cost of $289,000.00, of which $216,750 representing 75% of the total cost shall be
borne by federal funding provided through MDOT and PACTS, and $72,250.00 representing the
remaining 25% of the total cost shall be borne by the City of Westbrook, all as outlined in the
attached exhibit.
Funds available in budget line 20009200-59400-02015 (Rock Row TIF).
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Three-Party Partnership Agreement for Bridge Street
Improvements
REQUESTED BY:

Eric Dudley

DATE:

1/25/2021

SUMMARY:
This is a request to enter into a three-party partnership agreement with MDOT and PACTS. This
agreement consists of a mill and fill on a portion of Bridge Street between Cumberland Street
and East Bridge Street. The total project cost is $289,000. PACTS will cover 75% of the total
cost, and the City will be responsible for the remaining 25% ($72,250), plus any overruns that
may occur. This local share will be funded through the Rock Row TIF.
This project was advertised this spring, and will be completed by October 2021. This work will
place this section of Bridge Street under a 5-year moratorium for excavations, except in the
case of emergency.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-9
Authorizing Expenditure & Settlement Agreement

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure & Settlement Agreement
REQUESTED BY:

Jerre Bryant

DATE:

1/25/2021

SUMMARY:
This is a placeholder for the settlement of a litigation matter which will be discussed with legal
counsel in an Executive Session at 6:30pm on Monday January 25, 2021. Pending the results of
the executive session, this matter may be presented for first reading.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 25, 2021
Order: 2021-10
Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge League of Greater
Portland
That the Westbrook City Council hereby approves the attached annual agreement between the
City of Westbrook and the Animal Refuge League of Greater Portland for the care of stray,
abandoned and unwanted animals at cost of $22,742.20 for the period of July 1, 2021 through
June 30, 2022.
Funds available in budget line 10001310-58100.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge
League of Greater Portland
REQUESTED BY:

Angela Holmes

DATE:

1/25/2021

SUMMARY:
The City of Westbrook contracts with the ARLGP for animal shelter services on an annual basis.
When stray cats and dogs are brought in by Westbrook Police or our Animal Control Officer, the
shelter collects an impound fee from the owner on the City's behalf, and turns the revenue over
to the City.
There is no proposed rate for fiscal year 2022. The annual contract price will remain at $1.30
per capita for Westbrook (population 17,494 at 2010 census), for a total cost of $22,742.29.
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