WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, JUNE 7, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES
April 5, 2021 - Regular City Council Meeting
April 26, 2021 - Special City Council & Finance Committee Meetings
May 3, 2021 - Regular City Council & Finance Committee Meetings
May 10, 2021 - Special City Council Meeting
May 17, 2021 - Special City Council Meeting

IV.

MAYOR'S MESSAGE

V.

CITY COUNCIL MESSAGES

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2021-46

Approving the FY 2021-2022 Annual Budget & Appropriations

Order 2021-49

Authorizing Developer Services Agreements with TDB, LLC (Vertical Harvest
Project)

Order 2021-50

Authorizing Ground Lease Agreement with TDB, LLC for Farm Project (Vertical
Harvest)

Order 2021-51

Authorizing Ground Lease Agreement with TDB, LLC for Residential Project
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(Vertical Harvest)
Order 2021-52

X.

Authorizing Ground Lease Agreement with TDB, LLC for Retail Space (Vertical
Harvest)

NEW BUSINESS
Resolves (One Reading Required)
Resolve 2021-16

Accepting the 2021 - 2024 Strategic Plan for Westbrook Recreation and
Conservation Commission

Orders (One Reading Required)
Order 2021-53

Amending Chapter 286, Article I of the Westbrook Code of Ordinances,
Regarding Senior Property Tax Assistance Program

Order 2021-54

Amending the Master Fee Schedule Regarding Building and Planning Fees

Order 2021-55

Accepting Unappropriated Funds Report for 3rd Quarter FY 2021

Order 2021-56

Amending the Westbrook Code of Ordinances to Establish Section 123-2A,
Hours of Construction

Order 2021-57

Amending the Westbrook Code of Ordinances Section 260-17, Expense of
installation, connection; indemnification of the City

Orders (Two Readings Required)
Order 2021-58

Approving the FY 2021-2022 General Fund, Recreation Fund, Parking Garage
Fund & Sewer Fund Annual Vendor Lists

Order 2021-59

Authorizing Purchase of Spectrum Intravenous Pumps

Order 2021-60

Authorizing Acceptance & Expenditure of American Rescue Plan (ARP) Funds

Order 2021-61

Authorizing Reallocation of School Capital Bond Balance

Order 2021-62

Authorizing Westbrook Common Revitalization Project, Acceptance &
Expenditure of Funds

Order 2021-63

Authorizing Purchase of MyGov Asset Management, Licensing, Permitting &
Work Order System

Order 2021-64

Authorizing Purchase of Park Benches, Trash Receptacles and Dog Waste
Station for the Westbrook Dog Park

XI.

PUBLIC COMMENT

XII.

REFERRALS
Referring the 2022 Capital Improvement Program Budget to the Finance Committee for review
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Referring a referendum request for a Charter amendment to establish Ranked Choice Voting for
Municipal Offices to the Committee of the Whole for review

XIII.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION
Motion to enter into Executive Session pursuant to 1 MRSA Sec. 405-6(E) to consult with legal counsel
concerning pending or contemplated litigation, inviting the Mayor, City Solicitor, City Administrator,
Asst. City Administrator/City Clerk, City Engineer & Wastewater Manager to attend.

XV.

ADJOURNMENT
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
June 3, 2021
Position Paper for Regular City Council Meeting on June 7, 2021

ORDERS OF THE DAY
2021-46
This approves the combined Municipal and School budget and the Cumberland County
Tax for Fiscal Year 2021-2022. City Council approved first reading of an amended budget
proposal on May 10, 2021 which included a $470,000 adjustment to fully restore the
School Budget funding request but called for a $0.22 increase to the property tax
rate. Based upon increased State revenue projections and additional growth in the City’s
Assessed Valuation, that budget was further amended at the May 17, 2021 meeting with
more substantial increases for both State Aid to Education and Revenue sharing,
restoration of cuts previously made to the municipal portion of the budget and eliminated
the need for any increase in the current property tax rate. Having now received the exact
amount of the state revenue increase for Westbrook Schools, we are asking for a further
increase in school revenue of $71,893 which is the amount contained in the Governors
supplemental state budget. This provides for a $0.03 reduction in the property tax rate
to $17.83. Council will need to adopt the highlighted changes in the enclosed document.
This final revision is relatively minor in nature, does not alter the expenditure levels for
either city or school and does not require a new first reading. With the approval of this
further amendment, final passage of the FY 2021-22 budget is supported by the
Administration and is in order for final City Council action.
2021-49

The four two-reading orders slated for first reading during this City Council meeting
(Orders 2021-49 through 52) are all agreements with TDB, LLC relating to the Vertical
Harvest multi-use development project located on the City-owned parcel at the corner of
William Clarke Drive and Mechanic Street. This project contains four key elements – the
Vertical Harvest urban greenhouse, a municipal parking garage, residential apartment
units located above the parking garage, and a retail space to be located on the ground
floor of the parking garage. Additional details concerning the overall agreements are
included in the memo provided by Director of Economic Development Daniel Stevenson.
Order 2021-49 approves the Developer Services Agreement with TDB, LLC concerning
shared costs of the parking garage and retail space, operations and maintenance of the
parking garage and capital costs. The City’s portion of the shared costs is $17 million,
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which will be funded through the issuance of bonds approved by City Council on April 26,
2021. Issues were raised at first reading regarding the reference to the Developer’s Fee
in Section 8.10. That language has been removed, and Council will need to adopt the
changes in the red-lined version of the enclosed agreement prior to final action. This
agreement is supported by the Administration, received first reading on May 17, 2021,
and, following amendment, is in order for final Council action.
2021-50

This is a ground lease agreement with TDB, LLC for the portion of the City-owned parcel
at the intersection of William Clarke Drive and Mechanic Street for the construction of
the Vertical Harvest urban greenhouse. The agreement leases the City property to TDB,
LLC for a period of 99 years at a cost of $1.00, and in return TDB, LLC will operate and
maintain the municipal parking garage. Issues were raised at first reading regarding the
reference to the rent payment in Section 6(e). That language has been clarified, and
Council will need to adopt the changes in the red-lined version of the enclosed
agreement prior to final action. This agreement is supported by the Administration,
received first reading on May 17, 2021, and, following amendment, is in order for final
Council action.

2021-51

This is the ground lease agreement with TDB, LLC for the portion of the City-owned parcel
at the intersection of William Clarke Drive and Mechanic Street (including air rights) for
the development of residential apartment units which will be located above the multilevel parking garage. The agreement leases this City property to TDB, LLC for a period of
99 years at a cost of $1.00, and in return TDB, LLC will operate and maintain the parking
garage. Issues were raised at first reading regarding the reference to the rent payment in
Section 6(e). That language has been clarified, and Council will need to adopt the changes
in the red-lined version of the enclosed agreement prior to final action. This agreement is
supported by the Administration, received first reading on May 17, 2021, and, following
amendment, is in order for final Council action.

2021-52

This is the ground lease agreement with TDB, LLC for the ground floor of the municipal
parking garage, which will be developed into a retail space. The agreement leases this City
property to TDB, LLC for a period of 99 years at a cost of $1.00, and in return TDB, LLC will
operate and maintain the parking garage. Issues were raised at first reading regarding the
reference to the rent payment in Section 6(e). That language has been clarified, and
Council will need to adopt the changes in the red-lined version of the enclosed
agreement prior to final action. This agreement is supported by the Administration,
received first reading on May 17, 2021, and, following amendment, is in order for final
Council action.
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NEW BUSINESS
One-Reading Resolves
2021-16
This Resolve adopts the Recreation and Conservation Commission’s 2021-2024 Strategic
Plan. This Commission identified a need to formalize its mission, vision, and short-term
goals, while further defining the role of the Commission as an advocate for outdoor
spaces and activities. The details of the plan are further outlined in the memo provided
by Associate Planner Rebecca Spitella. This item is supported by the Administration and
is in order for final Council action.
One-Reading Orders
2021-53
This amends Chapter 286, Article I, Senior Property Tax Assistance Program, within the
Westbrook Code of Ordinances. Mayor Michael T. Foley announced his intention to
expand this program within our community during his budget presentations in March –
April, and, following the adoption of the FY 2021-2022 budget, this ordinance amendment
allows for that program expansion. The amendments lower the age eligibility from 68 to
65 and increases the assistance amount from a max of $500 to a max of $1,000. This item
is supported by the Administration and is in order for final Council action.
2021-54

This amends the Master Fee Schedule within the Westbrook Code of Ordinances to
increase building permit fees, to increase and clarify electrical permit fees, and to increase
plumbing fees, all as described in the attached memo from Director of Planning & Code
Enforcement Jennie Franceschi. These adjustments were based upon a review of fees
charged by surrounding municipalities and are factored into the projected revenue
included in the FY 2021-2022 slated for second and final reading this evening (Order 202146). The revenue received from these and other Planning & Code Enforcement fees was
also increased based upon current year trends, where the Department has already
exceeded the projected revenue, and significant growth and development occurring
within our municipality. This item is supported by the Administration and is in order for
final Council action.

2021-55

This is the acceptance of Unappropriated Funds Report for the third quarter of FY 2021,
covering the period of January 1, 2021 through March 31, 2021. This report is in order
for City Council acceptance.

2021-56

This establishes Section 123-2A, Hours of Construction, within the Code of Ordinances.
City Council’s Committee of the Whole met on March 23, 2021 and discussed the
development of a noise ordinance. The Committee ultimately adopted a motion to
establish a new section in the Code with language mirroring the existing in Section 28172 in the “Streets and Sidewalks” chapter of the Code. Additional information is included
in the memo provided by Director of Planning & Code Enforcement Jennie Franceschi.
This item is supported by the Administration and is in order for final Council action.
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2021-57

This amends Section 260-17, Expense of installation, connection; indemnification of the
City, within the Code of Ordinances. This amendment clarifies property owner
responsibility regarding their sewer connections, and the responsibility of the
Wastewater Division in the event of a private lateral blockage, specifically noting that the
Division staff will not enter a home to relieve any blockages in private sewer services. This
item is supported by the Administration and is in order for final Council action.

Two-Reading Orders
2021-58
This is a request to approve the Annual Vendor lists for the General Fund, Recreation Fund,

Parking Garage Fund, and Sewer Fund for FY 2021-2022. Section 3.1 of the Westbrook City Charter
states that the appropriation or expenditure of money which exceeds $5,000 (as of 7/1/21)
requires City Council approval. This is a request to authorize all regular and recurring annual
payments which may cumulatively exceed $5,000 to certain vendors that are used to conduct the
day-to-day business of City operations as outlined in the attached vendor lists, in amounts not to
exceed the total amount authorized in each designated line. Any expenditures exceeding $5,000
which are not regular annual payments, or are to vendors not listed on the Annual Vendor Lists,
or for amounts which exceed the total authorized amount, must be presented to City Council for
approval.

2021-59

This authorizes the purchase of two replacement Spectrum Infusion Pumps from Baxter
Healthcare Corporation, Deerfield, Illinois at a total purchase price of $3,680. Each of the
department’s four emergency medical rescue vehicles has this equipment with two being
replaced in the current year budget and two more being replaced in next year’s
budget. This equipment has been in service for seven years, is outdated from a
technology standpoint and is no longer supported by the vendor. The purchase price
includes a one-year warranty and first year coverage of the State required drug library
software, which will cost $80 per year thereafter. Funds are available in the Fire & Rescue
Department operating budget. This purchase is supported by the Administration and is
in order for first reading.

2021-60

The City has been notified that it will be receiving $2,014,395 in two equal, annual
payments under the Local Fiscal Recovery Fund, a component of the American Rescue
Plan Act of 2021, signed into law by President Biden on March 11, 2021. The Mayor
previously presented this information to Council, most recently at the Council meeting on
5/17. We have since received more definite figures than originally presented and have
updated the enclosed plan accordingly. While this funding is an allocation to States and
Municipalities, the eligible uses for these funds are limited to five specific categories:
Public Health Response, Revenue Loss, Water & Sewer Infrastructure, Address Negative
Impacts and Premium Pay for Essential Workers. The Administration has reviewed this
eligibility criteria and has participated in briefings on the use and administration of these
funds. The enclosed spending plan complies with the federal requirements and optimizes
the use of these funds for the City of Westbrook.
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Public Health Response - $307,711 to fund a full-time Mental Health Liaison
position in the Westbrook Police Department and an Emergency Medical
Services (EMS) Director in the Westbrook Fire & Rescue Department.
• Revenue Loss - $485,437 has been calculated as the income loss to the City of
Westbrook in the categories of Excise Tax, Recreation Fees and Ambulance
Billing.
• Water & Sewer Infrastructure - $400,000 for planned sanitary and stormwater
infrastructure construction and repair projects for the Downtown.
• Address Negative Impacts - $721,246 to restore 2 ½ positions eliminated due to
Pandemic economic constraints, a Sergeant position in the Police Department,
an Administrative Support position for the City Clerk, Economic Development
and Mayors offices and a part-time position at the Walker Memorial Library,
reimbursement of WEIC funding provided to the Business Grant Program during
the Pandemic, $100,000 Family Assistance Food Grant Program to financially
support Westbrook based organizations that provide food and nutrition support
to Westbrook Residents and $100,000 to expand the Senior Property Tax
Assistance Program.
• Premium Pay for Essential Workers - $100,000 to provide monetary recognition
for municipal workers who continued to provide essential services to the public
throughout the public health crisis.
This approves the enclosed plan for the use of federal funding for eligible
activities provided by the American Rescue Plan Act. This spending plan conforms with
the grant fund eligibility criteria, is recommended by the Administration, and is in order
for first reading.
•

2021-61

This order authorizes the establishment and funding of a Capital Improvement Program
(CIP) reserve account to be used for eligible School Department capital projects. This
account will be funded with the remaining balances in the bond accounts that financed
the Westbrook Middle School and the Saccarappa Elementary School expansion and
renovation projects and the cumulative investment earnings on these two accounts. That
funding totals $708,276, which represents a remaining principal of $400,317 plus accrued
interest of $307,959. The principal balance is the remaining balance after all components
of both projects were completed, and the account should be closed out. The interest
amount is based upon the original borrowing of $27,350,000, and the length of time it
took to spend those dollars on the construction projects. Because these funds were
derived from tax exempt bonds issued by the City Council, any actual reallocation of these
funds for other projects is subject to specific approval of the City Council. This order
simply identifies this funding and reserves it for future reallocation to specific school
capital projects. This order is supported by the Administration and is in order for first
reading.

2021-62

This request authorizes the Westbrook Common Revitalization Project at a total
construction cost of $2,275,673.46, which includes three separate components; award of
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construction bid to Shaw Earthworks of Gorham, Maine, sole bidder at a cost not to
exceed $2,105,940; authorizing a service contract with Corey Electric of Westbrook
for electrical services associated with the installation of a new transformer and
connection to all properties currently served by the existing transformer at a cost not to
exceed $45,486.14; and authorizing the purchase of a replacement three-phase
transformer from Central Maine Power Company of Augusta, Maine at purchase price of
$124,247.32. In addition to the above vendor selection and expenditure authorizations,
this order further accepts a donation in the amount of $300,000 from the Cornelia
Warren Community Association and authorizes the expenditure of Westbrook
Environmental Improvement Corporation funds in the amount of $1,150,000. This has
been a long and challenging revitalization project which includes the replacement of
stormwater, electrical, water and natural gas infrastructure serving a portion of the
downtown. As with all other construction activities, this project has also absorbed
significant cost increases occurring in recent years. All of these factors have required the
assembly of many additional funding sources to cover the total project costs. This will
result in a greatly upgraded focal point and area of public activity in the heart of the
Downtown. This project is supported by the Administration and is in order for first
reading.
2021-63

This order authorizes the purchase of a software system from MyGov, LLC of Dallas, TX at
a cost not to exceed $40,000. This system was researched and recommended by the
Departments of Planning & Code Enforcement, Engineering & Public Services, and the City
Clerk’s Office, as it incorporates modules for licensing, permitting, asset management, a
work order system, and an online citizen request submission portal that can be used
across all departments, addressing critical workflow needs in these areas. In particular,
the Planning & Code Enforcement Department has spent over a year researching the best
product to serve the needs of multiple departments while also addressing a need for a
citizen request portal identified by Mayor Foley as a priority for customer service. The
year one costs for this software are not to exceed $40,000, with reoccurring annual
subscription costs in the amount of $27,360 starting year 2. This order is supported by the
Administration and is in order for first reading.

2021-64

This order authorizes the purchase of six park benches, two trash receptacles and two
dog waste stations with waste dispensers from Terra Bound Solutions of Spring, TX at a
total cost of $3,691. This expenditure is funded through pledged dog park donations from
IDEXX Laboratories and the Cornelia Warren Community Association. These items will be
placed at the Westbrook Dog Park, located at Bicentennial Park. The Public Services
Department will be responsible for emptying and maintain the trash receptables and
waste stations on a regular basis. This order is supported by the Administration and is in
order for first reading.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, APRIL 5, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5),
City Councilors Absent: Claude Rwaganje (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Daniel Stevenson (Director of Economic
Development)

II.

EXECUTIVE SESSION

Request to enter into executive session pursuant to 1 MRSA Sec. 405-6(C) to discuss real estate and economic
development matters where premature disclosure of the information would prejudice the competitive or
bargaining position of the City, inviting the Mayor, City Administrator, Asst. City Administrator/City Clerk, City
Solicitor, Economic Development Director, Student Representative, and the Executive Director of the
Westbrook Housing Authority to attend.
Motion to enter into Executive Session as stated above at 6:01pm.
Moved by Councilor Chau, seconded by Councilor Shaughnessy.
Motion carried by a show of hands. None opposed.

III.

RECONVENE

Reconvene. Meeting called to order at 7:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Jennie Franceschi (Director of Planning & Code Enforcement),
Michael T. Foley (Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance
Director), Sean Lally (Police Chief), Daniel Stevenson (Director of Economic Development)

IV.

PLEDGE OF ALLEGIANCE
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President Rairdon led all present in the Pledge of Allegiance.

V.

APPROVAL OF MINUTES

No minutes were presented for approval.

VI.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.
The Mayor also asked City Council to consider suspending the rules to include Resolve 2021-12 on the evening's
agenda.

VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Councilor Shaughnessy, President Rairdon, Mayor Foley

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Suspension of Rules. Prior to consideration of the Orders of the Day, City Council considered the following
motion to suspend the rules.
Motion to suspend the rules to allow Resolve 2021-12, Approving the Appointment of Nicole Axelsen to the
Board of Assessment Review, to be added to the agenda.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Mayor Foley
Motion carried by a show of hands. None opposed. Resolve 2021-12 added to the agenda under New
Business.
Included below are the City Council Orders which require second and final reading:
Order 2021-22. Authorizing Purchase of Pan Zoom Tilt Camera
Order 2021-23. Establishing Chapter 7, Article IV, Veteran Services Advisory Committee, in the
Westbrook Code of Ordinances.
Order 2021-24. Authorizing Agreement for Purchase & Installation of Rink Boards at Lincoln Street Ice
Rink & Court
Order 2021-25. Authorizing the Purchase & Installation of Fencing for Bicentennial Dog Park.
Motion to approve second and final reading of Orders 2021-22 through 2021-25.
Moved by Councilor Chau, seconded by Councilor Shaughnessy.
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President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Phil
Spiller, Jr. (76 Sawyer Road), Mayor Foley, Vice President Turcotte, President Rairdon
Motion carried. Orders 2021-22 through 2021-25 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Resolves (One Reading Required)
Resolve 2021-7. Resolution Condemning Acts of Violence, Intimidation, and Discrimination Against
Immigrants, Refugees, and All Who Are Targeted for Their Ethnicity, Race, or Religion
Motion to approve the first and final reading for Resolve 2021-7.
Moved by Councilor Shaughnessy, seconded by Councilor Rwaganje.
Motion to amend the legislation as follows:
(1) in the first Whereas, to strike “was founded by” and to replace it with “was built in large part by
the contribution of”; and
(2) in the second Whereas, to strike “has always been and always shall be” and to replace it with
“strives to be”.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion to amend. The following individuals
spoke: Vice President Turcotte, Councilor Chau, Councilor Storey, Councilor Rwaganje, Councilor Morse
Motion to amend failed. (Vote 3-4)
Ayes: Shaughnessy, Morse, Storey
Nays: Chau, Turcotte, Rwaganje, Rairdon
President Rairdon opened the floor for comments on the motion to approve the legislation (as
originally presented). The following individuals spoke: Councilor Chau, Councilor Storey
Motion to postpone this item until the next City Council meeting.
Moved by Councilor Morse, seconded by Councilor Storey.
Motion carried. Item postponed until the next City Council meeting. (Vote 4-3)
Ayes: Shaughnessy, Morse, Storey, Rairdon
Nays: Chau, Turcotte, Rwaganje
Point of Order. As a point of order, Mayor Foley asked Councilors for guidance on how to proceed with
this item at the next City Council meeting, given the divided desire for amendments to this legislation.
The following individuals spoke: Councilor Rwaganje, Vice President Turcotte
Motion to reconsider the postponement of this item.
Moved by President Rairdon, seconded by Vice President Turcotte.
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President Rairdon opened the floor for comments on the motion to reconsider the postponement of
this item. The following individuals spoke: President Rairdon, Councilor Chau, Vice President Turcotte
Motion carried. Item returned to the table. (Vote 4-3)
Ayes: Rairdon, Chau, Turcotte, Rwaganje
Nays: Shaughnessy, Morse, Storey
City Council voted again on the motion to postpone this item, as first moved by Councilor Morse,
seconded by Councilor Storey.
Motion failed. Item remains on the table for deliberation. (Vote 3-4)
Ayes: Shaughnessy, Morse, Storey
Nays: Rairdon, Chau, Turcotte, Rwaganje
President Rairdon again opened the floor for comments on the motion to approve the legislation (as
originally presented). The following individuals spoke: Councilor Chau, Councilor Rwaganje, Councilor
Storey, Councilor Shaughnessy, Vice President Turcotte, President Rairdon, Mayor Foley
City Council voted on the original motion to approve the legislation, as originally presented.
Motion carried. Resolve 2021-7 adopted. (Vote 6-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Rwaganje, Rairdon
Nays: Storey
Resolve 2021-8. Accepting the Planning Board Chair's Annual Report for 2020
Motion to approve the first and final reading for Resolve 2021-8.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried. Resolve 2021-8 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Resolve 2021-9. Approving the Appointment of Deborah Shangraw to the Registration Appeals Board
Motion to approve the first and final reading of Resolve 2021-9.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Morse, Councilor Rwaganje, Vice President Turcotte
Motion carried. Resolve 2021-9 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Point of Order. As a point of order, Councilor Morse noted that several Resolves appearing on the City
Council agenda are labeled as Orders on the printed legislation itself. Ms. Holmes noted that the
corrected versions would be printed for the Mayor’s signature, if approved by City Council.

Resolve 2021-10. Approving the Appointment of Bruce Wallingford to the Recreation and

Page 13 of 506

Conservation Commission
Motion to approve the first and final reading of Resolve 2021-10.
Moved by Councilor Shaughnessy, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Shaughnessy
Motion carried. Resolve 2021-10 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Resolve 2021-11. Referring Solar Energy System Ordinance to the Planning Board
Motion to approve the first and final reading of Resolve 2021-11.
Moved by Councilor Morse, seconded by Council Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried. Resolve 2021-11 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Resolve 2021-12. Approving Appointment to the Board of Assessment Review
Motion to approve the first and final reading of Resolve 2021-12.
Moved by Councilor Chau, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mr. Bryant, Mayor Foley
Motion carried. Resolve 2021-12 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

Orders (One Reading Required)
Order 2021-26. Accepting Unappropriated Funds Report for 2nd Quarter FY 2021
Motion to approve the first and final reading of Order 2021-26.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Order 2021-26 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-27. Adopting a Comprehensive Update to City Council's Rules of Order & Establishing City
Council Student Representative Policy
Motion to approve the first and final reading of Order 2021-27.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Morse, Mayor Foley, Ms. Burns, Ms. Holmes
Motion to add Section 5(G)(viii) with the language “To refer to a committee”
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Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion to amend. The following individuals
spoke: Councilor Chau
Motion carried by a show of hands. None opposed. Order 2021-27 amended.
City Council voted on the original motion to approve the legislation, as amended.
Motion carried. Order 2021-27 adopted, as amended. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-28. Renewing the City of Westbrook Food Service Establishments and Retail Outdoor
Expansion Program
Motion to approve the first and final reading of Order 2021-28.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Councilor Shaughnessy, Mayor Foley, Vice President Turcotte, Councilor Storey
Motion carried. Order 2021-28 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-29. Authorizing Lease Agreements for Four (4) Electric Vehicles
Motion to approve the first and final reading of Order 2021-29.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, President Rairdon, Councilor Chau, Councilor Storey
Motion carried. Order 2021-29 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-30. Authorizing Letters of Intent for the Establishment of Solar Arrays at Sandy Hill &
Rocky Hill Landfills
Motion to approve the first and final reading of Order 2021-30.
Moved by Councilor Shaughnessy, seconded by Councilor Storey.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, President Rairdon, Mr. Dudley, Councilor Chau
Motion carried. Order 2021-30 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

Orders (Two Readings Required)
Order 2021-31. Amending Order 2020-112 Regarding the Purchase & Installation of a Gate System at
the Public Safety Building
Motion to approve the first of two readings for Order 2021-31.
Moved by Councilor Shaughnessy, seconded by Councilor Chau.
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President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-32. Authorizing Acceptance & Expenditure of the 2020 Edward Byrne Memorial Justice
Assistance Grant
Motion to approve the first of two readings for Order 2021-32.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Chief Lally, Councilor Storey
Motion carried by a show of hands. None opposed.
Point of Order. Ms. Holmes noted for the record that Orders 2021-33 through 2021-35 would require
public hearings at the next regular City Council meeting held on May 3, 2021.
Order 2021-33. Amending the Land Use Ordinance Regarding Medical Office Uses
Motion to approve the first of two readings for Order 2021-33.
Moved by Vice President Turcotte, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-34. Amending the Land Use Ordinance, Regarding Notification Requirements for Zoning
Change
Motion to approve the first of two readings for Order 2021-34.
Moved by Vice President Turcotte, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Ms. Holmes, Councilor Storey, Ms. Franceschi
Motion carried by a show of hands. None opposed.
Order 2021-35. Amending the Land Use Ordinance, Regarding Contract Zoning
Motion to approve the first of two readings for Order 2021-35.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Ms. Franceschi
Motion carried by a show of hands. None opposed.
Order 2021-36. Authorizing the Issuance of $17,000,000 of General Obligation Bonds and
Appropriating the Proceeds Thereof
Motion to approve the first of two readings for Order 2021-36.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mr. Bryant, President Rairdon
Motion carried by a show of hands. None opposed.
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XII.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: Councilor Morse, Councilor Storey, Councilor Chau, Phil Spiller, Jr. (76 Sawyer
Road), President Rairdon

XIII.

REFERRALS

Motion to refer "Comprehensive Ethics Reform" to the Committee of the Whole.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation.
Councilor Chau, as the Chair of the Finance Committee, noted that the Finance Committee would be meeting on
April 12, 2021 to review the budget. No other updates were provided.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

ADJOURNMENT

Motion to adjourn at 9:24pm.
Moved by Councilor Chau, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
April 5, 2021
COVID-19 TESTING & VACCINATIONS
We con nue to o er these programs in partnership with Maine CDC & DHHS as we all work
collabora vely, in our combined e orts to combat this pandemic. These have been valuable resources
to have here in the community, making it easy for community members and businesses to protect one
another with tes ng and vaccina ons. Tes ng is by appointment only now through the end of the year
at Public Safety Building, 570 Main Street. Vaccina ons are by appointment only and we held our rst
clinic last week. Clinics will be scheduled as supply allows and will take place at the Westbrook
Community Center, 426 Bridge Street. More details available on our website.
APPOINTMENTS
As we announced at previous mee ngs, we have ins tuted a new process for solici ng and approving
appointments to the City’s various boards, commi ees, and commissions, and have done several
appointments at recent mee ngs with more to come this evening and at future mee ngs. The
establishment of the Walker Memorial Library Advisory Commi ee remains pending due to pending
ma ers before the Probate Court.
In addi on to those items, I would like to announce the following Mayoral appointments:
• Pending nal approval of the Veterans Services Commi ee this evening, I hereby appoint the
following representa ves to this important commi ee to provide stability and con nuity for
future veteran recogni on and advocacy.
• Post 62 Rep – Roger Barr
• Veteran – Michael Sanphy
• Veteran – Michael Dubois
• Resident – Deborah Shangraw
• Resident – Alexander Stone
• Sta Member – Arty Ledoux, Veterans Services O cer
Thank you to all individuals recently appointed for your willingness to serve the community!
AMERICAN RESCUE PLAN
As previously announced at our last mee ng, the City is slated to receive approximately $1.9m over
two years as part of the American Rescue Plan. We are anxiously awai ng more details on the funds
and rules associated with spending. Once more details are received, sta will develop a plan and come
back to the City Council for discussion & approval.
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DIRECTOR OF HUMAN RESOURCES
I am pleased to announce that Stephen Fields has agreed to return as the City of Westbrook’s Director
of Human Resources on a part- me basis, e ec ve immediately through the end of this scal year. This
arrangement will provide the Administra on and the HR team with assistance on cri cal items, while
allowing us me to regroup and develop a new hiring strategy for the Director posi on in the longterm. Stephen will be available to the Administra on for up to 20 hours/week, working remotely most
days and will be in City Hall on Mondays. Our outstanding HR team of Jimmy Naylor and Debbie
Comeau will con nue to be the rst point of contact for all HR needs, while maintaining their excellent
service to the organiza on and will pass along to Stephen anything that requires his personal a en on.
IRS FINE
Back in December of 2020 the City Council was made aware of a ne assessed on the City for late lings
associated with the A ordable Care Act from 2018. Since those nes were assessed and payment
made, I have been working diligently to recover those funds for the City. With the help of Gail Kezer
from Senator Angus King’s O ce and the Maine Taxpayer Advocate Service, we were recently no ed
the IRS has accepted the appeal we have been working on and will be returning the ne assessed in full
plus interest later this month for a total of $84,699.45. I was very excited to receive this news for the
City and want to thank members of the Administra on (Jerre, Angela, & Stephen) for their assistance
with this very cri cal ma er.
CLOSURE OF VALLEE SQUARE
Later on the agenda this evening, City Council will consider legisla on to renew the City’s Food Service
Establishments & Retail Outdoor Expansion Program. This program was ini ated last year to provide
addi onal outdoor ea ng and retail space for businesses while we navigate through COVID-19 capacity
limits and regula ons. Following last year’s success, we hope to renew this program again for 2021.
Connected with this program, I’m pleased to announce the closure of Vallee Square to vehicular tra c,
from mid-April through the fall, weather dependent. As we did last year, the City will provide picnic
tables to create a pedestrian-friendly outdoor sea ng area in the heart of our downtown, to facilitate
safe gatherings in an outdoor space while our businesses get back on their feet.
CITIZEN COMPLAINT
As the City Council and public are aware, the City recently received an o cial complaint from resident
Chris ne La ni regarding a Member of the Planning Board. I have responded directly to Ms. La ni
regarding her complaint both in person and in wri ng and previously shared that response with the
City Council. I will now read that le er into the record for the public’s bene t as well.
MAYORAL PROCLAMATIONS
I will now read the following Mayoral Proclama ons for Armenian Genocide Commemora on Day on
April 24th and Na onal Public Safety Telecommunica ons Week April 11th-17th.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, APRIL 26, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

City Clerk Angela Holmes noted that a Special City Council meeting was called by Mayor Michael T. Foley on
Wednesday, April 21, 2021 to be held at 6:00pm on Monday, April 26, 2021. Notice was sent to all City
Councilors and was posted to the City's website.

II.

ROLL CALL

Call to Order. Meeting called to order at 6:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Harrison Deah
(Director of General Assistance), Eric Dudley (Director of Engineering & Public Services), Jennie Franceschi
(Director of Planning & Code Enforcement), Michael T. Foley (Mayor), Greg Hamilton (Director of Emergency
Communications & IT), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance Director),
Sean Lally (Police Chief), Dr. Peter Lancia (Westbrook School District Superintendent), Greg Post (Director of
Community Services), Andrew Turcotte (Fire Chief)

III.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

President Rairdon stated that unless any objections were received, the minutes would stand as presented. No
objections received. The following minutes stand as presented:
March 1, 2021 - Regular City Council Meeting Minutes
March 15, 2021 - City Council Workshop Minutes
March 15, 2021 - Special City Council Meeting Minutes
March 22, 2021 - Committee of the Whole Minutes

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
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minutes.

VI.

CITY COUNCIL MESSAGES

Councilor Chau noted that the Finance Committee will meet immediately following this Special City Council
meeting. As Committee Chair, he intends to offer public comment following each department presentation, but
comments will be limited to the department budgets included on the evening's agenda.
Mayor Foley noted for the record that this is the first City Council meeting following the adoption of the
updated City Council Rules of Order, which included amending the format of the agenda to include a section for
City Council Messages. This is the section is intended to allow all City Councilors the opportunity to speak, while
reserving the Public Comment sections for members of the public.

VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Ben Waxman (55 Union Street, Co-Owner of American Roots), Rep. Suzanne Salisbury (134
Park Road, Vice Chair of School Committee, State Representative for District 35), Hilarie Schmalke (311 Park
Road), Katie Rice (6 Pilgrim Road), Andrea Mancuso (38 Osaka Street, School Committee Member for Ward 4)

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading:
Order 2021-31. Amending Order 2020-112 Regarding the Purchase & Installation of a Gate System at
the Public Safety Building
Order 2021-32. Authorizing Acceptance & Expenditure of the 2020 Edward Byrne Memorial Justice
Assistance Grant
Order 2021-36. Authorizing the Issuance of $17,000,000 of General Obligation Bonds and
Appropriating the Proceeds Thereof
Motion to approve second and final reading of Orders 2021-31, 32 & 36.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried. Orders 2021-31, 32 & 36 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
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XI.

NEW BUSINESS

No new business was presented for consideration.

XII.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: None

XIII.

REFERRALS

Motion to refer the following items to the Finance Committee: (1) review of the Mayor's proposed FY 20212022 budget, and (2) review of the proposed FY 2021-2022 Wastewater budget.
Moved by Councilor Morse, seconded by Councilor Storey.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

There were no requests for an Executive Session.

XVI.

ADJOURNMENT

Motion to adjourn at 6:49pm.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
April 26, 2021
COVID-19 TESTING & VACCINATIONS
We con nue to o er these programs in partnership with Maine CDC & DHHS as we all work
collabora vely to combat this pandemic. These have been valuable resources to have here in the
community, making it easy for community members and businesses to protect one another with tes ng
and vaccina ons. Tes ng is by appointment only now through the end of the year at Public Safety
Building, 570 Main Street. Vaccina ons are by appointment only and we have held a few successful
clinics thus far. Addi onal clinics will be scheduled this week at the Westbrook Community Center, 426
Bridge Street. More details available on our website.
APPOINTMENTS
I would like to announce the appointment of Steve Girard as the American Legion Post 197
Representa ve to the Veteran Services Advisory Commi ee. This appointment lls the last remaining
seat on this important commi ee, which provides stability and con nuity for future veteran recogni on
and advocacy in our community. Thank you for your willingness to serve!
RIVERWALK CLEANUP
This past Saturday’s beau ful weather drew a large crowd of mo vated community members for a fun
and successful Riverwalk Cleanup event in celebra on of Na onal Cleanup Day. A special thank you to
all who par cipated and the many sponsors who helped with the event!
AMERICAN RESCUE PLAN
As announced at previous mee ngs, the City is slated to receive approximately $1.9m over two years as
part of the American Rescue Plan. We are anxiously awai ng more details on the funds and rules
associated with spending. Once more details are received, sta will develop a plan and bring it forward
to the City Council for discussion & approval.
FY 2021-2022 Budget Message
I will now present the proposed FY 2021-2022 budget for referral this evening to the City Council
Finance Commi ee to begin its review process following this mee ng.
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Honorable City Council Members
Mayor Michael T. Foley
April 26, 2021
FY 2022 Budget Message

We are in very strange and challenging mes. Ini a ves at the State and local levels to protect the
health and safety of all residents during the COVID-19 pandemic are signi cantly impac ng all aspects
of our daily lives, though we are op mis c that with vaccines being distributed and restric ons
strategically being li ed, a return to normalcy is on the horizon. I con nue to be highly impressed and
grateful for the crea vity and commitment demonstrated by our Municipal & School leadership and
sta . We have iden ed and implemented innova ve ways to conduct opera ons and deliver
necessary services to residents & businesses while simultaneously taking appropriate precau ons to
keep employees and the general public as safe and healthy as possible. Everyone should be highly
commended and I know our community appreciates these e orts.
As you can see, our community has been presented with challenges in many areas, and challenging
mes call for bold and decisive leadership. We are now more than a year into a devasta ng public
health crisis that has caused more than 560,000 deaths na onally, crippled the opera ons and nances
of many of our residents & businesses, and drama cally altered opera ons for many of our educa onal
and social ins tu ons. Here in Westbrook, we have ample evidence of the struggles experienced within
our community. Unemployment rates have remained in the 10% range and General Assistance is
serving a record number of clients, more than 50% the number served in the prior year. In addi on to
rental assistance, we are now receiving applica ons for mortgage assistance from families in danger of
losing their homes. Our businesses and public schools have been forced to operate remotely and the
delinquency rate for property tax payments has doubled during the period of the pandemic. Socially
and economically, many of our residents and families are struggling, as the cost and availability of
essen al goods and services have skyrocketed.
Given all these factors and the uncertain outlook for the near future, this is not the me to add to the
nancial burdens of our residents and businesses. In our personal nances, if income declines or costs
increase we must make adjustments, and for the last and current budget cycles for our community we
need to make adjustments as well. Therefore, prior to the start of the annual budgetary processes for
both municipal departments and the schools, I provided clear and consistent guidance that this was not
a me to increase property taxes and asked that all departments build their budgets with no spending
increases for the coming year. This approach was supported by the City Council and I appreciate their
support as we collec vely navigate these challenging mes.
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However, the budget request we received from the Westbrook School Department called for a
$1,365,488 increase in spending over the current year and would alone necessitate a $0.69 (7.2%)
increase to the City’s property tax rate, one of the largest in recent decades. To receive increases in
both spending and property taxes during a me like this is very concerning.
Not all members of our community can a ord a property tax increase that many of us could or would
be willing to absorb. Given the economic challenges that our community, state, and country face as we
recover from a poten al recession, we have witnessed rst-hand how our businesses and residents
struggle to make ends meet. As Mayor, I must constantly evaluate what our community needs against
what we can nancially bear, a emp ng to strike a balance of all community needs. The evidence of
this past year clearly demonstrates that we should work to avoid any increased taxes in the coming
year.
Decades of economic studies show that reducing the harm of recessions requires expansionary
monetary and scal policy. For local governments like Westbrook, this means avoiding tax hikes while
focusing expenditures on cri cal programs, as we have done in the past. Any a empt to o set declining
revenue or increased costs through higher taxes would be the most expensive way of closing the gap.
Pursuing tax hikes during the COVID-19 pandemic would diminish our chance of a strong recovery. In
addi on, our economy would likely con nue to struggle, leading to prolonged stagna on in City
nances, risking more lost me due to poor nancial choices.
To avoid spending cuts to programs that many of our community members rely on, and to avoid
poten al tax hikes that could hamstring our economy as it a empts to recover, we need to make
di cult choices. Ul mately, any increase in taxes would most adversely a ect the most vulnerable here
in our community.
However, this is not a me for divisiveness or public discord for our community. We must set our
di erences aside and cooperate to nd a fair, equitable and a ordable solu on to this challenge. I have
conferred with many trusted community leaders and have spent the past weeks working with our team
to cra a workable solu on which I am now presen ng to the City Council as the Mayor’s budget
proposal for FY 2021-2022.
This nancial plan contains three key components:
1. The con nued u liza on of the City’s available fund balance to help mi gate the impacts of
revenue losses, which began with the current year budget and will be incrementally phased out
over a three-year period.
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The current FY 21 budget for municipal departments re ected no spending increase from the prior
year. Many addi onal cost savings measures have been implemented, including the elimina on of nine
(9) posi ons, hiring and spending freezes and the elimina on of two (2) more posi ons during this
scal year. All this was done to enable the City to hold the line on spending levels. In compliance with
this direc ve, municipal budget requests for FY 22 cumula vely re ect a $66,547 decrease in total
spending, and a $0.35 reduc on in the municipal por on of the property tax rate.

2. A reduc on of $470,000 to the proposed $1,365,488 school spending increase which s ll
provides for a $895,488 (2.2%) increase in funding over the current year. The school spending
reduc on is actually $420,000, as the City will provide $50,000 in our Capital Improvement
Program to cover the costs of capital investments not eligible for federal funds, therefore they
can be removed from the school budget.
3. A property tax rate increase of $0.21 (1.2%). We feel we can jus fy this modest growth in this
year’s tax rate due to last year’s $5,000 increase in the Homestead Tax Exemp on, which
resulted in an $89.30 tax bill reduc on for eligible homeowners. Even with a $0.21 increase in
the FY 22 rate, homeowner’s total annual tax bill will be lower than the previous year’s property
tax bill.
This plan e ec vely shares the solu on among three par es - the City (providing addi onal use of
available fund balance), the School Department (reducing a por on of their proposed spending
increase), and the Property Taxpayer (absorbing a modest increase to the property tax rate). The
budget also proposes to further lower the age eligibility for the Senior Property Tax Assistance Program
from age 68 to age 65, extending the reach of the program to more seniors to help absorb any adverse
impacts of any increase in the property tax rate.
While this balanced compromise responsibly addresses our immediate issues, we con nue to have an
unsustainable business model for the cost of local government services. In addi on to reexamining how
we spend the public’s tax dollars for educa on and municipal services, we also must address how we
raise funds to pay for these essen al services. We are working on regional and state-wide ini a ves for
a more equitable alloca on of state resources, like sales and income taxes, back to the local
jurisdic ons that are responsible for delivering these services. As your Mayor, I have been working with
other local elected o cials from throughout the State of Maine in advoca ng for the Governor and
State Legislature to honor their current legal obliga on to provide funding to cover 55% of the cost for
K-12 public educa on services and to redistribute 5% of their sales and income tax revenue back to the
local communi es. With improvements in these funding sources, this will help our communi es to
be er manage growth in the property tax and allow us to con nue to deliver cri cal services without
dras c impacts.
This FY 2022 budget proposes total spending of $73,419,663, which is up $1,027,264 (1.4%) over the
current year. Total revenue of $32,473,036 is down $411,477 (1.13%) below the current year. The net
need from property taxes totals $40,946,627, which is an increase of $840,880 (2.1%). Based on Citywide assessed valua on of $2,266,198,732, which represents growth of 0.9% in the past year, this
budget yields a projected property tax rate of $18.07 for an increase of $0.21 (1.2%) over the current
year’s rate. We are thankful for the great economic growth here in the community which helps us
mi gate growth in the property tax rate, and we look forward to addi onal planned growth in the
future.
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Inves ng in our schools and municipal services is important to the economic development of our
community. At the same me, it is also important to have a stable property tax rate that residents &
businesses can manage. Going forward, we will plan to develop budget guidelines with support of the
City Council that call for modest & manageable tax increases on an annual basis.
I am hopeful that our community can support this fair and balanced budget proposal. Here in
Westbrook we are strong, and following these challenges, our community will be stronger. I am very
op mis c for our future following this crisis. I look forward to working with members of the City
Council, School Commi ee, and our residents & businesses to pass a balanced budget proposal for our
community.
The City Council’s Finance Commi ee has scheduled budget review sessions on Monday, April 26th and
again on Monday, May 3rd here at the Performing Arts Center immediately following City Council
mee ngs. The budget is scheduled for rst reading at the City Council mee ng on Monday, May 10th
with nal approval considera on on Monday, May 17th. A referendum on the School Department
por on of the budget is scheduled for Tuesday, June 8th.
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Fiscal Year 2021-2022
Westbrook Municipal Budget

1

Fiscal Year 2021-2022
Proposed Expenditures
FY 2021

FY 2022

$ Change

%
Change

Municipal

$27,509,281

$27,442,734

($66,547)

-0.24%

TIF

$2,610,620

$2,771,427

$160,807

+6.16%

School

$40,758,630

$41,654,118

$895,488

+2.2%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$72,392,399

$73,419,663

$1,027,264

2

1
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Fiscal Year 2021-2022
Proposed Revenues
FY 2021

FY 2022

$ Change

% Change

Municipal

$13,733,211

$13,726,253

($6,958)

-0.05%

School

$19,151,302

$18,746,783

($404,519)

-2.11%

TOTAL

$32,884,513

$32,473,036

($411,477)

3

Fiscal Year 2021-2022
Proposed Tax Needs
FY 2021

FY 2022

$ Change

% Change

Municipal

$14,373,931

$13,716,481

($657,450)

-4.57%

TIF

$2,610,620

$2,771,427

$160,807

+6.16%

School

$21,607,328

$22,907,335

$1,300,007

+6.02%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$40,105,747

$40,946,627

$840,880

+2.10%

4

2
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Fiscal Year 2021-2022
Proposed Tax Rate
FY 2021

FY 2022

$ Change

% Change

Municipal

$6.40

$6.05

($0.35)

-5.52%

TIF

$1.16

$1.22

$0.06

5.19%

School

$9.62

$10.11

$0.49

5.05%

County

$0.68

$0.69

$0.01

1.52%

TOTAL

$17.86

$18.07

$0.21

1.19%

5

Challenges
Trash/Recycling
Investment Earnings
METRO
School Department
Recreation Programs (Current Year)

$63,760
-$147,000
$92,796
$895,488
-$326,800

Ambulance Billing (Current Year)

-$56,000

General Assistance (Current Year)

$327,465

6

3
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Challenges
General Assistance
Current Year Forecasted to Exceed FY 2018

7

Impacts
2 Positions Eliminated

$151,675

Directed Health & Social Services Agencies to
Cumberland County CDBG

-

No New Funding for Capital Purchases

-

8

4
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Policy Decisions
Use of General Fund Balance for Property Tax
Stabilization
Use of School Project Capital Balances for School Debt
Payment

-$722,000
$153,000

Senior Property Tax Assistance (expanded to age 65)
Increased use of TIF revenue to fund Economic
Development Over Last Year

$314,259

Continued Flat Funded Municipal Budgets
American Rescue Plan

$1,900,000

9

American Rescue Plan
Awaiting US Treasury Regulations
Replacement of lost government revenues (limited to revenue loss due
to pandemic relative to fiscal year prior to the emergency),
Reimbursement of pandemic related government expenses (including
hazard pay),
Responses to negative economic impacts of the pandemic, and
Necessary investments in water, sewer, or broadband infrastructure.
Goals Include
-Non-reoccurring Expenses
-Replace Lost Revenue
-Fund COVID-19 Specific Expenditures & Impacts

10

5
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WESTBROOK FINANCE COMMITTEE
REGULAR FINANCE COMMITTEE MEETING MINUTES
MONDAY, APRIL 26, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 7:01pm by Finance Committee Chair Victor Chau.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Harrison Deah (Director of General Assistance &
Social Services), Eric Dudley (Director of Engineering & Public Services), Jennie Franceschi (Director of Planning
& Code Enforcement), Michael T. Foley (Mayor), Greg Hamilton (Director of Emergency Communications & IT),
Angela Holmes (Asst. City Administrator/City Clerk), Katherine Kelley (Wastewater Manager), Suzanne Knight
(Finance Director), Sean Lally (Police Chief), Greg Post (Director of Community Services), Lillian Ranco (Student
Representative), Andrew Turcotte (Fire Chief)

II.

FY 2021-2022 BUDGET PRESENTATIONS

Committee Chair Chau provided a brief overview of the budget hearing process. Department heads will present
their budget presentations. City Councilors will be asked to hold their questions until the end of the
presentation. After City Council questions and comments, Committee Chair Chau will provide an opportunity for
public comment.

III.

POLICE DEPARTMENT

Committee Chair Chau gave the floor to Chief Lally to present the Police Department's proposed FY 2021-2022
budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: President Rairdon, Chief Lally, Mayor Foley, Councilor Morse, Councilor
Storey, Councilor Shaughnessy, Committee Chair Chau, Councilor Rwaganje

IV.

FIRE & RESCUE DEPARTMENT

Committee Chair Chau gave the floor to Fire Chief Turcotte to present the Fire & Rescue Department's FY 20212022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Councilor Morse, Chief Turcotte, Committee Chair Chau, Mayor Foley,
Councilor Rwaganje, Mr. Bryant, Councilor Shaughnessy
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V.

DISPATCH & INFORMATION TECHNOLOGY

Committee Chair Chau gave the floor to Mr. Hamilton to present the Emergency Communication Department FY
2021-2022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Mayor Foley, Councilor Shaughnessy, Vice President Turcotte
Committee Chair Chau then gave the floor to Mr. Hamilton to present the Information Technology FY 20212022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Mayor Foley, Committee Chair Chau

VI.

COMMUNITY SERVICES & USER FEE FUNDED PROGRAMS

Committee Chair Chau gave the floor to Mr. Post to present the Community Services Department's 2021-2022
budget, and those budgets for user fee funded programs. A copy of the budget presentation is attached to
these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Councilor Rwaganje, Mr. Post, Councilor Shaughnessy, Mayor Foley,
Committee Chair Chau

VII.

GENERAL ASSISTANCE

Committee Chair Chau gave the floor to Mr. Deah to present the General Assistance Department's FY 20212022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Councilor Rwaganje, Mr. Deah, Mayor Foley, Committee Chair Chau

IX.

PLANNING & CODE ENFORCEMENT

Committee Chair Chau gave the floor to Ms. Franceschi to present the Department of Planning & Code
Enforcement's FY 2021-2022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Mayor Foley, Committee Chair Chau

X.

PUBLIC SERVICES, BUILDINGS & PARKING GARAGE

Committee Chair Chau gave the floor to Mr. Dudley to present the Department of Engineering & Public Services'
FY 2021-2022 budget. A copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Mayor Foley, Committee Chair Chau, Mr. Dudley, Mr. Bryant, Councilor
Shaughnessy, Vice Chair Turcotte
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XI.

WASTEWATER

Mayor Foley noted that this is the first time this budget is being presented as a fiscal year budget. In December
2020 a six-month budget was adopted to transition this budget from a calendar year cycle to a fiscal year cycle,
as recommended by a recent audit. Mr. Bryant noted that the Wastewater budget does need to be adopted
separately from the regular budget, as it is funded by sewer user fees and not through property taxes. Following
the review of the Finance Committee, this item would need to be referred to Council for consideration.
Committee Chair Chau gave the floor to Ms. Kelley to present the Wastewater Division's 2021-2022 budget. A
copy of the budget presentation is attached to these minutes.
Following the presentation, Committee Chair Chau opened the floor for questions from City Councilors and the
Mayor. The following individuals spoke: Mayor Foley

XII.

REFERRAL

Motion to refer the Wastewater Division budget to City Council for consideration.
Moved by Councilor Rwaganje, seconded by President Rairdon.
Motion carried by a show of hands. None opposed.

XIII.

POINT OF ORDER

Vice President Turcotte requested that future Finance Committee meetings include a brief break during the
evening if the meetings are projected to last several hours.

IV.

ADJOURNMENT

Motion to adjourn at 10:00pm.
Moved by Councilor Rwaganje, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.
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Sean J. Lally
Chief of Police
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Police Department Facilities
 Public Safety Building
 Community Policing Office 192 Brown Street

Page 41 of 506

WPD Organizational Chart
Chief
Administrative
Assistant
Lieutenant

Days

Traffic Ofcr

CPC

Admin Captain

Patrol

Records
Admin

Evenings

Midnights

WRLP

CID

DET’s

Court
Sgt
SROs

MDEA Special
Agent
D/V Invest
Resident Drug
Agent
FBI Safe
Streets TFO
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Staffing
 42 Sworn officer positions
 1 Chief
 1 Captain
 1 Lieutenant
 7 Sergeants (5 patrol, 1 Detective Sergeant, 1 Court Sergeant)
 22 Patrol Officers (2 Canine Officers, 1 Traffic Officer)
 3 Detectives, 1 Domestic Violence/Juvenile Investigator
 2 Drug Agents, 1 Evidence Technician, 2 SRO’s, 1 Safe Streets TFO
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Civilian Staffing
 4 Civilian positions:
 Records Administrator
 Office Coordinator (shared with FD and Dispatch)
 Recovery Liaison
 Community Policing Coordinator
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Special Certifications
 2 – Drug Recognition Experts
 2 – Accident Reconstructionists
 3 – Firearms Instructors
 2 – Tactical Cumberland County Emergency Services Unit Member
 1 – Crisis Negotiator with Cumberland County Emergency Services Unit
 2 – Cellular Data Analysts
 1 – Child Safety Seat Inspector
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Special Certifications
 1 – Polygraph Examiner
 2 – Pepperball Instructors
 2 – Defensive Tactics/Use of Force Instructors
 3 – Taser Instructors
 1 – Emergency Vehicle Operations Course Instructor
 2 – Standardized Field Sobriety Test Instructors
 2-ABLE instructors
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CALLS FOR SERVICE 2020
 32,535 (2,198 less than 2019)
 18,879 Dispatched

(656 less)

 13,656 Self-initiated

(1542 less)
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REPORTS GENERATED
 1,260 Incident Reports (232 less)
 802 Arrest Reports

(307 less)
 485 Accident Reports (440 less)
 129 Field ID reports (80 less)
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Trending up
 107 Mental Health Calls (38 More than 2019)
 144 Suicide Threats/Attempts (37 more than 2019)
 87 Overdose Calls (5 fatal) (38 more than 2019. 2 more deaths than

2019)
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FY2021 Major Accomplishments
 Provided services/enforcement despite Covid obstacles
 Trained in De-escalation, Implicit Bias and Active Bystander
 Reached full staffing for the first time in 6 years
 Implemented an online reporting program
 Participate in Patriot North domestic preparedness exercise (June 2021)
 Provided an outstanding level of service to the community during the

Covid-19 pandemic and nationwide civil unrest.
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Revenue Sources

Grants
Asset Forfeiture Funds
Cruiser Fee Funds

Parking Ticket Revenue
CCW permits/report requests
Donations from Local Businesses, Charities, Faith-based Organizations
and Private Citizens.
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Revenue Line Expenditures
 Training
 Equipment
 K-9 Program
 Community Policing Program
 Westbrook Recovery Liaison Program
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Equipment (over $10,000)
 15 marked cruisers
 11 unmarked cruisers
 1 Motorcycle (leased May-October each year)
 2 UTVs
 12 Motor Data Terminals (cruiser computers)
 12 WatchGuard cameras (cruiser video)
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Concerns
 24/7 Sergeant supervision coverage
 Increased Patrol staffing to service a rapidly growing community.

(Minimum staffing is 3 or 4 officers per shift)
 Body Cameras
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FY 2022 Priorities
 Increase traffic law enforcement.
 Finalize Dept. Policy update
 State of Maine Law Enforcement Accreditation Program
 Training
 Body Camera proposal
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Budget Cuts
 Operations Captain
 Police Officer Position (January 2021)
 Funds for new cruisers
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Not Funded
 Rent at CPO 192 Brown Street (18K per year).
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QUESTIONS?
Thank you for your time and attention
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Presented by: Chief Andrew Turcotte
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Fire & Rescue Department Overview:
 The Fire & Rescue Department provides 24 hour a day all hazard

response for Fire, EMS and Rescue out of two stations. The Department
currently consists of the Fire Chief, one Deputy Chief, 42 full-time
Firefighter/EMT’s, 7 call firefighters (including Fire Police), including
one call Deputy Chief, and 20 per-diem members.
 There are currently 9-13 members on each shift, with minimum staffing
of 9.
 There are currently over 30 Full-Time Paramedics, including the Chief
and Deputy Chief.
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Department Mission:
 “It

is the mission of the Westbrook Fire Rescue Department to
be the leading force in the provision of fire and rescue services
through our commitment to professionalism, superior training,
advanced skill development and superior service.”

 CORE VALUES
• Communication, Teamwork, Quality, Integrity, Accountability, Empathy
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Major Influences:
 Maine Bureau of Labor
 Administers Labor Laws to ensure workplace safety
 Through rule-making issues Compliance Directives impacting operations, training, and
documentation
 Insurance Service Organization (ISO)
 Issues a Public Protection Classification – based on an evaluation of fire protection services
 Westbrook is currently one of 28 communities in Maine rated as Class 4
 We are currently working on Class 3 rating – Less than 10 Maine communities are rated a 3 or better
 Maine Emergency Medical Services (MEMS)

A bureau within the Department of Public Safety that regulates our ambulance service
through rulemaking and monitoring the EMS System
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Major Influences
 National Fire Protection Agency
 Publishes Codes & Standards “Best Practices” for all aspects of Fire Protection; Fire Prevention, response,

apparatus, equipment, and facilities.
 First arriving unit on scene within 4 minutes 90% of the time, full alarm assignment on scene within 8 minutes

 Maintaining a High Level of Service through Professional Development
 Firefighter I & II Certifications
 Maine EMS Paramedic Level Certification
 Fire Officer, Fire Instructor, Fire Investigator, Fire Plans Examiner, Maine EMS Instructor Coordinator
 Specialty Rescue Operations – Confined Space, Water Rescue (Swift Water/Cold Water), High/Low Angle

Rescue, Hazardous Materials Ops & Technician Programs, etc.



In-House Professional Development Programs/Mentoring
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Major Accomplishments
 SAFER Grant extension
 Two AFG(S) COVID grants
 DOJ/BJA Grant
 FEMA funding for pandemic related activities
 “Swab & Send” Community Testing Site
 Keep ME Healthy Grant
 Community Vaccination Program
 Continued reduced response times and reliance on mutual aid
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COVID-19 “Swab & Send” Testing
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Department Functions – 4 Core Areas
 Fire Suppression: includes residential, automobile, and urban/wildland interface fires. WFD practices fast attack
firefighting in order to minimize risk to life, property and the environment. Once a fire has been extinguished,
thorough salvage operations are conducted to preserve property, the environment and return structures to a
habitable condition as quick as possible.
 Emergency Medical Services: are provided twenty-four hours a day by advanced life support personnel. Requests
for medical aid constitute most calls answered by the Fire Department. Fire Department paramedics, operating state
of the art medical equipment, respond to most medical emergencies within three minutes.
 Fire Prevention: works collaboratively with Code Enforcement and other agencies and is responsible for hazard
abatement enforcement, approval of building plans, public education, environmental protection and fire safety
inspections. The small number of structure fires fought annually in Westbrook is an indication of the agency's
efficacy.
 Training: of Fire Department personnel is conducted in accordance with municipal, state and federal standards.
Firefighters and paramedics receive updates on advances in techniques and technology and participate in
continuing education. To control costs, training is conducted in-house whenever possible.

Page 67 of 506

Page 68 of 506

Andrew
Turcotte

Fire Chief
Steve
Sloan

Deputy Chiefs

Gary Caron

Captains

Gary
Wagner

Chris
Shepard

Mark
Theriault

Sam
Webster

Vacant

Lieutenants

Jon
Keenan

Adam St.
Pierre

Vacant
Lieutenan
t

Joe
Carroll

Mike Corey

Matt
Lamontagn
e

Tim
Chute

Jeff Dutil

Joe
McNeely

Aaron
Riley

Karl
Harmon

Sawyer
Coleman

Ralph
Armstron
g

Kyle
MacDonald

Robert
Franklin

Rachael
Trefethen

Jerrod
Kronholm

Gerry
Pineau

Jerome
Senior

Shaheim
Griffin

Zach
Staples

Lucas
Joslin

Wayne
Devoe

Brandon
Brichetto

Shane
Enright

Caleb
Young

Else
Bannerman

Kevin
Montoya

Alex
Dewitt

Adam
Levesque

Liam
Hackett

Adam
Vining

Cam
Libby

Caleb
Goodall

Shawn
Rideout

Jon
LeBeouf

Phil
Grondine

Jacob
Smith

Jack
Bisson

Firefighters

Shawn Adams,
Emerson Boxill, Nick
Parks, Emmanuel
Young Fire Police:
Ed Taylor, Harry Vokey

Per Diem Staff:
Paul Conley, Nate
Fitzgerald, Mark Giroux,
Brandon Howard, Matt
Joyce, Rachel Jupe, Jon
Marchi, Randy Mitchell,
Cody Moen, Matt Norton,
Andrew Stevenson, Rick
Wickham

Page 69 of 506

2020 Statistics:
 Responded to 4,161 calls for service.
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Budget impact
 Supply chain issues – cost of medical supplies and other durable goods
 Training needs, including Professional Development
 On-going vehicle maintenance
 COVID-19 Pandemic
 Employees have stepped up in a HUGE way
 COVID-19 fatigue (peer support team)
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Replacement Schedule
Year
Projected
Year
Manufactured Purchased Replacement

Purchase
Cost

Replacement
Cost

Miles

Hours

2021

$190,000

$550,000

120,099

9,052

2015

2030

$485,000

$700,000

54,554

3,534

2020

2020

2035

$525,000

$750,000

5,931

356

E-ONE Quint 2000 GPM

2004

2005

2022

$565,000

$1,200,000

110,096

11,703

Squad 1

Hackney Heavy Rescue

2006

2006

2026

$300,000

$450,000

26,795

2,102

Rescue 1

Ford/Braun Ambulance

2016

2016

2022

$130,000

$225,000

71,409

Rescue 2

Ford/Braun Ambulance*

2018

2019

2025

$135,000

$235,000

27,090

Rescue 3

Ford/PL Ambulance

2013

2013

2019

$170,000

$220,000

98,035

Rescue 4

Chevy/PL Ambulance

2012

2012

2018

$160,000.00

$220,000

126,058

Car 1

Ford Utility

2015

2015

2020

$38,000

$45,000

113,220

Car2

Ford Utility

2016

2016

2021

$37,000

$45,000

66,722

Car3

Ford Explorer

2006

2006

2016

$30,000

$45,000

93,260

Car4

Ford Explorer

2006

2006

2016

$30,000

$45,000

152,428

Unit 6

Ford F150

2006

2006

2018

$26,000

$45,000

62,189

Unit7

GMC2500 Utility

2002

2002

2014

$30,000

$45,000

62,722

Chevy G Van

2002

2005

2020

$13,000

$45,000

59,885

Unit

Description

Engine 1

Ferrara 1250 GPM

1996

1996

Engine 2

Pierce 2000 GPM

2015

Engine 3

E-One Typhoon

Engine 4

Traffic 5

Red Highlights are past due for replacement
Yellow Highlights will be do in the next 2 years
*denotes remount
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Engine 3
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Agency Needs
 Maintain staffing and expense account budgets
 Major need for second Deputy Chief
 FTE Fire Inspector/Plans Examiner
 More aggressive with replacement of apparatus
 Replace Zoll E-Series Cardiac Monitors and IV Pumps
 Need to start looking at replacement of Station 3.
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Station 3 – Prides Corner
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Summary:

 This budget as presented, outside of the contractual obligated items is very lean. We will

continue to do as much training and continuing education as possible in-house, but
professional development will continue to be a priority for our administration due to
increased mandates.
 WHERE WE GO FROM HERE
 We remain one of the busiest and one of the most well-respected agencies in the State
 Re-defining and revamping training standards, job descriptions, and evaluation processes
 Increased emphasis on public health/community paramedicine
 Enhanced mentorship/succession planning
 Continue to seek grant funding
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Questions
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Presented by
Greg Hamilton
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Emergency Communications
 The Public Safety Emergency Communications Department is

comprised of nine full-time dispatchers (currently 1 open position),
four per diem, two supervisors, and one director of communications.
 We operate a four position 911 center located at the Public Safety
Building.
 Two Spare positions…Westbrook 911 Center serves as back-up to
CCRCC (CCRCC backs Westbrook 911 Center up)
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Organizational Chart
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Our daily mission includes…
 Answer 911 for Westbrook, Falmouth and Yarmouth
 Answer non-emergency calls for Public Safety during business hours
 Answer all calls from the public during non-business hours
 Radio dispatch Police, Fire Rescue and Public Services (after hours)
 Manage resources for field personnel for all calls for service
 Triage all walk-ins to the Public Safety Building
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Some Statistics
 92,000 (estimate) plus total phone calls (emergency/non-emergency)
 Processed 16,071 (average just over 44 per day) 911 calls last year
 Of the 16K 911 Calls 12K were wireless calls
 Emergency Medical Dispatch (EMD) 5,680
 Emergency Fire Dispatch (EFD) 583
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Summary
 Training (Supervisory, Train the Trainer, Stress Management, Peer

Support, 911 Education K-2 in Schools, Quality Assurance)
 Upgrade to Station Alert System (VOC Alarm) & Recorder completed
 Staff have remained committed and professional through ever
evolving change related to this year’s pandemic.
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The Future…
 Continue to expand in-house pool of trainers and QA dispatchers
 Work on enhancement of recruitment and retention of staff/CBA
 Digital Radio System Enhancement Planning/connectivity/coverage
 911 Center Furniture and Flooring/CIP
 Your 911 center staff stand ready for the challenges ahead and we thank

you for your continued support!
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Greg Hamilton
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Overview
 IT budget supports…..
 IT Specialist, first point of contact for triage of desktop support, website

and social media maintenance
 Outsourced IT management of network/firewalls/servers/switches
 Outsourced management of city telephone system hardware/network
 Wolf Technology Group – Phones TPx - IT
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IT Budget supports….
 Hardware needs (desktops, laptops, servers, switches, firewalls)
 Software needs (New Software and Ongoing Software Maintenance)
 Outside Connectivity/Bandwidth
 Cloud Maintenance
 Storage
 Copiers/Printers
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IT Budget Supports continued..
 Telephone lines (POTS) : Elevators/Faxes/Backup Lines
 Cellular Telephones and Service
 Mobile Data Terminal (MDT) connectivity via HOTSPOT
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Details of Equipment Supported
 20 Servers (6 Physical, 14 Virtual)
 95 Desktops
 31 Laptops
 22 Mobile Data Terminals (MDTs)
 2 Firewalls (Fortigate)
 Overall Network Support/Engineering (switches etc.)
 Network for phone system (VOIP/SIP Trunks)
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Current budget investments…
 Replaced end of life end user devices ( 15 Desktops 6 Laptops)
 Shy of 25% replacement (have not met this goal last 2 years)
 Replaced 3 network switches
 Replaced aged out Voice/Radio Recorder at Public Safety
 Replaced power supply for main server rack
 Replaced 3 Host Servers
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FY2021 Budget Focus….
 Will strive for 25% replacement schedule for Desktops/Laptops going

forward (will not meet)
 Focus this year again will be a combination of end user equipment
(desktop/laptop) and “back end” infrastructure (SAN).
 Replace SAN “Storage Area Network” for our Networked Servers
 Printer/Copier Fleet (Replacement, single vendor) School Dept just
completed an RFP.
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Greg Post
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Overview
The Community Services Department provides a diverse array of activities, programs, classes, and
services to residents of Westbrook and surrounding communities. Providing opportunities for people to
recreate, congregate, meet, and interact with each other is the core of what we do.
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Staffing
Chart
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Staffing




Full-Time – 40 hours [8]
Building Attendants – Various hours (3)
Lifeguards – Various hours [based on need]




Aquatics Instructor – Various hours [1]




Currently 38 community programs/week + groups

Lap swim, master’s, & family pool rentals + schools & Maine Synchro
Currently three group classes/week

Senior aquatics & core splash

LEARNS Before & After Care – Various Hours [based on need]


Currently at four sites: Canal, Saccarappa, WCC, WMS




Tree House Remote-Day Program – Various hours [based on need]




7-9am & 3-5:30pm, Monday thru Thursday

Currently at WCC

8:20-3pm, Monday thru Friday

Summer Camp Staff & Group Leaders – Various hours [based on need]


Scheduled for all at WCC
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Programmed Facilities
Community Center
- 97,000 square-foot building
- John P. Davan Indoor Pool
- Gymnasium
- 2 athletic fields
- Community Garden

Outdoor Track
- Summer program

Fraser Field Complex
- Cornelia Warren Outdoor Pool
- Bathhouse, restrooms
- Pump house
- 2 full-size basketball courts
- Softball field

Cornelia Warren Four-Season Rink
- Multi-use Sportcourt surface [summer & winter]
 Renovations expected to be completed late Spring

Tennis Courts
- Summer camps

Presumpscot River
- Kayak & paddleboard rentals
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Community
Center
Building Map
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John P. Davan Indoor Pool
 25-yard lap pool with six lanes
 Classes and programs for seniors, adults, children, and families
 Host facility for Seals Swim Club, Westbrook High School Swimming, Gorham High School Swimming, Westbrook Middle

School Swimming, Gorham Middle School Swimming, Maine Synchro, and various other outside training and wellness entities
 Cheverus Sports Camp also rents pool time during summer months
 Swim lessons with certified instructors
 Family Pool Rentals
 ADA compliant lift and stairs for ease of access entering and exiting pool
 Hours: Monday-Friday, 6am-9pm; Weekends, 7am-8:30pm
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Family Pool Rentals
Special Thanks …
- Caitlin Randall
- Luci Sweet
- Loreen Kowalsky
& entire aquatics division!
Seals Swim Club
- Marcy Scharf
- Dana Barrows
& coaching staffs!

Nov 27 – Mar 30
127 / 132 (96%)
April (as of 4/1/21)
42 / 54 (78%)
Total (as of 4/1/21)
169 / 186 (91%)
School Teams
- Thornton Academy
- Freeport
- Yarmouth
- Falmouth
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Other Programming & Partnerships
- Train Your Inner Athlete
- Paper City Hoops
- Intercultural Community Center
- TGK Athletics
- Maine Renegades
- Supernova Baseball
- Westbrook Little League
- Presumpscot Ducks
- Westbrook Adult Education
- Brio Dance Studio
- Apex Racket & Fitness
- Fiber Arts
- Cornelia’s Closet Re-Sale Thrift Shop

- Westbrook Historical Society
- Westbrook Community Food & Resource Center
- Meals on Wheels [Portland & Westbrook Distribution]
- Woodfords Family Services
- New England Arab American Organization [NEAAO]
- Centered Massage & Wellness
- Rosevelt Soccer
- Soccer Maine
- Westbrook Soccer Club
- The Right Choice Driving School
- Swing Like A Pro
- City Elections
- City’s COVID-19 Vaccination Site

… and more!
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Administrative Improvements & Updates
 Staff right-sizing and re-alignment
 Mastered Zoom
 Improved and increased social media communication
 Developed programs to meet the needs and interests of the community, all while monitoring and implementing constantly-evolving CDC






health & safety guidelines
Worked closely with Westbrook Public Safety and the City’s Health Officer to develop facility-specific plans and procedures for dealing
with the pandemic
Held staff meetings every two weeks and a strategic planning retreat in December 2020 (on-site)
Identified and rectified operational issues with Civic Rec, our all-inclusive registration software
Streamlined the use of daily checklists at reception, which increased efficiency and accuracy with front-line staff
Continued to pursue grants and funding opportunities to support and develop additional programming and spaces – CDBG, Cornelia
Warren Community Association, LWCF, U.S. Soccer Foundation, Healthy Out of School Grant, Maine Municipal Association, Southern
Maine Agency on Aging
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Next Year…
 Regain some normalcy – summer camp, concerts, LEARNS before- and after-school programming, team sports, etc.
 Open Cornelia Warren Four-Season Rink on Lincoln Street and unveil new programming opportunities
 Assist with the Lincoln Street Boat Launch project
 Be part of the team working on the grant improvements at Fraser Field Complex / Outdoor Pool
 Secure grant funds to restore community garden beds and amenities
 Continue to work with the Mountain Division Alliance, Presumpscot Regional Land Trust, and Discover Downtown

Westbrook
 Continue to evaluate and audit existing programs, policies, and procedures, and enhance programs and activities
when feasible
 Re-visit security training sessions that were put on hold because of the pandemic (Alice)
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Budget Notes
Notable Decreases
- Staff Salaries
- Training & Travel
- Transportation & Fuel
- Supply Lines

Notable Increases
- Repairs & Maintenance (gym & kitchen)
- Equipment (Lincoln Street)
- CivicRec Software (based on usage)

 Outdoor Pool projected revenues & expenses removed from budget proposal due to confirmed summer ‘21 closure
 Any pool budget deficit again covered by General Fund transfer (like it was prior to FY21)
 Added budget line for dedicated building maintenance account for Cornelia Warren Four-Season Rink [$1,500 annually]
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Thank you!
Greg Post
Director
gpost@westbrook.me.us
207.899.7701 (cell)
207.854.0676, ext. 5265
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Presented by
Harrison Deah, Director of General Assistance/Social Services
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Overview

The City of Westbrook’s General Assistance (GA) program assists eligible
residents who are unable to provide for their basic needs. Eligibility is
determined according to income and guidelines. GA is administered in
accordance with Maine State Statute. This program provides confidential
assistance to Westbrook residents who cannot meet their basic needs for shelter,
food, fuel, electricity and medical expenses. This program is designed to be the
program of “last resort”. The program is funded by local property taxes with
70% reimbursement from the state. All assistance is granted in voucher form to
local merchants. Staff works with applicants to ensure that appropriate
community referrals are made to support services.
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Organizational Chart
DHHS

City
Administrator

Director of
GA/Social
Services

Administrative
Assistant
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Resources
 COVID-19 Emergency Rental Assistance Program
 Federal Homeless Prevention Program
 Expanded Unemployment Benefits
 Good Samaritan Fund
 Jewish Community Alliance
 Community Donations
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Partner Organizations
We continue to partner with other organizations to assist clients in
meeting needs outside of what GA can offer.
•
•
•
•
•
•
•
•
•
•

Maine CDC
Westbrook-Warren Congregational Church
Trinity Lutheran Church
Vineyard Church
East Point Christian Church
Stroudwater Christian Church
Jewish Family Services
Westbrook Food Pantry
Project Feed
Opportunity Alliance

•
•
•
•
•
•
•
•
•
•

Salvation Army
Goodwill
United Way
Maine Career Center
Westbrook/Portland Adult Education
Westbrook Community Policing Coordinator
Community Partnership for Protection of Children
Greater Portland Family Promise
Welcoming the Stranger
Area shelters
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Challenges
 Lack of affordable housing
 Increased demand for emergency assistance




Homelessness/at-risk
Domestic violence situations
Inappropriate discharges from local institutions

 Complicated immigration system





Immigration court backlogs
Cases getting lost in system
Extended EAD process
Scarce legal resources available
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Budgetary Concerns
Category

FY 2021
Actual

FY 2022 Proposed
Budget

FY 2021 YTD

Emergency Shelter

$1,347

$7,000

$17,060

Food

$29,053

$20,000

$27,769 (pd thru Jan)

Prescriptions

$12,670

$15,000

$13,598 (pd thru Jan)

Burials / Cremations

$4,241

$5,000

$5,125
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Jennie Poulin Franceschi, P.E.
Director of Planning & Code Enforcement
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Overview
 Operations
 Organizational Chart - Our Team
 Boards & Commissions
 Department Equipment
 Budget Summary
 Looking Forward
 Questions
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Operations - Code Enforcement
 Administrative and technical work in carrying out land uses through

permitting (building, plumbing, electrical, signs, etc.) and inspections.
 Ensure compliance with City ordinances, codes and zoning regulations.
 Assistance to the general public regarding codes.
 Customer service, education and violation prevention are our primary
responsibilities.


Building Related Permits – 472
General Assistance Inspections – 13

Complaint Inspections – 119
Annual Business Licenses - 163
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Operations - Planning Department
 Advise the Planning Board in the review and approval of new






development or redevelopment projects
Work with development applicants throughout the review process
Land Use Ordinance amendments
Project Management of City/Developer projects
Grant applications City Initiatives
Comprehensive Plan Initiatives
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PACE Organizational Chart
Assessing
Appraiser

Assessing
Assistant

Director of Planning and Code Enforcement
Office Coordinator

Code Enforcement
Officer

Code Compliance
Officer

Associate
Planner

Electrical Inspection
(PT)
Life Safety
Fire Inspector (PT)
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Boards and Commissions
 All Administrative tasks and activities related to support of the

following Boards & Commissions

 Planning Board – Lead Staffer Jennie Franceschi


Meetings - 17

Site Walks - 1 (Virtual)

 Zoning Board of Appeals – Lead Staffer David Finocchietti


Meetings - 3

 Recreation and Conservation Commission – Lead Staffer Rebecca Spitella


Meetings occur Monthly – Major initiatives
City Forest Master Plan
 Open/Recreational Space Plan
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Equipment
 2012 GMC Terrain – Codes – Own
 2013 Ford Explorer – Codes - Own
 Large Format Copier/Printer/Scanner – Canon iPF785 – Own

Home =
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Budget

 Overall change – 0% E - $512,991 R- $602,000
 Expenditure adjustments



Yearly salary adjustments
Altering Director to 40 Hour status

 Revenues are cyclical in construction over time


Project paid in previous FY are under construction currently
 Revenues can run high one year then low the next (Peaks/Valleys)
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Budget Line items - Changes
 Salaries – Reg FT/PT – $26,313 increase
 GIS Project – $2,850 E increase
 Various line items - $3,794 E decrease
 Excavator License– $5,000 R decrease
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Looking Forward

 Comprehensive Plan Initiatives
 Ordinance Amendments
 Solar Ordinance
 New Zoning Districts
 Brown St Area, 302 Corridor
 Downtown Initiatives
 Utilization of the Downtown District


Continued Revitalization of Downtown properties
 Increased Residential Density – NEED MORE PEOPLE
 Enhanced Commercial Redevelopment
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Questions?
 Thank you!
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Eric Dudley, PE
Director
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Department Overview
 The Department of Engineering and Public Services is comprised

of five divisions overseen by the Administrative Team

 Streets – 18 FT Equipment Operators, 2 Supervisors and 3 Seasonal
 Fleet Maintenance – 3 FT Techs w/ 1 Supervisor
 Athletic Fields – 2 FT Maintainers and 6 Seasonal
 Wastewater – 4 FT Operators, 1 Supervisor
 Facilities – 1 FT Building Superintendent and 1 FT Facilities Technician
 Admin – 5 FT: Admin Prof., Dir., Ops Mgr, Sustainability Coord., Wastewater Mgr
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Organizational Chart
Director of Engineering
& Public Services

Wastewater Division
Manager

Wastewater Supervisor

Wastewater Systems
Operator
(4)

Sustainability
Coordinator

PS Administrative
Assistant

Athletic Fields
(2)

Building
Superintendent

Operations Manager

Streets Supervisor
(2)

Fleet Supervisor
(1)

Streets/Forestry/Parks

Equipment Technician

(15)

(3)

Facilities Technician (1)
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Streets
 Roadways

 93 Miles

 Wastewater
 67 Miles; 13 Pump Stations

 Stormwater
 115 Mile network of catchbasins, pipes

and ditches
 Highland Lake Dam
 6.2 Acres Public Parking
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Operations - Streets
 Maintenance of Roadway Infrastructure
 Sweeping
 Catch Basin Cleaning
 Lawn and Curbing Repair
 Ditching and Shoulder Work
 Street Signs
 Line Striping
 Roadside Weed Spraying
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Operations - Streets (cont)
 Pavement Preservation
 Pavement Resurfacing CIP
 Trench Cold Planing and Resurfacing
 Sidewalk Repaving Projects
 ADA Compliance
 Winter Pothole Maintenance
 Street Opening Management and Inspection
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Parks
 Maintained Parks and Open Space
 43 Acres in 35 Locations
 Riverbank Park
 Boardwalk and River Walk
 Bicentennial Park and Ramp Park & Dog Park
 Whitney Rose Garden
 Brown Street Community Garden
 Gazebo Park
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Operations – Parks & Open Space
 Maintenance of Parks and Downtown Open Space











Mowing
Boardwalk and Riverwalk Maintenance
Mulching
Weeding
Pruning
Utility Work
Lighting
Trash Collection
Tree, Shrub and Flower Planting & Pruning
Event and Parade Prep, Traffic Control, Trash, Breakdown
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Operations – Solid Waste and Recycling
 Curbside Trash and Recycling

 6,550 Customers with 3,800 T trash and 1,800 T Recycling Per Year
 Recycling Rate of 28%
 Education and Outreach to Schools, Civic Groups, MPTC
 Bulky Item Curbside Tag System
 Fall Yard Waste Pickup – Leaves & Brush
 Household Hazardous Waste Drop-Off
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Recycling Challenges
 Reduced demand for recyclables
 Increased costs to haulers to dispose of recyclables
 Average rate of contamination in recyclables – 25%
 Haulers now charging for handling recyclables
 Average Commodity Rate (ACR): Processing–ACR+Trans
 ecomaine ACR = $95/Ton
 ecomaine Contamination Fee =$55/Ton (21-25% contam)
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Recycling Contamination YTD
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Recycling Challenges, cont.
 What once was a “free” program has now become a significant annual

cost estimated at $250,000-350,000. Of this expense, $60,000-80,000 is
directly attributed to high contamination levels.
Overfilled Cans

Styrofoam
Filmy Plastic

Crayon
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Operations - Forestry
 3 Licensed Arborists
 Pruning of Urban Forest
 Tree Planting
 Tree Removals
 Traffic Signal Maintenance
 Holiday Lights
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Winter Comparison
2020

2021

 20 Snow Related Events – 67.25” Snow

 22 Snow Related Events – 44.5” Snow

 590 Gallons Calcium Chloride

 615 Gallons Calcium Chloride

 1,684 Tons Salt

 1,454 Tons Salt

 1,011 Cubic Yards Sand

 690 Cubic Yards Sand

 18 Recalls for Slippery Conditions

 24 Recalls for Slippery Conditions

 13,075 Cubic Yards of Snow Removed from Streets

 9,869 Cubic Yards of Snow Removed from Streets

 5,624 Hours Dedicated to Snow Fighting

 4,197 Hours Dedicated to Snow Fighting
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Cemeteries
 Cemeteries – 39 Acres
 Woodlawn Cemetery
 Saccarappa Cemetery
 Highland Lake Cemetery
 Conant Burying Grounds
 Larrabee Heights

Page 140 of 506

Athletic Fields


Athletic Fields Maintenance
 55 Acres of Athletic Fields and Courts
 High School – Stadium, 2 Multi-Use Fields,
Tennis, Soccer, Field Hockey, Baseball, Softball
 Middle School – Multipurpose, Baseball, Softball
 Recreation Facilities – Cornelia Warren Rec Area,
Community Center Fields, East Bridge Street Fields,
Lincoln Street Rink, Foster Street Field,
Stroudwater Rink, Small Hardy Fields,
Saccarappa Field
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Facilities
 Public Buildings
 10 Major Buildings with Several Satellite Facilities


220,000 Square Feet Total










Fred C. Wescott
Walker Memorial Library
City Hall
Public Services
Public Safety Building
11 Mechanic Street
Parking Garage
13 Reserve Street
15 Hawkes Street
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Operations - Facilities
 Maintenance of All Municipal Buildings
 Project Management for Capital Improvements
 Vendor Management
 Custodial Services
 Utility Purchasing
 Bidding/Contract Management
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Vehicles and Equipment
 $5.2 Million Rolling Stock within the Department















11 - Single Axle Dump Trucks
2 - Dual Axle Dump Trucks
8 - 1 Ton Trucks
9 - ½ Ton Pickups
5 - Wheeled Loaders
3 - Excavators
2 - Skid Steers
4 - Sidewalk Units
2 - Bucket Trucks
3 - Sweepers
1 - Street Snowblower
1 -Portable Compressor
1 - Leaf Vacuum
1 - Fork Truck
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Vehicles and Equipment (cont)










1- Roadside Emergency Maintenance Truck
1 -Vactor Unit
1 - Wastewater Service Truck
3 - Wastewater Pickups
1 - Pavement Roller
4 - Message Board Signs
1 - Wood Chipper
1 – Pavement Hot Box
1 – Road Grader
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Operations - Fleet Maintenance
 Major and Minor Repairs to Municipal Fleet
 Central Fueling – City and School
 Vehicle/Equipment Procurement
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Operations - Engineering
 Capital Improvement Program
 Survey and Design
 Bidding/Project Management

 Environmental Permitting
 Combined Sewer Overflow Abatement
 Municipal Separate Storm Sewer System Program
 Landfill Closure Monitoring

 Development Review and Inspections

Page 147 of 506

Improvements Needed in the Future
 Capital Improvement Program
 Continued Investment in Infrastructure
 Continued Investment in Public Buildings

 Increased Preventative Maintenance
 Ditching, Shoulder Work
 HVAC Belts, Plumbing, Flooring

 Reduce Recycling Contamination
 Record Keeping and Inventory Management
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Pavement Management
2019/20 Investment in Pavement: $1,000,000
Average Cost Overlay/Mile: $300,000
Years to Overlay Streets:
29
Overlay Life Expectancy
15
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Transportation Funding Challenges

Page 150 of 506

Katherine Kelley, P.E.
Wastewater Manager
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What We Do – An Overview
 Maintain:




13 Pump Stations
1,625 Publicly Owned Manholes
67 Miles of Sewer Pipe

 Street Openings
 Grounds Maintenance

 Emergency Response
 Winter Plowing
 Dig Safe
 New Sewer Lateral Inspections
 Voting Set Up/Take Down
 Flushing and Televising Lines

Page 152 of 506

Daily Operations
1.

Pump Station Maintenance




2.

Manhole Maintenance




3.

Grounds
Equipment
Building
Adjusts
Repairs
Cleaning & Inspection

Pipeline Maintenance





Flushing
Televising
Repair and/or Replace
Recording new sewer tie cards
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Wastewater Staff

Wastewater
Division
Manager
Wastewater
Supervisor

Systems
Operator #1

Systems
Operator #2

Systems
Operator #3

Systems
Operator #4
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Major Changes in Wastewater Budget
Increases:
 Sewer rehabilitation is up in order to perform the sewer separation on Cumberland Street
prior to paving in next year in conjunction with the signal project.
 Portland Water District debt services continue to increase because of the aeration
upgrade at the Treatment Plant.
 January of 2022 will be the last calendar year of planned increases in the sewer user rate
to offset the PWD debt service
Decreases:
 Debt services for the Department itself has decreased substantially
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Revenue & Assessment Projections
$6,000,000.00

$5,000,000.00

$4,000,000.00

$3,000,000.00

$2,000,000.00

$1,000,000.00

$0.00
2019 - $6.53

2020 - $6.93

2021 - $7.33

City Operation Budget

2022 - $7.73

PWD Assessment

2023 - $7.73

2024 - $7.73

Total
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Wastewater Goals
Completed Goals
 Upgraded the County Road Pump Station
 Finished the New Gorham Road sewer replacement project
 Replaced failing sewer on Longfellow Street and Mason Street
 Lined Roy Avenue, Graham Road, Allen Ave and Main Street
 Started the process of converting all pump stations to a cellular network
 Flushed 115,048 LF of sewer lines
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County Road Pump Station
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New Gorham Road
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Wastewater Goals
New Goals

 Separate combined sewer on Cumberland Street
 Upgrade Melcher Court Pump Station and relocate force main
 Continue to reline and rehabilitate pipelines throughout the City
 Get all pump stations onto the SCADA cellular network
 Continue to improve the sewer annual maintenance program
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TO:

City Council

FROM:

Katherine Kelley, Wastewater Division Manager

DATE:

April 16, 2021

SUBJECT:

FY2022 Wastewater Division Proposed Budget

The 2022 Fiscal Year Municipal Sewer Budget has been prepared and is ready for review and approval
by the Westbrook City Council. Approval will be sought for an increase of the sewer rate January 1st of
2022, as discussed in previous years, by $0.40 bringing the rate to $5.00 monthly with $7.73 per HCF.
This increase is anticipated to be our last as a means to offset the increased debt services projected by
the Portland Water District due to capital improvement projects such as a new aeration system for the
Wastewater Treatment Plant.
If you have any questions or would like additional information, please feel free to call or email.
Thank you for your consideration.

Katherine S. Kelley
Wastewater Division Manager
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SEWER DEPT 2022 BUDGET
"VENDOR LIST"
Wastewater Division Vendors

80003250 52901

Uniforms

$5,500.00

Cintas Corporation

80003250 53420
Gorrill-Palmer
Lloyds Register Americas Inc

Engineering
Sebago Technics
Stantec

80003250 53617

St. Germain-Collins
SW Cole Engineering

$57,500.00
RW Gillespie & Assoc.
Wright-Pierce

GIS Projects

$57,000.00

Cartographic Associates Inc

80003250 54105

Utility/Water & Sewer

$3,000.00

Portland Water District

80003250 54312
Carbtrol Corporation
Corey Electric
EJ Prescott
G & E Roofing

Maintenance - Building & Grounds
Glidden Paving
Handyman Services
Home Depot
Honeywell

K & S Doors
Lowes
Overhead Door
Patriot Mechanical

Hayes Pump
Home Depot
Honeywell
Jack Young Co.
K & S Doors
Lowe's Companies Inc

MB Tractor Equipment
Sportsman's Hardware
MSA Gas Meters
Stultz Electric
Patriot Mechanical
Stevens Electric & Pump
Pine Tree Environmental
Portland North Truck Center
Southworth Milton

MSA Gas Meters
Portland North Truck Center

Rowe Ford
Stultz Electric

80003250 54390
Aubuchon Hardware
Cummins Northeast
CN Wood
Fastenal
Gorman Rupp Pump
Hall Implement

Maint. - Small Equipment

80003250 54420
Androscoggin Bank
CN Wood

PowerProducts
PTI Paving
Shaw Brothers
Stevens Electric

Equipment & Vehicle Lease

$19,850.00
Supplyworks
Stultz Electric
Supplyworks
WW Grainger Inc

$8,500.00

$15,790.00

1 of 3
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80003250 55320
AT&T Mobility II LLC
Consolidated Communications

Telephone - Push Talk
Corey Electric
Otelco Telecommunications

Verizon Wireless Services

Horizon Solutions LLC
Lowe's Companies Inc

WB Mason Co Inc
WW Grainger Inc

80003250 56000
Adobe Acropro
DTL Inc

$13,000.00

General Supplies

80003250 56210

$6,000.00
Walsh Printing & Graphics

Natural Gas

$10,000.00

Electricity

$47,000.00

Unitil Service Corporation
Suburan Propane

80003250 56220
Central Maine Power
Corey Electric

80003250 56700
Adams & Fogg
Adams Emergency Vehicles
Advance Auto Parts
AEC Control System
Aqua Solutions Inc
Atlantic Broom Service, Inc.
Corey Electric
Cummins Northeast, Inc.

Vehicle Supplies/Auto Parts
Eastern Electric
Jack Young Co.
Genuine Parts Company (NAPA) Jordan Equipment
Gorham Tractor
KL Jack & Co
Greg Buckley/MSA Meters
Lee Dodge
Hayes Pump
McFarland Spring
Hews Co.
Messer Truck Equipment
Howard P. Fairfield, Inc.
Morrison & Sylvester Inc
Hydraulic Hose & Assembly
Northland Holder, Inc.

80003250 57340
AT&T Mobility II LLC
Electrical Controls of Maine
ESRI

Computers/SCADA Maintenance

$6,500.00
Weirs Motor Sales, Inc.
Westbrook Service Center
Wingfoot Commericial Tire
Yerxa's
Vactor
CN Wood

$40,000.00

Maine Security
Unified Communications (TPX)
Verizon Wireless Services

80003250 57390
CN Wood
Cummins Northeast
DTL Inc (Sportsman)
Eastern Electric
Ed Willete Jr Inc (Eds Batteries)

Nortrax
O'Connor GMC
Portland North Truck
Roberts Auto Body
Rowe Ford
Stevens Electrical
Stultz Electric
Tenco

Small Equipment
Everett J Prescott Inc
Faulkner Welding
Genuine Parts Company
Greg Buckley/MSA Meters
Hayes Pump Inc

Home Depot
Horizon Solutions LLC
K & S Doors
K L Jack & Co
Lowes

$30,000.00
Nortrax
Overhead Door
Portland North
Pine Enviornmental Services
Steven's Electric

Stultz Electric
SupplyWorks
Vactor Corp
Tenco
WW Grainger Inc

2 of 3
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80003250 57400
Advanced Auto Parts
American Concrete
CN Wood
Coastal Road Repair
Corey Associates
Cummins Northeast
DTL Inc (Sportsman)

Sewer Rehab & Repair
EcoClean
Everett J Prescott Inc
Faulkner Welding & Machine
Gorham Sand & Gravel
Gorrill-Palmer
Handyman Services
Hayes Pump Inc

80003250 58981

Home Depot
Hydraulic Hose
Les Wilson & Sons
Lowes
Messer Co
MSA Gas Meters
Overhead Door

RJ Grondin
Rowe Ford
Sebago Technics
Shaw Brothers
Sebago Technics
Stevens Electrical
Tenco

Sludge Disposal

$386,000.00
Westbrook Service Center
Wright-Pierce
WW Grainger Inc

$4,500.00

Pine Tree Waste Inc

80003250 58982
Eco Clean, LLC
Ted Berry Co., Inc

$30,000.00

Castings, Brick, Pipe

$55,000.00

Zoom Drain

80003250 58983
American Concrete
American Highway Products
At Work Flaggers
Coastal Road Repair
Core & Main LP

Sewer Inspection - TV

DTL Inc (Sportsman)
EJ Prescott
Ferguson Waterworks
Flow Assessments
Gagne & Son Concrete Blocks

Glidden Construction
Gorham Sand & Gravel
Handyman Rental
Keenan Excavation
Leavitt Earthworks

Les Wilson & Sons
Pavement Treatments, Inc
Pre-Cast of Maine
RJ Grondin
Shaw Brothers

80003250 59000

NPDES

Cumberland County Soil & Water Conservation District
Garden State Highway Products Inc

Long Creek Watershed Management District Restoration
Natures Design Landscaping

Suburban Security
Treasurer State of Maine
Windham Rental

$50,000.00
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, MAY 3, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Stephen Fields (Director of Human Resources), Jennie Franceschi
(Director of Planning & Code Enforcement), Michael T. Foley (Mayor), Angela Holmes (Asst. City
Administrator/City Clerk), Katherine Kelley (Wastewater Division Manager), Suzanne Knight (Finance Director),
Sean Lally (Police Chief), Lillian Ranco (Student Representative), Ashley Rand (Deputy Director of Economic
Development), Daniel Stevenson (Director of Economic Development)

II.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

III.

APPROVAL OF MINUTES

No minutes were presented for approval.

IV.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes. The Mayor also presented PowerPoint slides providing an update on the proposed FY 2021-2022
budget. These slides are also attached to these minutes.

V.

CITY COUNCIL MESSAGES

There were no messages shared by City Councilors.

VI.

STUDENT REPRESENTATIVE UPDATE

Student Representative Ranco provided the following updates:
• Students were welcomed back to school following spring break.
• Student Representative Ranco received her first dose of the COVID-19 vaccine, and encouraged
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everyone to vaccinate.
• This week is Teacher Appreciation Week.

VII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Dr. Flynn Ross (123 Pennell Street), Elizabeth Sarazin (98 King Street), Rep. Suzanne Salisbury
(134 Park Road, Chair of School Committee, Rep. for House District 35), Jeremy McGowan (108 Bridge Street,
School Committee Member), Kate Richardson (83 Myrtle Street), Brian Foster (42 Osaka Street), Ben Waxman
(55 Union Street), Andrea Mancuso (38 Osaka Street, School Committee Member), Adam Waxman (37 Chestnut
Street), Kim Blenk (29 Maple Street), Councilor Morse, Councilor Rwaganje, Councilor Shaughnessy, President
Rairdon

VIII.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2021-33. Amending the Land Use Ordinance Regarding Medical Office Uses
Order 2021-34. Amending the Land Use Ordinance, Regarding Notification Requirements for Zoning
Change
Order 2021-35. Amending the Land Use Ordinance, Regarding Contract Zoning
President Rairdon stated that unless any objections were received, the public hearings on Orders 202133, 34 & 35 would be held together. No objections were received. Ms. Holmes noted for the record that
notice of the public hearings for these three items was published in the American Journal on April 15 &
22,2021, posted to the City of Westbrook's website on April 9, 2021, and was posted in City Hall.
President Rairdon opened the public hearing. The following individuals spoke: Councilor Chau
President Rairdon closed the public hearing.
Motion to approve second and final reading of Orders 2021-33, 34 & 35.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Orders 2021-33, 34 & 35 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

X.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.
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Resolves (One Reading Required)
Resolve 2021-13. Accepting the Zoning Board of Appeals Chair's Annual Report for 2020
Motion to approve the first and final reading of the legislation.
Moved by Councilor Chau, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Resolve 2021-13 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Resolve 2021-14. Approving Appointments to the Planning Board, Zoning Board of Appeals, and
Recreation & Conservation Commission
Motion to approve the first and final reading of the legislation.
Moved by Councilor Chau, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Chau
Motion carried. Resolve 2021-14 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

Orders (Two Readings Required)
Order 2021-37. Authorizing Purchase of Knox Boxes for Westbrook Schools
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-38. Authorizing Acceptance & Expenditure of FEMA Assistance to Firefighters Grant
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-39. Authorizing Acceptance & Expenditure for Modification to Three-Party Partnership
Agreement for Cumberland Mills Signal Project
Motion to approve the first of two readings of the legislation.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-40. Authorizing Expenditure for Maine Criminal Justice Academy's Basic Law Enforcement
Training Program
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Vice President Turcotte.
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President Rairdon opened the floor for comments on the motion. The following individuals spoke:
President Rairdon
Motion carried by a show of hands. None opposed.
Order 2021-41. Authorizing Award of Bid for 2021 Sewer Rehabilitation Project
Motion to approve the first of two readings of the legislation.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mr. Bryant
Motion carried by a show of hands. None opposed.
Order 2021-42. Authorizing Award of Bid for Replacement 20-Ton Trailer
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
Order 2021-43. Authorizing Award of Bid for Replacement Wood Chipper
Motion to approve the first of two readings of the legislation.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.

XI.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: Councilor Chau, President Rairdon

XII.

REFERRALS

There were no referrals for consideration.

XIII.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
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Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Review of Mayor's Proposed FY 2021-2022 Budget
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION

There were no requests for an Executive Session.

XV.

ADJOURNMENT

Motion to adjourn at 7:16pm.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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COVID-19 TESTING & VACCINATIONS
We con nue to o er these programs in partnership with Maine CDC & DHHS as we all work collabora vely to
combat this pandemic. These have been valuable resources to have here in the community, making it easy for
community members and businesses to protect one another with tes ng and vaccina ons. Tes ng is by
appointment only now through the end of the year at Public Safety Building, 570 Main Street.
In total, our Fire & Rescue Department will have administered nearly 1,000 COVID-19 vaccines. This week they
will complete the nal administra on of rst doses and will administer the second round at the end of the
month before o cially closing. This week’s vaccine clinic will be held at the Westbrook Community Center, 426
Bridge Street. More details available on our website.
MEMORIAL DAY PARADE & CEREMONY
Our tradi onal Memorial Day Parade has been cancelled for a second year in a row due to COVID-19 concerns.
However, we will hold a Memorial Day Ceremony in Riverbank Park, similar to the one held on Veteran's Day.
The Ceremony will be held on May 31st at 10:00 AM. We look forward to seeing everyone there as we honor
those who have served and have been lost.
WESTBROOK TOGETHER DAYS
In partnership with the Westbrook-Gorham Community Chamber of Commerce, we are sad to report that the
2021 Westbrook Together Days have been cancelled due to the uncertainty of gathering restric ons and
lengthy planning that is required to host such an event. The Chambers has been sensi ve to the challenges
faced by our local businesses, which are major sponsors of the event’s ac vi es and may not have the same
resources available this year. We encourage everyone to con nue suppor ng these local businesses during this
me of recovery. In place of this year’s Westbrook Together Days, the Chamber is planning a rework display
to be held on July 2nd in celebra on of Independence Day weekend. More details on that event to follow soon.
TEACHER APPRECIATION WEEK
Happy Teacher Apprecia on Week to all teachers in our community! Thank you for all you do for students in
the City of Westbrook and the Westbrook School Department!
INTERNATIONAL FIREFIGHTERS DAY
I will now read a Mayoral Proclama on celebra ng Interna onal Fire ghters Day.
FY 2022 BUDGET UPDATE
I will now share a budget update and some slides associated with referenced gures.
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MAYOR’S MESSAGE
May 3, 2021

Honorable City Council Members
Mayor Michael T. Foley
May 3, 2021
Budget Update

This evening, City Council Finance Commi ee will review the School Department!s proposed budget for FY
2022. I am disappointed that instead of being able to present a strategic and uni ed budget for your
considera on, you will have two di erent sets of informa on. The budget proposal included in your binders is
the proposed budget for the en re City, which takes into considera on the numerous elements at play as we
try to balance departmental needs against what our community can nancially bear. The presenta on you will
receive this evening from the School Department contains a di erent proposal. Our many a empts at outreach
to try to develop a coordinated approach were le unanswered. The proposal you will hear from the School
Department this evening was developed without considering all the economic reali es of our community.
Department budgets cannot be viewed in isola on. It is not scally responsible to submit a departmental
budget without looking at the larger rami ca ons that it would have for our City.
As the City started this budget development process, we knew that this was not the me to add to the
nancial burdens of our residents and business. I provided clear and consistent guidance in January to City and
School departments, asking that all proposed budgets include no spending increases in the coming year. Our
City departments have made many di cult choices to meet this goal. Knowing that many schools would
poten ally be using the federal taxpayer funds to invest in items which would normally be included in their
annual budgets, we were op mis c that this goal would be met on the School side as well. Unfortunately, the
City received very li le informa on from the School Department about its proposed spending plan or the
challenges they face. Our many a empts at outreach were rebu ed. We rst learned of the School!s proposed
4% increase from an ar cle in the American Journal on March 9th and nal numbers associated with the School
budget were not submi ed to the City un l April 6th, the day before we were scheduled to release the en re
budget to our community.
As someone who has served our community for nearly two decades, through the School Commi ee, on City
Council, and now as Mayor, and as the parent of an incoming kindergartener, I have strong sense of pride in
our schools and want to see con nued investment. Over the last ten years, our community has priori zed
school funding by suppor ng a cumula ve 36% increase in spending, 15% of that growth occurring in the last
three years. I am not opposed to suppor ng a warranted and responsible increase in School spending.
However, it is not responsible to provide blanket approval to the School Department’s proposal, nor would it
be for any proposal that didn’t consider and balance all economic factors and the impacts on all sectors of the
community. There was no a empt to respond to the City’s requests for informa on about the challenges they
face, or collaborate, and the budget was developed separate from our strategic plan to balance departmental
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needs with the economic hardships brought on by COVID-19. The School Department’s proposal calls for an
increase in tax needs of $1,720,006 (8.1%) to be paid by Westbrook taxpayers, on top of an addi onal $17.3
million already received in federal taxpayer funding. Had we integrated the School’s ini al budget gures into
the City’s proposed budget, we would be faced with one of the largest property tax increases our community
has ever seen.
A er receiving the School’s nal budget gures, I delayed the release of the City’s proposed budget, to a empt
to collaborate on a more responsible op on. I am disappointed that calls to the School Department and
Commi ee for collabora on went unheard. Consul ng with many community leaders as well as some
members of the City Council about this possibly signi cant impact on our tax rate, many encouraged me to
cra a solu on that shared the burden amongst all involved while limi ng increases on the property tax rate.
In the end, I worked with the City Administra on to develop a solu on that more deeply cut spending within
the municipal budget and increased the use of reserve funds to allow for a balanced increase in the School
Department budget spending, totaling $945,000 instead of $1,365,487. Knowing that schools are very
important for our community and its future, I knew we could not a ain the zero-increase budget we had set
out for and the only increase in spending in the proposed budget before you this evening is for Schools.
This budget is a vitally important piece of local governance, and our community needs unity. I have received
many messages from the public on this ma er, on both sides of the issue. Though a lot of the communica on I
have received has been in support of the schools, a lot have been in support of the though ul budget that we
cra ed. The sad part about a lot of this communica on in support of the schools includes many hur ul and
unfair comments, some even inappropriate to share.
Unfortunately, I don’t write the ar cles & social media posts or make the headlines that everyone reads and
makes assump ons from, but every single one of those statements is untrue. I love our community, I love our
schools, I love our teachers, sta , and students. This week we even celebrate Teacher Apprecia on Week as I
men oned in my earlier Mayor’s message. As a product of our schools, I know many of our school sta
personally, such as Dr. Lancia, who I have known since I was in the rst grade. They have all done an
outstanding job naviga ng the challenges associated with the pandemic and I have applauded them on
numerous occasions and personally would do anything for them and our kids. And prior to the pandemic, I was
in some of our schools on a weekly basis suppor ng their needs and encouraging their success.
I con nue to seek alterna ve funding op ons to support our local resources and have been working with other
local elected o cials from throughout the State of Maine in advoca ng for the Governor and State Legislature
to honor their current legal obliga on to provide funding to cover 55% of the cost for K-12 public educa on
services and to redistribute 5% of their sales and income tax revenue back to the local communi es. Tes fying
before our Legislature twice this year, I have shared with them that improvements in these funding sources will
help our communi es to be er manage growth in the property tax and allow us to con nue to deliver cri cal
services without dras c impacts.
Having been the Mayor for only 18 months, our community has faced some of the most challenging issues of
our me. What set out to be a part me $6,500 a year posi on, has turned into 40-50 hour a week
commitment that involves helping individuals of our community through some of their darkest days, hearing
lies & hur ul things said about me, to celebra ng our many great successes. It’s a roller coaster ride like no
other and I do not share this with you looking for sympathy, I share this with you to show my true commitment
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and love for our community. I certainly don’t do it for the money and during mes like these, some mes
ques on my sanity. Though as a rm believer in God, I know I am here for a reason and my faith keeps me
focused on the task at hand.
Today and going forward, we will hear from many members of the community in support of increased school
spending, though we may not hear from those who are adversely a ected from increased property taxes un l
a er the fact. Throughout my nearly two decades of service, I have heard non-stop from members of our
community about many issues, nearly every year the number one issue is community a ordability or property
taxes, especially during elec on seasons. Not a week goes by where I hear of a resident or business that has
been pushed from Portland due to a ordability and increasingly, I hear the same about our own community as
they are pushed further. We will never be able to stop this completely, but we can certainly do our best to
manage it. I rarely ever hear of people moving out of our community because of the quality our schools as has
been suggested by some. We have outstanding schools and am proud to be product of them and even more
proud to send my child to them.
The cornerstone of my leadership in this community has been balanced scal responsibility and if it's the
desire of our community to remain a ordable while also inves ng in what’s important like schools, there is
more work ahead and I am ready to lead us in that challenge. But if the community is changing, and desires to
price ourselves out of our own homes, then my work here may be done. I am disappointed that many of our
City Councilors who provided me earlier sound advice & support, might now be reconsidering their posi ons
under the pressure of hearing from one sector of the community. Otherwise, I am hopeful that a ordability
will remain an ever-important part of our community.
Throughout the region, we see other communi es engaged in this same struggle to balance school needs
against the community. However, the most important thing to remember is that we do not adopt two separate
budgets, nor do we send out two separate tax bills – there is one City budget, and we must work together if we
want to keep our community a ordable, educated, healthy, and economically sustainable. I ask the School
Department and the elected leadership on the School Commi ee to work together with the City as we move
forward. Westbrook needs collabora ve leaders. We remain commi ed to open communica on and
understanding.
Thank you for your me this evening to hear my hear elt message. I truly hope & pray that people take me
to re ect on the great care I put into leading our community. Going forward, my family and I personally remain
commi ed to our schools, especially now as parents of a new kindergartener. I encourage my colleagues to
support the compromised spending plan which provides investments in schools while balancing the needs of
all. This is the right thing to do, and I will never shy away from doing what is right. Thank you all for listening
and thank you in advance for your understanding, pa ence, and respect as we work together through these
di cult mes.
I will now take a few minutes to share some important slides which show how some of these decisions a ect
the nances of our City as well as members in our community.
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Fiscal Year 2021-2022
Budget Updates
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Fiscal Year 2021-2022
Use of Other Funding
FY 2021

FY 2022

FY 2023

Total

Plan #1
(Reserve Funds)

$2,268,205

$875,000

$400,000

$3,443,105

Plan #2
(Reserve Funds)

$2,268,205

$1,445,411

$722,694

$4,336,210

School Debt
Stabilization

$830,000

$400,000

$0

$1,230,000

TOTAL

$3,098,205

$1,845,411

$722,694

$5,666,310
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Citizen In Our Community
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Fiscal Year 2021-2022
Westbrook Municipal Budget
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WESTBROOK FINANCE COMMITTEE
REGULAR FINANCE COMMITTEE MEETING MINUTES
MONDAY, MAY 3, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 7:27pm by Finance Committee Chair Victor Chau.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Rosemary Bebris (Library Director), Jerre Bryant (City Administrator), Dean Flanagin
(School Department Director of Operations), Michael T. Foley (Mayor), Angela Holmes (Asst. City
Administrator/City Clerk), Suzanne Knight (Finance Director), Peter Lancia (Superintendent of Schools), Heather
Neal (Westbrook School Department Accounting Manager), Noreen Poitras (School Committee Chair), Ashley
Rand (Deputy Director of Economic Development), Suzanne Salisbury (School Committee Vice Chair,, Rep. for
House District 35), Daniel Stevenson (Director of Economic Development), James Thomas (Tax Assessor)

II.

FY 2021-2022 BUDGET PROPOSALS

Committee Chair Chau gave an overview of the budget hearing process. Department heads would be provided
with an opportunity to present their budget requests. City Councilors would be presented with an opportunity
to ask questions or to provide comments, followed by a public comment opportunity for members of the public
present.

III.

SCHOOL DEPARTMENT

Finance Chair Chau gave the floor to Dr. Lancia, who presented the Westbrook School Department's proposed
FY 2021-2022 budget.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Councilor Morse, Dr. Lancia, Rep. Salisbury, Vice President Turcotte, Councilor
Rwaganje, Mayor Foley, Ms. Neal, President Rairdon, Councilor Shaughnessy, Councilor Storey, Committee
Chair Chau
Finance Chair Chau opened the floor for public comment. The following individuals spoke: Tom Mahon (188
Myrtle Street)

IV.

ASSESSING

Finance Chair Chau gave the floor to Mr. Thomas, who presented the Assessing Department's proposed FY
2021-2022 budget.

Page 178 of 506

Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Mayor Foley, Finance Chair Chau
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

V.

WALKER MEMORIAL LIBRARY

Finance Chair Chau gave the floor to Ms. Bebris, who presented the Walker Memorial Library's proposed FY
2021-2022 budget.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Mayor Foley, Councilor Rwaganje, Ms. Bebris, Committee Chair Chau
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

VI.

ECONOMIC DEVELOPMENT

Finance Chair Chau gave the floor to Mr. Stevenson, who presented the Economic Development Department's
proposed FY 2021-2022 budget.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Mayor Foley, Committee Chair Chau
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

VII.

HUMAN RESOURCES, EMPLOYEE BENEFITS

Finance Chair Chau gave the floor to Mr. Fields, who presented the Human Resources Department's proposed
FY 2021-2022 budget, along with the proposed budget for Employee Benefits.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Mayor Foley, Councilor Rwaganje
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

VIII.

CLERKS, ELECTIONS

Finance Chair Chau gave the floor to Ms. Holmes, who presented the City Clerk's Office & Elections' proposed FY
2021-2022 budgets.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Mayor Foley, Councilor Rwaganje, Committee Chair Chau, Mr. Bryant, Vice
President Turcotte
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

IX.

FINANCE, DEBT SERVICE, COUNTY TAXES, TRANSFER & REVENUE

Finance Chair Chau gave the floor to Ms. Knight, who presented the Finance Department's proposed FY 2021-
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2022 budget, along with the proposed budgets for Debt Service, County Taxes and Transfer & Revenue.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Vice President Turcotte, President Rairdon, Mayor Foley, Ms. Knight, Councilor
Shaughnessy, Mr. Bryant, Mayor Foley, Councilor Rwaganje
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

X.

MAYOR, LEGAL, RISK MANAGEMENT, PUBLIC TRANSIT

Finance Chair Chau gave the floor to Mayor Foley, who presented the Mayor's Office's proposed FY 2021-2022
budget.
Finance Chair Chau opened the floor for comments and questions from the Mayor and City Council. The
following individuals spoke: Councilor Rwaganje, Mayor Foley, Councilor Shaughnessy, Mr. Bryant, Ms. Knight,
Committee Chair Chau
Finance Chair Chau opened the floor for public comment. The following individuals spoke: None

XI.

REVISIT LIST

There were no items to be revisited.

III.

REFERRAL

As a point of order, Councilor Morse asked if this would be an appropriate time to make a motion to amend the
proposed legislation. It was determined that he could make such a motion, if desired.
Motion to amend the proposed budget to add $470,000 to the proposed School Budget.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
Committee Chair Chau opened the floor for comments on the motion. The following individuals spoke: Mayor
Foley, Councilor Morse
Motion carried by a show of hands. (Vote 4-3)
Ayes: Shaughnessy, Morse, Turcotte, Rwaganje
Nays: Chau, Storey, Rairdon
Motion to refer the budget to City Council for consideration.
Moved by Councilor Morse, seconded by Vice President Turcotte.
Committee Chair Chau opened the floor for comments on the motion. The following individuals spoke: None
Motion carried by a show of hands. (Vote 5-2)
Ayes: Shaughnessy, Morse, Turcotte, Storey, Rwaganje
Nays: Chau, Rairdon

IV.

ADJOURNMENT

Motion to adjourn at 11:12pm.
Moved by Councilor Rwaganje, seconded by Councilor Morse.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, MAY 10, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

Asst. City Administrator/City Clerk Angela Holmes noted that a Special City Council meeting was called by Mayor
Michael T. Foley on Wednesday, May 5, 2021, to be held at 7:00pm on Monday, May 10, 2021. Notice was sent
to all City Councilors and was posted to the City's website.

II.

ROLL CALL

Call to Order. Meeting called to order at 7:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Michael T. Foley (Mayor), Angela Holmes (Asst. City
Administrator/City Clerk), Suzanne Knight (Finance Director), Sean Lally (Police Chief), Dr. Peter Lancia
(Westbrook School Department Superintendent), Greg Post (Director of Community Services), Rebecca Spitella
(Associate Planner), Daniel Stevenson (Director of Economic Development)

III.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

No minutes were presented for approval.

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes. The Mayor also distributed revised copies of the proposed Order 2021-46, which is slated for first
reading on the evening's agenda.

VI.

CITY COUNCIL MESSAGES

The following City Councilors shared messages:
• Councilor Morse referenced a social media post made by the Public Services Department which stated
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that the City's contamination rate for recycling went up by 5% in April.
• Councilor Chau thanked Barry Dodd and Jamie Grant for broadcasting public meetings during the
pandemic.
• Vice President Turcotte thanked the Administration and Mayor for bringing additional budget
amendments to the table, and thanked the members of the public who participated in the Finance
Committee meeting public hearings.
• President Rairdon encouraged citizens to recycle and thanked Public Services for their efforts.

VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Rep. Suzanne Salisbury (134 Park Road, School Committee Vice Chair, Representative for
House District 35), Dr. Peter Lancia (School District Superintendent), Flynn Ross (123 Pennell Street), Ben
Waxman (55 Union Street), Elizabeth Sarazin (98 King Street), Ryan Foster (42 Osaka Street), Katie Maloney
(email read into the record, attached to these minutes), Councilor Rwaganje, Councilor Shaughnessy, Jamie
Bourque-Cobblah (352 Bridge Street),

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2021-37. Authorizing Purchase of Knox Boxes for Westbrook Schools
Order 2021-38. Authorizing Acceptance & Expenditure of FEMA Assistance to Firefighters Grant
Order 2021-39. Authorizing Acceptance & Expenditure for Modification to Three-Party Partnership
Agreement for Cumberland Mills Signal Project
Order 2021-40. Authorizing Expenditure for Maine Criminal Justice Academy's Basic Law Enforcement
Training Program
Order 2021-41. Authorizing Award of Bid for 2021 Sewer Rehabilitation Project
Order 2021-42. Authorizing Award of Bid for Replacement 20-Ton Trailer
Order 2021-43. Authorizing Award of Bid for Replacement Wood Chipper
Motion to approve second and final reading of Orders 2021-37 through 43.
Moved by Councilor Morse, seconded by Vice President Turcotte.
President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Orders 2021-37 through 43 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
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XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Resolves (One Reading Required)
Resolve 2021-15. Setting the Hours of Voter Registration & Polls for the June 8, 2021 School Budget
Validation Referendum
Motion to approve the first and final reading of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Ms. Holmes
Motion carried. Resolve 2021-15 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

Orders (Two Readings Required)
Order 2021-44. Authorizing Expenditure for Planning & Design of the Mountain Division Trail
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Chau, Councilor Storey, Mr. Stevenson
Motion carried by a show of hands. None opposed.
Order 2021-45. Authorizing Award of Bid for Cumberland Street Sewer Separation Project
Motion to approve the first of two readings of the legislation.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried by a show of hands. None opposed.
Order 2021-46. Approving the FY 2021-2022 Annual Budget & Appropriations
Motion to approve the first of two readings of the legislation.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
As a point of order, it was noted for the record by Councilor Chau and Mr. Bryant that the version of
this Order which was read into the record and moved for approval by Councilor Morse, seconded by
Councilor Rwaganje, is the version which was distributed by Mayor Foley at the start of the meeting. No
amendments are needed on the floor as the corrected numbers were read into the record for first
reading, reflecting a net budget of $41,279,077.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Storey, Councilor Morse, Councilor Chau, Vice President Turcotte, President Rairdon, Mayor
Foley, Councilor Rwaganje, Caleb Taylor (31 Winslow Street)
Motion carried by a show of hands. (Vote 4-3)
Ayes: Shaughnessy, Morse, Turcotte, Rwaganje
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Nays: Chau, Storey, Rairdon
Order 2021-47. Approving the FY 2021-2022 School Budget Warrants
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried by a show of hands. (Vote 4-3)
Ayes: Shaughnessy, Morse, Turcotte, Rwaganje
Nays: Chau, Storey, Rairdon
Order 2021-48. Approving the Wastewater Division Budget, Portland Water District Assessment,
Sewer Assessment & Setting Sewer User Rates for CY 2022
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried by a show of hands. None opposed.

XII.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. No one
spoke.

XIII.

REFERRALS

There were no referrals for consideration.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
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Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

There were no requests for an Executive Session.

XVI.

ADJOURNMENT

Motion to adjourn at 8:34pm.
Moved by Councilor Chau, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
May 10, 2021
COVID-19 TESTING & VACCINATIONS
We con nue to o er these programs in partnership with Maine CDC & DHHS as we all work collabora vely to
combat this pandemic. These have been valuable resources to have here in the community, making it easy for
community members and businesses to protect one another with tes ng and vaccina ons. Tes ng is by
appointment only, now through the end of the year at Public Safety Building, 570 Main Street.
In total, our Fire & Rescue Department will have administered nearly 1,000 COVID-19 vaccines. Last week they
completed the nal administra on of rst doses and will administer the second round at the end of the month
before o cially closing.
MEMORIAL DAY PARADE & CEREMONY
As announced at our last mee ng, our tradi onal Memorial Day Parade has been cancelled for a second year
in a row due to COVID-19 concerns. However, we will hold a Memorial Day Ceremony in Riverbank Park, similar
to the one held on Veteran's Day. The Ceremony will be held on May 31st at 10:00 AM. We look forward to
seeing everyone there as we honor those who have served and have been lost.
WESTBROOK TOGETHER DAYS
As announced at our last mee ng, in partnership with the Westbrook-Gorham Community Chamber of
Commerce, we are sad to report that the 2021 Westbrook Together Days have been cancelled due to the
uncertainty of gathering restric ons and lengthy planning that is required to host such an event. The Chamber
has been sensi ve to the challenges faced by our local businesses, which are major sponsors of the event and
may not have the same resources available this year. We encourage everyone to con nue suppor ng these
local businesses during this me of recovery. In place of this year’s Westbrook Together Days, the Chamber is
planning a rework display to be held in early July in celebra on of Independence Day. More details on that
event to follow soon.
NATIONAL POLICE WEEK
I will now read a Mayoral Proclama on celebra ng Na onal Police Week.
FY 2022 BUDGET UPDATE
I will now share a budget update and some slides associated with referenced gures.
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
May 10, 2021
FY 2022 Budget Revisions

I am very pleased to submit a revised budget proposal for FY 22 which responds to both the City Council Finance Commi ee!s vote to
fully fund the School Budget request and our overriding goal to minimize any further increase in the property tax rate for the
upcoming year.
The key changes that have led to this revised budget proposal is increased revenue sharing to re ect increased State revenue from
State sales & income taxes. Addi onally, Governor Mills has pledged a supplemental State Budget that increases funding for schools.
These two funding adjustments enable us to cover increased spending in our School Budget without corresponding increases to the
property tax rate. Addi onally, we have also seen stronger growth in citywide valua on than ini ally projected, which enables us to
accomplish all of these changes with a minimal increase in the property tax rate for the coming year, as my original budget proposed.
Speci cally, these revisions include:
•
Fully restoring the School Budget funding request, an adjustment of $470,000, as added by the City
Council Finance Commi ee.
These adjustments will be fully covered by revenue growth from:
•
State Revenue Sharing increase of $129,182;
•
An cipated State Aid to Educa on increase of $100,000;
•

Addi onal growth in the City!s Assessed Valua on of approximately $17,000,000.

These changes allow the City to fund essen al educa onal services and opera ons while keeping the property tax rate at a modest
increase of $0.22 cents, which is 1.22% over the current tax rate.
We recognize that these proposed adjustments do not include any increase in municipal spending, which is a con nued concern. We
are hopeful that in the Governor’s proposed supplemental State Budget, there will be even more improvements for both municipal
and school revenue that will poten ally support investment in cri cal municipal needs. We an cipate receiving the Governor’s
supplemental State Budget by the end of the week, and once we receive these nal gures, we will return to the City Council with
further proposed adjustments in both municipal spending and revenues.
This has been an extraordinarily challenging year to develop a balanced, responsible budget for our community. Our goals from the
outset have been to provide su cient funding to support our essen al local services while minimizing any impact on our property
taxpayers, many of whom con nue to struggle with the harsh economic impacts of the COVID-19 pandemic.
We hope this is welcome news and we encourage the City Council to make these proposed revenue adjustments this evening during
the adop on of the budget and also support the School Budget as presented by the School Commi ee and recommended by the City
Council Finance Commi ee. Should the School budget receive City Council approval, it will appear on the ballot for the School
Budget Valida on Referendum held on Tuesday June 8, 2021. We encourage all voters to par cipate in this important aspect of local
government.
CC:

Westbrook School Commi ee
Dr. Peter Lancia, Superintendent of Schools
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Fiscal Year 2021-2022
Budget Updates
May 10, 2021
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Fiscal Year 2021-2022
Proposed Expenditures
FY 2021

FY 2022

$ Change

%
Change

Municipal

$27,509,281

$27,442,734

($66,547)

-0.24%

TIF

$2,610,620

$2,863,059

$252,439

+9.67%

School

$40,758,630

$42,124,118

$1,365,488

+3.35%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$72,392,399

$73,981,295

$1,588,896
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Fiscal Year 2021-2022
Proposed Revenues
FY 2021

FY 2022

$ Change

% Change

Municipal

$13,733,211

$13,855,435

$122,224

0.89%

School

$19,151,302

$18,846,783

($304,519)

-1.59%

TOTAL

$32,884,513

$32,702,218

($182,295)
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Fiscal Year 2021-2022
Proposed Tax Needs
FY 2021

FY 2022

$ Change

% Change

Municipal

$14,373,931

$13,587,299

($786,632)

-5.47%

TIF

$2,610,620

$2,863,059

$252,439

+9.67%

School

$21,607,328

$22,277,335

$1,670,007

+7.73%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$40,105,747

$40,279,077

$1,173,330
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Fiscal Year 2021-2022
Proposed Tax Rate
FY 2021

FY 2022

$ Change

% Change

Municipal

$6.40

$5.95

($0.45)

-7.03%

TIF

$1.16

$1.25

$0.09

7.82%

School

$9.62

$10.19

$0.57

5.95%

County

$0.68

$0.69

$0.01

0.77%

TOTAL

$17.86

$18.08

$0.22

1.22%
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Challenges
Municipal Spending
Improved Police Patrol (Supervision)

$85,000

Administrative Support Mayor/City Clerk’s Office

$37,677.50

Library Support

$25,565.67

Municipal Paving

$100,000+
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Policy Decisions
Use of General Fund Balance for Property Tax
Stabilization (Included in Budget)
Use of School Project Capital Balances for School Debt
Payment (Included in Budget)
Senior Property Tax Assistance (expanded to age 65)
(Included in Budget)
Increased use of TIF revenue to fund Economic
Development Over Last Year (Included in Budget)
American Rescue Plan (US Treasury Regulations
released today to review.)

-$722,000
$153,000
$314,259
$1,900,000
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Policy Decisions
Amendments for this evening
Increase State Revenue Sharing

$129,182

Increase State Aid to Education

$100,000

No adjustment required for assessment
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Fiscal Year 2021-2022
Westbrook Municipal Budget
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 10, 2021

Order: 2020-46
APPROVING THE FY 2021-2022 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $73,981,295 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2021-2022 fiscal year,
July 1, 2021 to June 30, 2022. Breakdown of appropriation expenses by attached account summary.
EXPENSES
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS
Municipal Estimated Revenue
School Estimated Revenue
NET BUDGET

$27,442,734
$2,863,059
$41,840,260
$283,858
$1,551,384
$73,981,295
$13,855,435
$18,846,783
$32,702,218
$41,279,077

Be it resolved that the sum of $41,279,077 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 16,
2021, November 15, 2021, February 15, 2022 and May 16, 2022. Interest on all delinquent taxes shall be
assessed at 6% on all taxes not paid in collected funds as of August 17, 2021, November 16, 2021, February
16, 2022 and May 17, 2022.
First Reading: May 10, 2021

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Net Taxes to be Raised
Budget FY22

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2021
27,509,281
13,733,211
597,861
14,373,931

FY2022
27,442,734
13,855,435
0
13,587,299

Change
(66,547)
122,224
(597,861)
(786,632)

-0.24%
0.89%
-100.00%
-5.47%

Decrease

School (Proposed)
School Revenue
School Tax Needs

40,758,630
19,151,302
21,607,328

42,124,118
18,846,783
23,277,335

1,365,488
(304,519)
1,670,007

3.35%
-1.59%
7.73%

Increase
Decrease
Increase

TIF

2,610,620

2,863,059

252,439

9.67%

Increase

County Tax needs

1,513,868

1,551,384

37,516

2.48%

Increase

Total Tax Needs

40,105,747

41,279,077

1,173,330

2.93%

Increase

Budgeted Valuation

2,245,562,500

2,283,254,802

37,692,302

1.68%

Tax Rate

$17.86
$17.86 /1,000

$18.08
$18.08 /1,000

$0.22

6.40
9.62
1.16
0.68
17.86

5.95
10.19
1.25
0.69
18.08

($0.45)
$0.57
$0.09
$0.01
$0.22

City
School
TIF
County
Total

Increase
Decrease
Decrease

-7.03%
5.95%
7.82%
0.77%
1.22%

Added $17,056,070 in Valuation
Added TIF value by $5,409,650
Council Increase School by $470,000 in Expenses
Added $129,182 to Revenue Sharing
Added $100,000 School Revenue

5/10/21 5:20 PM
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, MAY 17, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

Asst. City Administrator/City Clerk Angela Holmes noted that a Special City Council meeting was called by Mayor
Michael T. Foley on Thursday, May 13, 2021, to be held at 7:00pm on Monday, May 17, 2021. Notice was sent
to all City Councilors and was posted to the City's website.

II.

ROLL CALL

Call to Order. Meeting called to order at 7:00pm by City Council President Gary Rairdon.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Rosemary Bebris (Library Director), Jerre Bryant (City Administrator), Natalie Burns
(City Solicitor), Michael T. Foley (Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Katherine Kelley
(Wastewater Manager), Suzanne Knight (Finance Director), Sean Lally (Police Chief), Dr. Peter Lancia (School
District Superintendent), Daniel Stevenson (Director of Economic Development), Andrew Turcotte (Fire Chief)

III.

PLEDGE OF ALLEGIANCE

President Rairdon led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

No minutes were presented for approval.

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.

VI.

CITY COUNCIL MESSAGES

President Rairdon opened the floor to City Councilors for City Council Messages. The following individuals
spoke: Councilor Chau, Vice President Turcotte, Councilor Rwaganje, Mayor Foley
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VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Rairdon opened the floor for the first public comment portion of this meeting. The following
individuals spoke: Rep. Suzanne Salisbury (134 Park Road, School Committee Vice Chair, Rep. from House
District 35), Mark Curtis (General Manager of Gorham Sand & Gravel), Ben Waxman (55 Union Street)

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2021-44. Authorizing Expenditure for Planning & Design of the Mountain Division Trail
Motion to approve second and final reading of Order 2021-44.
Moved by Councilor Chau, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Orders 2021-44 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
Order 2021-45. Authorizing Award of Bid for Cumberland Street Sewer Separation Project
Motion to approve second and final reading of Order 2021-45.
Moved by Councilor Chau, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
President Rairdon, Mayor Foley, Councilor Storey, Mr. Bryant, Ms. Burns, Councilor Shaughnessy, Vice
President Turcotte, Ben Waxman (55 Union Street), Mark Curtis (General Manager of Gorham Sand &
Gravel),
Motion to table indefinitely.
Moved by Councilor Storey.
Mr. Bryant noted that tabling indefinitely kills the item. Mr. Storey agreed to modify his motion to to
table the item until the next council meeting.
Moved by Councilor Storey.
Motion failed for lack of second.
President Rairdon returned to receiving comments on the second and final reading of this legislation.
The following individuals spoke: Councilor Rwaganje, President Rairdon, Ms. Burns, Mayor Foley, Vice
President Turcotte, Councilor Shaughnessy, Councilor Storey, Councilor Rwaganje, Councilor
Shaughnessy, Mayor Foley, Councilor Storey
President Rairdon called for a vote on the original motion to approve second and final reading of Order
2021-45.
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Motion carried. Order 2021-45 adopted. (Vote 6-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Rwaganje, Rairdon
Nays: Storey
Order 2021-46. Approving the FY 2021-2022 Annual Budget & Appropriations
Motion to approve second and final reading of Order 2021-46.
Moved by Councilor Chau, seconded by Councilor Morse.
Motion to amend Order 2021-46 as outlined below, noting that due to the substantive nature of these
amendments, this Order would be returned to first reading.
• In Revenue:
o Increase State Revenue Sharing by $410,910
o Increase State Aid to Education by $1,200,000
o Reduce School Department Debt Stabilization by $400,317
• In Expenditures:
o Reduce TIF Expenditures by $33,273
o Increase Municipal Spending by $750,000 to restore and fund the local share of 3
Police Patrol positions in the total amount of $49,523, to expand the Senior
Property Tax Assistance Program, increase employee recognition funding, and
increase special event funding by $36,000, to increase downtown supplies by
$25,000, to include funding for municipal paving in the amount of $600,000, and to
include funding for wage adjustments in the amount of $39,477.
Moved by Councilor Morse, seconded by Councilor Chau.
As a point of order, Mayor Foley noted that a friendly amendment would allow for the updated figures
to be incorporated into the legislation. Councilors Morse and Chau agreed to the friendly amendment.
President Rairdon opened the floor for comments on the motion to amend the legislation. The
following individuals spoke: Mayor Foley, Councilor Morse, Ms. Bebris, Councilor Rwaganje, Rep.
Suzanne Salisbury (School Committee Vice Chair, Rep. for Dist. 35)
Motion carried by a show of hands. None opposed. Legislation amended.
President Rairdon returned to receiving comments on the first of two readings of this legislation, now
as amended. The following individuals spoke: Councilor Storey
President Rairdon called for a vote on the original motion to approve the first of two readings of this
legislation, as amended.
Motion carried by a show of hands. None opposed.
Order 2021-47. Approving the FY 2021-2022 School Budget Warrants
Motion to approve second and final reading of Order 2021-47.
Moved by Councilor Chau, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mayor Foley, Vice President Turcotte
Motion carried. Order 2021-47 adopted. (Vote 4-3)
Ayes: Shaughnessy, Morse, Turcotte, Rwaganje
Nays: Chau, Storey, Rairdon
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Order 2021-48. Approving the Wastewater Division Budget, Portland Water District Assessment,
Sewer Assessment & Setting Sewer User Rates for CY 2022
Motion to approve second and final reading of Order 2021-48.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: None
Motion carried. Order 2021-48 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None

XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Orders (Two Readings Required)
Order 2021-49. Authorizing Developer Services Agreements with TDB, LLC (Vertical Harvest Project)
Motion to approve the first of two readings of the legislation.
Moved by Vice President Turcotte, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau, Mayor Foley, Mr. Stevenson
Motion carried by a show of hands. None opposed.
Order 2021-50. Authorizing Ground Lease Agreement with TDB, LLC for Farm Project (Vertical
Harvest)
Order 2021-51. Authorizing Ground Lease Agreement with TDB, LLC for Residential Project (Vertical
Harvest)
Order 2021-52. Authorizing Ground Lease Agreement with TDB, LLC for Retail Space (Vertical Harvest)
Motion to approve the first of two readings for Orders 2021-50 through 2021-52.
President Rairdon asked if any Councilor would like to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. The following individuals spoke: Ms.
Holmes, Councilor Chau
Motion carried by a show of hands. None opposed.

XII.

PUBLIC COMMENT

President Rairdon opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: Councilor Storey, Vice President Turcotte, Councilor Rwaganje, Councilor Morse,
President Rairdon, Mayor Foley

XIII.

REFERRALS

Motion to refer "Mass Gathering Ordinance Review" to the Committee of the Whole.
Moved by Councilor Chau, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.
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XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

Motion to enter into Executive Session at 9:00pm pursuant to 1 M.R.S.A. Sec. 405-6(C) to discuss economic
development matters where premature disclosure of information would prejudice the competitive or
bargaining position of the City. Requested attendees include: Mayor, City Administrator, Asst. City
Administrator/City Clerk, Director of Economic Development, Project Manager, Finance Director, City Solicitor,
and Student Representative.
Moved by Councilor Chau, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.

XVI.

RECONVENE

City Council reconvened at 9:28pm.

XVII.

ADJOURNMENT

Motion to adjourn at 9:28pm.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
May 17, 2021
MEMORIAL DAY PARADE & CEREMONY
As announced recently announced, our tradi onal Memorial Day Parade has been cancelled for a second year
in a row due to COVID-19 concerns. However, we will hold a Memorial Day Ceremony in Riverbank Park, similar
to the one held on Veteran's Day. The Ceremony will be held on May 31st at 10:00 AM. We look forward to
seeing everyone there as we honor those who have served and have been lost.
We also want to remind everyone that City Hall will be closed on Monday, May 31st in observance of the
Memorial Day Holiday.
WESTBROOK TOGETHER DAYS
As previously announced, in partnership with the Westbrook-Gorham Community Chamber of Commerce, we
are sad to report that the 2021 Westbrook Together Days have been cancelled due to the uncertainty of
gathering restric ons and lengthy planning that is required to host such an event. The Chamber has been
sensi ve to the challenges faced by our local businesses, which are major sponsors of the event and may not
have the same resources available this year. We encourage everyone to con nue suppor ng these local
businesses during this me of recovery. In place of this year’s Westbrook Together Days, the Chamber is
planning a rework display to be held in early July in celebra on of Independence Day. More details on that
event to follow soon.
UPCOMING ELECTION
Tonight, City Council will give second and nal reading to the School Department FY 2022 budget. The School
Budget Valida on Referendum will be held on June 8, 2021. Polls are located at the Westbrook Community
Center and will be open from 7am to 8pm. We look forward to having everyone par cipate in this important
step in the approval of the School Department Budget.
COVID PROTOCOLS
Director of Human Resources Stephen Fields is working with Fire/Rescue Chief & Local Health O cer Andrew
Turco e to dra updates to the City of Westbrook’s COVID-19 protocols, based upon Governor Janet Mills’
updated guidelines issued last week.
MAYORAL PROCLAMATIONS
I will now read the Mayoral Proclama ons celebra ng Na onal Public Works Week, Emergency Medical
Services Week, and Arbor Week
FY 2022 BUDGET UPDATE
I will now share a budget update and some slides associated with referenced gures.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 17, 2021

Order: 2021-46
APPROVING THE FY 2021-2022 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $74,698,022 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2021-2022 fiscal year,
July 1, 2021 to June 30, 2022. Breakdown of appropriation expenses by attached account summary.
EXPENSES
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS
Municipal Estimated Revenue
School Estimated Revenue
NET BUDGET

$28,192,734
$2,829,786
$41,840,260
$283,858
$1,551,384
$74,698,022
$14,266,345
$19,646,466
$33,912,811
$40,785,211

Be it resolved that the sum of $40,785,211 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 16,
2021, November 15, 2021, February 15, 2022 and May 16, 2022. Interest on all delinquent taxes shall be
assessed at 6% on all taxes not paid in collected funds as of August 17, 2021, November 16, 2021, February
16, 2022 and May 17, 2022.
First Reading: May 17, 2021

Second and Final Reading: June 7, 2021

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Net Taxes to be Raised
Budget FY22

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2021
27,509,281
13,733,211
597,861
14,373,931

FY2022
28,192,734
14,266,345
0
13,926,389

Change
683,453
533,134
(597,861)
(447,542)

School (Proposed)
School Revenue
School Tax Needs

40,758,630
19,151,302
21,607,328

42,124,118
19,646,466
22,477,652

1,365,488
495,164
870,324

3.35%
2.59%
4.03%

Increase

TIF

2,610,620

2,829,786

219,166

8.40%

Increase

County Tax needs

1,513,868

1,551,384

37,516

2.48%

Increase

Total Tax Needs

40,105,747

40,785,211

679,464

1.69%

Increase

Budgeted Valuation

2,245,562,500

2,283,254,802

37,692,302

1.68%

Tax Rate

$17.86
$17.86 /1,000

$17.86
$17.86 /1,000

$0.00

6.40
9.62
1.16
0.68
17.86

6.10
9.84
1.24
0.68
17.86

($0.30)
$0.22
$0.08
($0.00)
$0.00

City
School
TIF
County
Total

2.48%
3.88%
-100.00%
-3.11%

Increase
Increase
Decrease
Decrease

Increase
Increase

-4.71%
2.31%
6.56%
-0.69%
0.00%

Council Approved Adjustments
Added $17,056,070 in Valuation
Council Increase School by $470,000 in Expenses
Added $129,182 to Revenue Sharing
Added $100,000 School Revenue
Added TIF value by $5,409,650
Council Unapproved Adjustments
$750,000 Expenses: 3 1/2 year Police Officers $49,523
Wage Adjustments $39,477, and Paving $600,000
Various Small Adjustments $61,000
$410,910 added Revenue Sharing
School - Add State Subsidy Funding Revenue $1,200,000 and Reduce $400,317 of Debt Stabilization
Reduce TIF by $33,273 due to decrease in tax rate

5/17/2021 12:08 PM
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Fiscal Year 2021-2022
Budget Updates
May 17, 2021
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Fiscal Year 2021-2022
Proposed Expenditures
FY 2021

FY 2022

$ Change

%
Change

Municipal

$27,509,281

$28,192,734

$683,453

+2.48%

TIF

$2,610,620

$2,829,786

$219,166

+8.4%

School

$40,758,630

$42,124,118

$1,365,488

+3.35%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$72,392,399

$74,698,022

$2,305,623
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Fiscal Year 2021-2022
Proposed Revenues
FY 2021

FY 2022

$ Change

% Change

Municipal

$13,733,211

$14,266,345

$533,134

+3.88%

School

$19,151,302

$19,646,466

$495,164

+2.59%

TOTAL

$32,884,513

$33,912,811

$1,028,298
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Fiscal Year 2021-2022
Proposed Tax Needs
FY 2021

FY 2022

$ Change

% Change

Municipal

$14,373,931

$13,926,389

($447,542)

-3.11%

TIF

$2,610,620

$2,829,786

$219,166

+8.4%

School

$21,607,328

$22,477,652

$870,324

+4.03%

County

$1,513,868

$1,551,384

$37,516

+2.48%

TOTAL

$40,105,747

$40,785,211

$679,464
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Fiscal Year 2021-2022
Proposed Tax Rate
FY 2021

FY 2022

$ Change

% Change

Municipal

$6.40

$6.10

($0.30)

-4.71%

TIF

$1.16

$1.24

$0.08

6.56%

School

$9.62

$9.84

$0.22

2.31%

County

$0.68

$0.68

$0.00

-0.69%

TOTAL

$17.86

$17.86

$0.00

0%
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Critical
Municipal Expenditures
Police Department
Improved Police Patrol 3 Positions 1/2/22(COPS Grant)

$49,523

Mayor’s Office
Senior Property Tax Assistance Program, Employee
Recognition, Special Events

$36,000

Public Services
Downtown Supplies

$25,000

Municipal Paving

$600,000

Wage Adjustments

$39,477

Total

$750,000

Replace Lost & Add Critical Positions
(American Rescue Plan)

$341,901
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Policy Decisions
Amendments for this evening
Revenues
Increase State Revenue Sharing
Increase State Aid to Education
Reduce School Department Debt Stabilization

$410,910
$1,200,000
$400,317

Expenditures
Reduce TIF Expenditure
Increase Municipal Spending

$33,273
$750,000

Page 213 of 506

Adoption Process
Order 2020-46, Annual
Budget & Appropriations
- Motion on the floor to amend
revenue & expenditures as
outlined by Mayor
 Due to substantive
amendments to City & School
revenue & City expenditures,
must reintroduce for first
reading tonight (5/17)

Order 2020-47, School
Budget Warrants
- Includes School expenditures
only, which are not changing.
 Continue with second & final
reading as scheduled on 5/17
 School Budget Validation
Referendum on 6/8

 Second & final reading 6/7
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Policy Decisions
Coming
Use of School Project Capital Balances for future School
Capital Projects
Senior Property Tax Assistance (expanded to age 65 &
Increased up to $1,000) (Included in Budget &
American Rescue Plan)
American Rescue Plan

$400,317
$25,000
$1,900,000
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Policy Decisions
American Rescue Plan
Year 1

Year 2

Total

Details

$ 1,900,000.00

$ 950,000.00

$ 950,000.00

$ 1,900,000.00

Public Health Response

$ 131,278.00

$ 176,433.00

$ 307,711.00

Mental Health Liaison, EMS Director

Revenue Loss (Estimated

$ 408,099.00

$ 112,944.00

$ 521,043.00

Excise Tax, Recreation, & Ambulance Billing

Water & Sewer Infrastcure

$ 0.00

$ 350,000.00

$ 350,000.00

Downtown Projects

Address Negative Impacts

$ 410,623.00

$ 310,623.00

$ 721,246.00

Replace Lost Positions (Police Sargent,
Mayor’s Office Administrative Support,
Library Technical Assistant, Previous
Business Grant Program, Family Assistance
Food Grant Program, Senior Property Tax
Assistance Program

$ 950,000.00

$ 950,000.00

$ 1,900,000.00
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Fiscal Year 2021-2022
Westbrook Municipal Budget
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
May 17, 2021
FY 2022 Budget Revisions

The FY 2022 budget process con nues to be a moving target based on the evolving economic recovery and
funding changes at both state and federal levels. We are striving to make maximum use of available revenue
sources, maintain cri cal educa onal and municipal services and minimize the budgetary impact on the
Westbrook property taxpayers.
With the introduc on of the Governor’s Supplemental Budget last week, local school and municipal funding
will receive a $1,610,910 increase in funding for the coming year. Addi onally, based on eligibility criteria
provided by the U.S. Treasury Department, the City can use its $1.9 million provided through the American
Rescue Plan to fund increased public health services, invest in water and sewer infrastructure, cover pandemic
related revenue losses and address other nega ve impacts related to the COVID-19 pandemic.
The Administra on previously iden

ed these goals for the FY 2022 budget:

• Fully funding the school budget request.
• Restoring a por on of the most cri cal cuts in municipal sta ng and programs that were made to
achieve a no increase municipal budget.
• Call for no increase in the current property tax rate.
These further revisions u lize a por on of the above-referenced revenue increases to achieve the following:
• Increase Revenue Sharing by $410,910
• Increase State Aid to Educa on by $1,200,000
• Re-allocate $400,317 from Debt Stabiliza on to School Capital Projects
• Reduce TIF funding by $33,273
• Increase Municipal Expenditures by $750,000 to fund/restore the following:
• Local share of three (3) grant-funded Police O cers $49,523
• Street Repairs & Resurfacing $600,000
• Increase Senior Property Tax Assistance Program $25,000
• Downtown Supplies $25,000
• Community Events $10,000
• Wage Adjustments $39,477
• Employee Recogni on $1,000
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The remaining revenue will be used to keep the current property tax rate at for the second consecu ve year.
Procedurally, the City Council should rst act on Order 2021-46 by making the revenue and expenditure
adjustments listed above, and then give this amended order a new rst reading. It should then approve second
reading for Order 2021-47 which will serve as nal legisla ve ac on on the School Department’s spending plan
and allow that to move forward to the School Budget Valida on Referendum scheduled for Tuesday, June 8th.
The second component of this budget plan uses funds from the American Rescue Plan by iden fying proposed
eligible expenditures for the $1.9 million granted to the City through this recent legisla on. This funding will be
distributed in equal amounts of $950,000 per year. Note that all expenditures of the ARP funds must meet
eligibility criteria and are subject to federal audit. Eligible uses of these funds fall into four categories as listed
below:
Support Public Health Response. Under this category, the plan funds two new posi ons, a Mental Health
Liaison (Police) and an EMS Director (Fire/Rescue). These cri cal posi ons will help with nega ves e ects of
this public health crisis and help manage our response going forward.
Address Nega ve Economic Impacts. Under this category, the plan restores two full- me and one part- me
posi ons eliminated due to the economic impacts of the pandemic. The posi ons include a Police Sergeant
(Police), Administra ve Support (shared by Mayor’s O ce & City Clerk) and a 25/hr per week Library Technical
Assistant. Other programs funded under this category include expenses for the Business Grant Program done
last year, crea ng a Family Assistance Food Grant Program, and the expansion of the Senior Property Tax
Assistance Program.
Replace Public Sector Revenue Loss. Funding will cover municipal revenue losses in Automobile Excise Taxes,
Recrea on Program Fees, and Ambulance Services. Once the revenue loses are nalized, these funds will be
returned to the City’s Fund Balance.
Water & Sewer Infrastructure. Funding will cover sewer repair/replacement projects, primarily in the
downtown area.
We will plan to bring the ARP Dra Budget to the City Council for considera on at our next mee ng.
Given the opportunity provided by these increased revenues to maintain all cri cal services to the community,
make strategic investments in needed capital projects for both city and schools and to accomplish all of this
with a level property tax rate, I sincerely hope the City Council can support this revised nancial plan for our
community.
CC:

Westbrook School Commi ee
Dr. Peter Lancia, Superintendent of Schools
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 17, 2021

Order: 2021-46
APPROVING THE FY 2021-2022 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $74,698,022 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2021-2022 fiscal year,
July 1, 2021 to June 30, 2022. Breakdown of appropriation expenses by attached account summary.
EXPENSES
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS
Municipal Estimated Revenue
School Estimated Revenue
NET BUDGET

$28,192,734
$2,829,786
$41,840,260
$283,858
$1,551,384
$74,698,022
$14,266,345
$19,646,466
$33,912,811
$40,785,211

Be it resolved that the sum of $40,785,211 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 16,
2021, November 15, 2021, February 15, 2022 and May 16, 2022. Interest on all delinquent taxes shall be
assessed at 6% on all taxes not paid in collected funds as of August 17, 2021, November 16, 2021, February
16, 2022 and May 17, 2022.
First Reading: May 17, 2021

Second and Final Reading: June 7, 2021

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Net Taxes to be Raised
Budget FY22

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2021
27,509,281
13,733,211
597,861
14,373,931

FY2022
28,192,734
14,266,345
0
13,926,389

Change
683,453
533,134
(597,861)
(447,542)

School (Proposed)
School Revenue
School Tax Needs

40,758,630
19,151,302
21,607,328

42,124,118
19,646,466
22,477,652

1,365,488
495,164
870,324

3.35%
2.59%
4.03%

Increase

TIF

2,610,620

2,829,786

219,166

8.40%

Increase

County Tax needs

1,513,868

1,551,384

37,516

2.48%

Increase

Total Tax Needs

40,105,747

40,785,211

679,464

1.69%

Increase

Budgeted Valuation

2,245,562,500

2,283,254,802

37,692,302

1.68%

Tax Rate

$17.86
$17.86 /1,000

$17.86
$17.86 /1,000

$0.00

6.40
9.62
1.16
0.68
17.86

6.10
9.84
1.24
0.68
17.86

($0.30)
$0.22
$0.08
($0.00)
$0.00

City
School
TIF
County
Total

2.48%
3.88%
-100.00%
-3.11%

Increase
Increase
Decrease
Decrease

Increase
Increase

-4.71%
2.31%
6.56%
-0.69%
0.00%

Council Approved Adjustments
Added $17,056,070 in Valuation
Council Increase School by $470,000 in Expenses
Added $129,182 to Revenue Sharing
Added $100,000 School Revenue
Added TIF value by $5,409,650
Council Unapproved Adjustments
$750,000 Expenses: 3 1/2 year Police Officers $49,523
Wage Adjustments $39,477, and Paving $600,000
Various Small Adjustments $61,000
$410,910 added Revenue Sharing
School - Add State Subsidy Funding Revenue $1,200,000 and Reduce $400,317 of Debt Stabilization
Reduce TIF by $33,273 due to decrease in tax rate

5/17/2021 12:08 PM
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
June 5, 2021
Order 2021-46, Final Budget Revisions

City Council is slated to give second and final reading to Order 2021-46 tonight, entitled Approving the
FY 2021-2022 Annual Budget & Appropriations. This item received first reading on May 10th and was
substantially amended on May 17th to reflect additional revenue growth, increased valuation,
increased State revenue sharing, and the restoration of the School Budget funding request. Due to the
substantial amendments, this amended legislation received a new first reading on May 17th, with
second and final reading slated for June 7th.
I am providing additional revisions to this item to reflect the final School Department revenue figures,
an increase of $71,893, and further reduces the Tax Increment Financing expense, and cumulatively
result in tax rate decrease from $17.86 to $17.83. Procedurally, the proposed amendments are relatively
minor (highlighted in yellow in the attached documents) and do not increase expenditures, so the
Council may make the amendments and proceed with second and final reading of the legislation as
scheduled.
As noted in previous messages, this has been an extraordinarily challenging year to develop a balanced,
responsible budget for our community. Our goals from the outset have been to provide sufficient funding
to support our essential local services while minimizing any impact on our property taxpayers, many of
whom continue to struggle with the harsh economic realities of the COVID-19 pandemic. We are thrilled
to present a final budget for adoption which satisfies the requests from the School Department and
other City departments while actually reducing the tax burden for our residents.

History:
•
•
•

May 10th – first reading for a budget with a proposed a 1.22% tax rate increase (mil rate $18.08)
May 17th – amended legislation, first reading of a budget with a proposed 0% tax rate increase
(mil rate $17.86)
June 7th – final amendment, a proposed $0.03 tax rate reduction (mil rate $17.83)
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*PROPOSED AMENDMENTS FOR THE MEETING ON 6/7/21*

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 17, 2021

Order: 2021-46
APPROVING THE FY 2021-2022 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $74,693,268 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2021-2022 fiscal year,
July 1, 2021 to June 30, 2022. Breakdown of appropriation expenses by attached account summary.
EXPENSES
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS
Municipal Estimated Revenue
School Estimated Revenue
NET BUDGET

$28,192,734
$2,825,032
$41,840,260
$283,858
$1,551,384
$74,693,268
$14,266,345
$19,718,359
$33,984,704
$40,708,564

Be it resolved that the sum of $40,708,564 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 16,
2021, November 15, 2021, February 15, 2022 and May 16, 2022. Interest on all delinquent taxes shall be
assessed at 6% on all taxes not paid in collected funds as of August 17, 2021, November 16, 2021, February
16, 2022 and May 17, 2022.
First Reading: May 17, 2021

Second and Final Reading: June 7, 2021

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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*PROPOSED AMENDMENTS FOR THE MEETING ON 6/7/21*
City of Westbrook
Net Taxes to be Raised
Budget FY22

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2021
27,509,281
13,733,211
597,861
14,373,931

FY2022
28,192,734
14,266,345
0
13,926,389

Change
683,453
533,134
(597,861)
(447,542)

2.48%
3.88%
‐100.00%
‐3.11%

School (Proposed)
School Revenue
School Tax Needs

40,758,630
19,151,302
21,607,328

42,124,118
19,718,359
22,405,759

1,365,488
567,057
798,431

3.35%
2.96%
3.70%

Increase

TIF

2,610,620

2,825,032

214,412

8.21%

Increase

County Tax needs

1,513,868

1,551,384

37,516

2.48%

Increase

Total Tax Needs

40,105,747

40,708,564

602,817

1.50%

Increase

Budgeted Valuation

2,245,562,500

2,283,254,802

37,692,302

1.68%

Tax Rate

$17.86
$17.86 /1,000

$17.83
$17.83 /1,000

($0.03)

6.40
9.62
1.16
0.68
17.86

6.10
9.81
1.24
0.68
17.83

($0.30)
$0.19
$0.08
($0.00)
($0.03)

City
School
TIF
County
Total

Increase
Increase
Decrease
Decrease

Increase
Increase

‐4.71%
1.98%
7.24%
‐0.69%
0.00%

6/2/2021 1:33 PM
Page 224 of 506

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-49
Authorizing Developer Services Agreements with TDB, LLC (Vertical Harvest Project)
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
Developer Services Agreement with TDB, LLC relating to the development of the Vertical
Harvest urban greenhouse, a municipal parking garage, a residential apartment unit complex to
be located above the garage, and a retail space located on the ground floor of the garage, as
outlined in the attached exhibit.
First Reading: May 17, 2021
Second and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Developer Services Agreements with TDB, LLC (Vertical
Harvest Project)
REQUESTED BY:

Daniel Stevenson

DATE:

6/7/2021

SUMMARY:
See attached memo.

Page 226 of 506

To:
From:
Date:
RE:

Honorable City Council
Daniel Stevenson, Director of Economic Development
May 12, 2021 – UPDATED JUNE 2, 2021
Four Agreements Pertaining to Vertical Harvest Mixed-Use Development Project

The City of Westbrook is the owner of the Mechanic Street parking lot, located at the corner of
Mechanic Street and William Clarke Drive. As you know, there is currently a proposal to redevelop this
parcel into a multi-use development which includes four key elements – (1) the approximately 70,000
square foot Vertical Harvest urban greenhouse, (2) the municipal parking garage with approximately
400 parking spaces, (3) a 60-unit residential apartment project to be located above the garage, and (4)
the approximately 7,000 square foot ground-level retail space.
This is a request to enter into four agreements relating to this project – a developer services
agreement, a ground lease agreement for the Farm Project (Vertical Harvest), a ground lease
agreement for the Housing Project (apartment units), and a ground lease agreement for the Retail
project. While all of these agreements are between the City of Westbrook and TDB, LLC, each
agreement must be considered separately. However, since they all relate to the overall Vertical Harvest
Project, this single memo will provide explanation for each item.
1. Developer Services Agreement (Order 2021-49)
This agreement defines the roles and responsibilities of TDB, LLC and the City of Westbrook
with respect to (1) the shared costs of the garage and retail space, (2) the construction,
supervisory and management services for operations and maintenance of the garage, and (3)
capital costs and right of first refusal.
The City’s portion of the shared costs is $17 million, which will be funded by the issuance of
bonds approved by City Council through the adoption of Order 2021-36, adopted on April 26,
2021.
2. Ground Lease Agreement for Farm Project (Order 2021-50)
This agreement allows TDB, LLC to lease City property for the Vertical Harvest urban
greenhouse and sets forth the use and easements needed for this project. The term of this
lease is for 99 years at $1.00 total. In consideration, TDB, LLC will provide operation and
maintenance of the garage owned by the municipality.
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3. Ground Lease Agreement for Housing Project (Order 2021-51)
This agreement allows TDB, LLC to lease City property for the residential apartment unit project
to be located on top of the garage and sets forth the use and easements needed for this
project. The term of this lease is for 99 years at $1.00 total. In consideration, TDB, LLC will
provide operation and maintenance of the garage owned by the municipality.
4. Ground Lease Agreement for Retail Project (Order 2021-52)
This agreement allows TDB, LLC to lease City property for the retail space located on the ground
floor of the garage project and sets forth the use and easements needed for this project. The
term of this lease is for 99 years at $1.00 total. In consideration, TDB, LLC will provide operation
and maintenance of the garage owned by the municipality.
UPDATE, 6/2/21:
These four agreements received first reading on May 17, 2021. In response to several questions that
were raised during that meeting, red-lined versions of the agreements are now included in your
packet. The amendments removed references to Developer’s Fees and monthly rent. Per legal counsel,
these changes are clerical in nature and City Council will need to approve the amendments when each
Order is considered for second and final reading on June 7, 2021.
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REVISION LOG
TO:

Honorable City Council

FROM:

Robyn Saunders, City Project Manager

RE:

Developer Services Agreement with TBD LLC

CO:

2021-049

As outlined in the memo to Council (dated 5/12/2021 from Daniel Stevenson, Economic Development
Director), the City of Westbrook is entering into a Developer Services Agreement (DSA) with TDB LLC to
operate the City-owned garage to be built as part of the redevelopment of the Mechanic Street public
parking lot. Like the design + construction drawings of the project, specific changes will occur until the
project is constructed. The agreements that define the roles + responsibilities of the project will change
over time to capture specifics, clarifications, and other details until the project is constructed. For
example, the Operations + Maintenance (O+M) Plan outlining the routine + preventive maintenance to
be provided by TDB LLC and/or their contracted designee will be forthcoming.
The purpose of this REVISION LOG is twofold:
1. To summarize + memorialize the amendments to the DEVELOPER SERVICES AGREEMENT as
details are clarified + responsibilities are addressed and/or assigned; and
2. To facilitate the Council’s review of amendments presented to date + in the future.
SUMMARY OF AMENDMENTS
NO.
1

DATE
6/7/2021

DESCRIPTION OF THE AMENDMENT(S)
Section 8.10 Survival – deleted reference to
the Developer’s Fee

VERTICAL HARVEST PROJECT:
Developer Services Agreement

AMENDMENT
PREPARED BY
Nick Morrill, JBGH
(clerical only)
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Last updated: 6/2/2021
Page 229 of 506

Draft 5.12.21

DEVELOPER SERVICES AGREEMENT
THIS DEVELOPER SERVICES AGREEMENT (this “Agreement”) is made as of
_____________ 2021 by and between TDB LLC, a Maine limited liability company (the
“Developer”), and the City of Westbrook, a Maine municipal corporation (the “City”).
The Developer and the City are each sometimes referred to herein as a “Party” and
together the “Parties.” The effective date of this Agreement is ____________________
(the “Effective Date”).
RECITALS
WHEREAS, the Parties previously entered in to a Memorandum of Understanding dated
as of July 27, 2020 (the “MOU”), which sets forth the agreements between the Parties
relating to the development of and improvements to a parking lot owned by the City
located at the southeast corner of the intersection of Mechanic Street and William Clarke
Drive in Westbrook, Maine 04092, and more particularly described in a deed to the City
recorded in the Cumberland County Registry of Deeds in Book 4538, Page 66 (the
“Property”);
WHEREAS, as described in the MOU, the Parties intend for the Property to be developed
through the construction of the following improvements on the Property (collectively, the
“Development”): (1) an approximately seventy thousand (70,000) square foot
hydroponic greenhouse farming facility (the “Greenhouse”); (2) a parking garage that
will accommodate approximately four hundred (400) parking spaces (the “Garage”); (3)
a retail space occupying a portion of the ground floor of the Garage (the “Retail”); and
(4) an apartment complex located in the air space above the Garage consisting of
approximately sixty (60) rental residential apartment units (the “Apartments”);
WHEREAS, as described in the MOU, the City will own the Garage, and finance the
construction of the Garage and Retail (to the extent required by a Retail Lease Agreement
between the Parties of even or recent date herewith (the “Retail Lease”)), up to a total
cost of (i) seventeen million dollars ($17,000,000), plus (ii) the cost for the relocation of
existing storm drains and sewer mains in order to accommodate the Development which
is allocable to the City based on the Relocation Cost Calculation (such total, the “City
Cap”), through general obligation bonds issued by the City (the “City Bonds”), paying
the debt service for such bonds from the tax increment revenue (collectively, “TIF
Revenue”) generated by the tax increment financing district anticipated for the Property.
For purposes of this Agreement the “Relocation Cost Calculation” means that, to the
extent the relocation of existing storm drains and sewer mains to the accommodate the
Development costs more than $1,338,400, the City shall be responsible for payment of all
such costs up to a total cost of $1,450,000, and for any costs above $1,450,000 the City
shall be responsible for payment of 50% of such costs;
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WHEREAS, as described in the MOU, the Developer will arrange for private financing
for (1) the construction of the Greenhouse and Apartments, and (2) any construction costs
of the Garage and Retail in excess of City Cap, or as required by the Retail Lease;
WHEREAS, the City seeks to engage the Developer for the provision of certain services
relating to the Garage, as further described herein, including oversight during design,
engineering and construction of the Garage, and management, operation, and
maintenance of the Garage upon completion of construction and the commencement of
operations, which is anticipated to be no later than the 4th anniversary of this Agreement,
on the terms and conditions set forth herein;
NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

ARTICLE 1
SERVICES TO BE PROVIDED BY DEVELOPER
1.1 Construction Supervisory Services. The Developer shall assist and support the City in
the oversight and management of the architectural design, engineering, and
construction of the Garage and Retail as described below (collectively, the
“Construction Services”). The Developer shall provide, or cause to be provided,
Construction Services for the construction of the Garage and Retail, and for any
Garage or Retail upgrades mutually agreed to by the Developer and the City which
commence after the Garage and Retail are built.
1.1.1

Specifically, the Construction Services shall include the following services
provided by Developer, or a third-party engaged by Developer and approved by
the City: (a) Support the City with overall construction coordination and
contractor communications; (b) Assist the City in obtaining progress reports on
the status of the design, engineering and construction of the Garage and Retail
through meetings and/or written progress reports; (c) Assist the City in
implementing tracking tools as needed to confirm work product and milestone
completions; (d) Work with the City to identify, report and manage potential
construction risks and issues which need to be addressed; (e) Assist the City in
managing the contractor to the proposed construction and commissioning
timeline; (f) Assist the City with the identification, retention, and management of
any additional support required to complete the construction; (g) Support the City
in managing the acquisition of and compliance with required permits; (h) To the
extent needed, communicate and coordinate with the Maine Department of
Environmental Protection, City of Westbrook, Westbrook Wastewater Division,
and other relevant permitting authorities to support the construction; (i) Interact
with any other project stakeholder, as required; (j) If needed, assist and advise in
the development of a community and other communication plans as related to the
construction.
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1.1.2

The Parties shall mutually establish the budget for the design, engineering and
construction of the Garage and Retail (together, the “Construction Budget”).
The City shall provide a proposed budget to the Developer for review based on its
contracts and communications with the architect and general contractor for the
Garage and Retail. Both Parties must negotiate in good faith to approve a design
and Construction Budget and it is understood that the Construction Budget may
exceed the City Cap, provided, that, the Developer shall be solely responsible for
any and all approved construction-related costs in the Construction Budget that
exceed the City Cap.

1.2 Management Services. Upon commencement of operation of the Garage, the
Developer shall provide, or cause to be provided by third-parties engaged by
Developer and approved by the City, to the City, the management services for the
Garage described this Section 1.2 (collectively, the “Management Services”). The
Developer, or its designee, shall be responsible for the day-to-day management,
operations, and maintenance of the Garage so that it remains open and accessible to
the public, and Developer may engage employees or third parties to provide such
services. The Developer, or its designee, shall maintain all keys and access codes, as
applicable, to any private interior or Retail spaces, private access to the Retail,
Greenhouse and the Apartments, utility closets, and offices in the Garage in a secure
area, locked at all times, with controlled access by authorized personnel (which shall
include designated City personnel) only. Developer, or its designee, shall manage and
operate the Garage in compliance with all applicable laws and ordinances, and shall
be responsible on behalf of the City for monitoring whether or not the Garage is in
compliance with the same. Developer, or its designee, shall perform, or cause to be
performed, the Management Services set forth herein and such other services as may
be reasonably requested by the City consistent with the management, operation, and
maintenance of the Garage agreed to herein and as described in the O&M Plan (as
defined below). The Developer shall deal at arm’s length with all third parties and
serve the City’s interests, subject to the terms of this Agreement, as relates to the
performance of the Management Services. Developer shall be available for
communication with the City’s designee(s) and Developer or its designee shall keep
the City’s designee(s) advised of all items that, to its knowledge, affect the Garage in
any significant manner.
1.2.1

The City may engage a third party (the “O&M Provider”) to provide
Operations and Maintenance (“O&M”) services pursuant to an Operations
and Maintenance Plan (the “O&M Plan”), which O&M Provider may then be
Developer’s designee for providing the Management Services and the
Maintenance Services. Prior to entering into any such O&M Plan, the City
shall provide a draft O&M Plan to the Developer for review and feedback and
the Parties must mutually agree on the terms of the O&M Plan prior to
execution. Such O&M Plan shall include an initial O&M budget (the “O&M
Budget”), which the Parties must mutually agree upon.
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1.3 Maintenance Services. Upon commencement of operation of the Garage, the
Developer shall provide, or cause to be provided third-parties engaged by Developer
and approved by the City, to the City, maintenance services which support the
operation of the Garage, Retail, and common areas related to the Apartments and the
Greenhouse (collectively, the “Maintenance Services” and together with
Management Services and Construction Services, the “Services”). The Maintenance
Services include but are not limited to: (a) routine repairs and maintenance to the
interior and exterior of the Garage structure and Retail structure, (b) routine repairs
and maintenance to the common areas associated with the Apartments and the
Greenhouse (together, the “Common Areas”), (c) repair and replacement or
resurfacing of the floors, as reasonably necessary in the Garage, (d) maintenance,
repair and replacement of lighting and signs in and on the Garage and in Common
Areas, (d) sweeping and removal of trash, litter, and refuse in the Garage and
Common Areas, (e) painting and striping of parking areas in the Garage, (f) snow and
ice removal leading into and in the Garage and Common Areas, and (g) landscaping
services. The emergency generator located in the Garage will be installed,
maintained, repaired and replaced by the Developer for the benefit of the Apartments
and therefore is not included in the Services pursuant to this Agreement.
1.4 Standard of Performance. In performing the Services, the Developer and any
Developer designee shall (a) exercise the degree of care, skill, prudence, judgment,
and diligence, under the circumstances then prevailing, that an ordinary and prudent
provider of any or all such Services in the same region would exercise in the
performance of such Services, and (b) perform the Services in accordance with this
Agreement and any applicable laws, including any relevant permits.

ARTICLE 2
FEES AND COSTS
2.1 Capital and Maintenance Costs and Expenses. All costs associated with and incurred
in the provision of the Services provided by the Developer, including but not limited
to materials, third-party professional services (including the O&M Provider),
reasonable out-of-pocket expenses, taxes, and any Developer insurance (the
“Maintenance Costs,” and together with Capital Costs, as defined below, “Capital
and Maintenance Costs”) shall be the sole responsibility of and shall be paid
directly by the Developer. All Capital Costs (as defined below), shall be the sole
responsibility of and shall be paid directly by the Developer, except as expressly set
forth in Section 2.2 herein. For purposes of this Section, and this Agreement,
“Capital Costs” shall include (a) costs associated with rebuilding or replacing major
structural components, mechanical systems, and electrical systems of the City Garage
to a “like new” condition, (b) costs that ameliorate a material defect or design flaw of
the City Garage, or (c) costs that are identified as capital in nature by the O&M
Budget.
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2.1.1

City Costs and Expenses. The City shall be responsible for direct payment of all
utilities (water, gas, heat, light, power, telephone and fiber) supplied to the
Garage, and the City insurance costs. The City shall be responsible for providing
security cameras, surveillance, and on-premises monitoring by security
professionals, of the Garage.

2.2 City Share of Capital Costs; Developer Purchase Option. After the 28th anniversary of
this Agreement, the Developer and the City shall share, on a mutually agreeable basis,
in the Capital Costs of the Garage. If the Parties cannot come to a mutual agreement
on the sharing of Capital Costs within ninety (90) days of the commencement of the
29th anniversary of this Agreement (“Agreement Failure”), then either party may
submit the controversy to arbitration pursuant to Section 5.1 below. If an Agreement
Failure occurs, Developer shall have an option to purchase the Garage and Retail
from the City for an amount equal to the fair market value of the Garage and Retail,
as agreed by the Parties (the “Purchase Option”). The Developer shall have ninety
(90) days following the Agreement Failure to provide notice of its intent to exercise
the Purchase Option; provided that the Developer shall not (unless the Developer
agrees otherwise in writing) be required to close on the Purchase Option sooner than
that date which is one hundred eighty (180) days from and after the date that the
Developer furnishes notice of its intent to exercise the Purchase Option and a fair
market value of the Garage and Retail is established, either by the mutual agreement
of the Parties or alternatively as set forth as follows. If the Parties cannot agree on the
fair market value of the Garage and Retail after thirty (30) days following
Developer’s exercise of the Purchase Option, the Parties shall have fifteen (15) days
to mutually agree on and select an appraiser licensed in the State of Maine, with at
least five years’ experience and specific knowledge of parking garage and retail
values in Greater Portland. The fair market value as determined by the Parties’
appraiser shall be the Purchase Option price. Each Party agrees to pay one-half of the
cost of the appraisal.

2.3 Records and Annual Budget. The Developer shall keep an accounting of all Capital
and Maintenance Costs and shall report these costs in an annual budget to be
reviewed by the City. The Developer shall provide the City with reasonable access
during normal business hours to its books and records relating to Capital and
Maintenance Costs.

ARTICLE 3
TERM AND TERMINATION
3.1 Definitions. For purposes of this Article, the following terms shall have the meaning
ascribed to them below:
(a) “Bankruptcy Law” means Title 11, United State Code and any other state or
federal insolvency, reorganization, moratorium or similar law for the relief of
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debtors.
(b) “Insolvency Event” means, with respect to any Party:
a. such Party institutes a voluntary case, files a petition or consents or
otherwise institutes any similar proceedings seeking liquidation,
reorganization, dissolution, winding-up, to be adjudicated a bankrupt
or for any other relief under the Bankruptcy Law or consents to the
institution of an involuntary case thereunder against it;
b. such Party makes a general assignment for the benefit of creditors;
c. such Party applies under Bankruptcy Law for, or by its consent or
acquiescence there is an appointment of, a receiver, liquidator,
sequestrator, trustee or other officer with similar powers with regard to
such Party;
d. such Party admits in writing its inability to pay its debts generally as
they become due;
e. an involuntary case or any similar proceeding is commenced under the
Bankruptcy Law against such Party and (i) the petition commencing
the involuntary case or similar proceeding is not dismissed within
ninety (90) days following its filing, (ii) an interim trustee is appointed
to take possession of all or a portion of the Property or the Garage or
to operate all or any part of the business of such Party and such
appointment is not vacated within ninety (90) days following such
appointment or (iii) an order for relief is issued or entered therein; or
f. a court adjudges such Party to be bankrupt or makes an order requiring
the liquidation, dissolution or winding up of such Party.
(c) “Material Adverse Effect” means one or more events, occurrences, changes
or effects of whatever nature that, individually or in the aggregate, has or
could reasonably be expected to have, a permanent material adverse effect on
(a) the viability of the Garage, (b) the ability of the Garage to obtain necessary
permits for operation or continued operation, (c) the ability of the Garage to
achieve commercial operation or continue commercial operation, or (d) the
failure to close on financing sufficient to construct all, or substantially all, of
the Garage on or before December 31, 2021.
3.2 Term. The term of this Agreement shall be for a period equal to and concurrent with
the term (including any renewals thereof) of that certain Ground Lease Agreement
between the City and Developer relating to the Greenhouse portion of the Property
(the “Greenhouse Ground Lease”), commencing on the Effective Date (the
“Term”).
3.3 Termination by the Developer. The Developer may terminate this Agreement prior to
the end of the Term only as follows:
(a) upon the occurrence of an event causing a Material Adverse Effect with 30days prior written notice to the City;
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(b) immediately, upon the occurrence of a City Insolvency Event;
(c) immediately, upon the termination of the Greenhouse Ground Lease;
(d) immediately, upon the termination of that certain Ground Lease Agreement
between the City and Developer relating to the Apartments portion of the
Property; or
(e) upon any default by the City of any of its obligations under this Agreement or
under any other agreement entered into by the Parties in connection with the
Development, provided that a default shall only be deemed to have occurred if
the City fails to cure a breach of the Agreement within thirty (30) days after
written notice thereof from Developer. Notwithstanding the foregoing, if such
breach cannot be cured within thirty (30) days, and the City diligently pursues
a cure following notice, then the City shall have an additional sixty (60) days
to cure such breach.
3.4 Termination by the City. The City may terminate this Agreement prior to the end of
the Term only as follows:
(a) upon the occurrence of an event causing a Material Adverse Effect with 30days prior written notice to the Developer;
(b) immediately, upon the occurrence of a Developer Insolvency Event;
(c) upon any default by the Developer of any of its obligations under this
Agreement, provided that a default shall only be deemed to have occurred if
the Developer fails to cure a breach of the Agreement within thirty (30) days
after written notice thereof from the City. Notwithstanding the foregoing, if
such breach cannot be cured within thirty (30) days, and the Developer
diligently pursues a cure following notice, then Developer shall have an
additional sixty (60) days to cure such breach; or
3.5 Sale of the Garage. This Agreement shall terminate automatically and immediately
upon the sale of the Garage by the City to a third-party; subject, however, to the
Developer’s right of first refusal set forth in Section 3.7 herein. For the purposes of
this Section “sale” shall not include the routine leasing of the Garage parking rights
(not including a ground lease or other lease which effectively operates as a sale) or
mortgaging of any portion of the Garage.
3.6 Right of First Refusal. City hereby grants to Developer a right of first refusal (the
“ROFR”) to purchase the Garage, together with all improvements thereon, upon the
same terms and conditions as contained and set forth in any bona fide contract (the
“Accepted Contract”) entered into by and between City for the purchase of the
Garage. City will give Developer written notice (the “Contract Notice”) of the
execution of the Accepted Contract, which notice shall include a copy of the
Accepted Contract and of the deposit or down payment delivered in connection
therewith. Developer shall have the right until 6:00 p.m. (Portland, Maine time) on
that date (the “Trigger Date”) which is 180 days after the receipt of the Contract
Notice by the Developer to notify City in writing (the “Exercise Notice”) that it is
exercising the ROFR and will purchase the Garage on the terms of the Accepted
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Contract; provided, however, that Developer: (a) shall have the right to make
payment in cash of the purchase price set forth in the Accepted Contract, (b) shall not
(unless the Developer agrees otherwise in writing) be required to close the purchase
of the Garage sooner than that date which is 60 calendar days from and after the date
that the Developer furnishes (or is deemed to have furnished) the Exercise Notice. If
Developer fails to timely exercise the ROFR, City shall be free to sell the Garage to
the purchaser identified in the Accepted Contract, provided such sale is upon the
terms set forth in the Accepted Contract and is consummated within 180 days after
the Trigger Date, such consummation being evidenced by the execution and delivery
of a deed to the Garage, or the recording thereof in the Cumberland County Registry
of Deeds. In the event of a sale consummated in accordance with the foregoing
provisions, the ROFR shall expire as to the Garage. If the sale of the Garage is not so
consummated, the ROFR will continue in full force and effect as to the Garage. City
covenants and agrees that it will not convey the Garage except pursuant to an
Accepted Contract and otherwise in strict conformity with this Agreement.
3.7 Exclusion of Retail Space. Notwithstanding the provisions set forth in Section 3.6
hereof, in the event Landlord divides the approximate 7000 square-feet of first
floor/street-level retail space located in the Garage, plus loading dock area, the
general location of which is depicted on said Schedule 1 (the “Retail Space”) from the
Garage, such that the Retail Space has become a separate legal unit (such as a
condominium unit or units, co-op, or other transferable interest in land), the ROFR
herein shall not be applicable to the Retail Space.
3.8 Term of ROFR. The ROFR shall be perpetual in nature, however, it shall
automatically terminate upon the earlier of the (i) conveyance of the Garage to
Developer; (ii) the conveyance of the Garage to one or more unrelated parties
pursuant to the procedures set forth in Section 3.6 hereof; or (iii) the termination of
this Agreement. Upon the termination of the ROFR, Developer shall, upon the written
request of City, deliver to City a signed and acknowledged document stating that the
ROFR has terminated and that Developer expressly relinquishes all rights under this
ROFR.
3.9 Final Accounting and Deliveries. On termination of this Agreement for any reason, the
Developer shall cooperate with the City to accomplish an orderly transfer of the
operation and management of the Garage to a party designated by the City and deliver
to the City (and to any other party as designated by the City) all books and records
maintained by the Developer regarding the Garage and shall work with the party
designated by the City to cause an orderly transition of the management of the Garage
without detriment to the rights of the City or to the continued management of the
Garage.

ARTICLE 4
LIMITATION OF LIABILITY
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4.1 LIABILITY LIMITATION. IN NO EVENT WILL ANY PARTY TO THIS
AGREEMENT BE LIABLE TO ANY OTHER PARTY OR ANY THIRD PARTY
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES IN ANY MANNER IN CONNECTION WITH OR
ARISING OUT OF THIS AGREEMENT, REGARDLESS OF THE FORM OF
ACTION OR DISPUTE RESOLUTION OR THE BASIS OF THE CLAIM OR
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. EACH PARTY’S TOTAL OUT-OF-POCKET LIABILITY
HEREUNDER (EXCLUSIVE OF INSURANCE COVERAGE FOR SUCH LIABILITY)
SHALL NOT EXCEED SEVEN HUNDRED FIFTY THOUSAND U.S. DOLLARS
($750,000).

ARTICLE 5
DISPUTES
5.1 Dispute Resolution. Any controversy or claim arising out of or relating to this
Agreement or any breach thereof shall be settled by arbitration in the State of Maine,
to be conducted in accordance with the Rules of the American Arbitration Association.
The determination of the arbitrator in such proceeding shall be final, binding and nonappealable, and judgment upon the award rendered by the arbitrator may be entered in
any court having jurisdiction thereof.
5.2 Equitable Relief. Notwithstanding the foregoing paragraph, a Party may seek a
restraining order, temporary injunction, or other provisional relief in any court with
jurisdiction over the subject matter of the dispute and sitting in the State of Maine, if
such Party in its sole judgment believes that such action is necessary to avoid
irreparable injury or to preserve the status quo ante.

ARTICLE 6
INSURANCE
6.1 Developer Insurance. Throughout the Term, the Developer shall maintain, or cause to
be maintained, insurance coverage, with a good and solvent insurance company or
companies licensed to do business in the State of Maine, selected by Developer and
approved by the City in its reasonable discretion, in the minimum amounts as follows:
(a) Workers’ Compensation Insurance in accordance with the statutory requirements
of each state in which the Services are to be performed and any other state in
which the Developer operates.
(b) Employer’s Liability Insurance of not less than Five Hundred Thousand Dollars
($500,000) each accident for bodily injury by accident.
(c) Business Auto Liability Insurance covering owned, hired, and non-owned
vehicles in the amount of One Million Dollars ($1,000,000).
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(d) Commercial General Liability Insurance in a combined single limit of One
Million Dollars ($1,000,000) per occurrence and Two Million Dollars
($2,000,000) in the aggregate (which limits can be satisfied with a combination of
primary, umbrella and/or excess coverage), including products/completed
operations, contractors liability coverage, bodily injury or death of persons, and/or
loss of or damage to property of parties other than the Developer.
(e) Professional Liability Insurance of covering the Services provided hereunder.
Such insurance shall name the City as an additional insured and contain an agreement
that such policy shall be non-cancelable without at least 10 days’ written notice to the
City.
6.2 City Insurance. Throughout the Term, the City, shall maintain insurance coverage,
with a good and solvent insurance company or companies licensed to do business in
the State of Maine, selected by the City, in the minimum amounts as follows:
(a) “All-risk” property insurance in an amount equal to the full replacement cost of
all improvements on the Property associated with the Garage and Retail, including
business interruption insurance;
(b) Boiler and machinery insurance;
(c) Commercial General Liability Insurance in a combined single limit of One
Million Dollars ($1,000,000) per occurrence and Two Million Dollars
($2,000,000) in the aggregate (which limits can be satisfied with a combination of
primary, umbrella and/or excess coverage), including products/completed
operations, contractors liability coverage, bodily injury or death of persons, and/or
loss of or damage to property of parties other than the City.
(d) To the extent the Property is located in a flood zone identified by the Federal
Emergency Management Agency, flood insurance;
(e) Any such other insurance as may be reasonably required by any tenant or lender
associated with the Greenhouse, Apartments or the Retail; and
(f) Builder’s Risk policy sufficient to cover the entire Development.
Such insurance shall name the Developer as an additional insured and contain an
agreement that such policy shall be non-cancelable without at least 10 days’ written
notice to the Developer.
6.3 Additional Insured; Waiver of Subrogation. All Insurance policies required by this
Agreement, shall name the other Party as an additional insured, and all policies shall
contain a waiver of subrogation against the other Party or its agents, contractors,
employees, licensees or invitees on account thereof. Each Party shall provide, upon
request, a copy of an endorsement providing this coverage.

ARTICLE 7
REPRESENTATIONS AND WARRANTIES
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7.1 Representations and Warranties.
7.1.1 The Developer represents and warrants to the City that:
(a) Due Organization. It is a duly organized, validly existing entity and is in good
standing under the laws of the jurisdiction of its formation.
(b) Power and Authority. It has full legal right, power and authority to enter into this
Agreement and perform its obligations under this Agreement. It has taken all
appropriate and necessary action to authorize its execution, delivery and
performance of this Agreement, and this Agreement constitutes a legal, valid and
binding obligation of Developer, enforceable against Developer in accordance
with its terms, except to the extent enforceability may be limited by applicable
bankruptcy, insolvency or similar laws affecting the rights of creditors generally
or by general principles of equity.
(c) No Conflict. The execution, delivery and performance by Developer of this
Agreement, the compliance with the terms and provisions hereof, and the carrying
out of the transactions contemplated hereby, (i) do not conflict with and shall not
result in a breach or violation of any of the terms or provisions of the
organizational documents of Developer and (ii) do not conflict with and shall not
result in a breach or violation of any of the terms or provisions of any existing
applicable laws affecting Developer, or any agreement or instrument by which
Developer is bound, or constitute or shall constitute a default thereunder.
7.1.2 The City represents and warrants to the Developer that:
(a) Power and Authority. It has full legal right, power and authority to enter into this
Agreement and perform its obligations under this Agreement. It has taken all
appropriate and necessary action to authorize its execution, delivery and
performance of this Agreement, and this Agreement constitutes a legal, valid and
binding obligation of the City, enforceable against the City in accordance with its
terms, except to the extent enforceability may be limited by applicable
bankruptcy, insolvency or similar laws affecting the rights of creditors generally
or by general principles of equity.
(b) No Conflict. The execution, delivery and performance by the City of this
Agreement, the compliance with the terms and provisions hereof, and the carrying
out of the transactions contemplated hereby, (i) do not conflict with and shall not
result in a breach or violation of any of the terms or provisions of the City Charter
or City Code of Ordinances, and (ii) do not conflict with and shall not result in a
breach or violation of any of the terms or provisions of any existing applicable
laws affecting the City, or any agreement or instrument by which the City is
bound, or constitute or shall constitute a default thereunder.

ARTICLE 8
MISCELLANEOUS
8.1 Notices. All notices, demands and other communications hereunder shall be in writing
and shall be given by one party to the other either: (i) by first class mail, postage
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prepaid, registered or certified, return receipt requested, to the address set forth below;
(ii) by hand delivery to the address set forth below; (iii) by Fed Ex, or similar overnight
express mail, prepaid, to the address set forth below; (iv) by email to the email
addresses listed below, if any. All notices shall be deemed to have been duly given if
postmarked prior to the expiration date and time specified herein (in the case of
mailing) or upon delivery (if hand delivered) or when delivered to a Fed Ex (or similar
overnight delivery service) courier or office at the time indicated on the proof of
delivery (if sent by overnight delivery service) or upon time of confirmed receipt by
the recipient (excluding any read receipts or auto-replies) in case of emails.
IF TO THE CITY:
City of Westbrook
2 York Street
Westbrook, Maine 04092
Attn.: City Administrator
IF TO THE DEVELOPER:
TDB LLC
775 Main Street
#187 Westbrook, Maine 04092
Attn.: Greg Day
Email: greg@tdb-llc.org
8.2 Choice of Law. Regardless of the place of contracting, place(s) of performance or
otherwise, this Agreement and all amendments, modifications, alterations or
supplements hereto, shall be governed and interpreted in accordance with the laws of
the State of Maine without regard to the principles of conflicts of law or any other
principle that might apply the law of another jurisdiction.
8.3 Entire Agreement. This Agreement embodies the entire agreement and understanding
of the Parties hereto, and supersedes all prior or contemporaneous written or oral
communications or agreements between them, regarding the subject matter hereof. This
Agreement may only be amended by written agreement between the Parties.
8.4 Counterparts. This Agreement may be executed in one or more counterparts each of
which will be deemed an original, but all of which together shall constitute one and the
same instrument.
8.5 Further Assurances. Each of the Parties shall execute any other documents and take
any other actions as may be reasonably necessary to carry out the intent and purpose of
this Agreement.
8.6 Severability. If any provision of this Agreement or the application thereof shall be
found by any arbitral panel or court of competent jurisdiction to be invalid, illegal or
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unenforceable to any extent and for any reason, this Agreement shall be adjusted rather
than voided, if possible, in order to achieve the intent of the Parties. In any event, the
remainder of this Agreement and the application of such remainder shall not be affected
thereby and shall continue to be valid and enforceable.
8.7 No Waiver. The failure of a Party at any time to require performance by any other
Party of any provision of this Agreement shall in no way affect the right of such Party
to require performance of that provision. Any waiver by a Party of any breach of any
provision of this Agreement shall not be construed as a waiver of any continuing or
succeeding breach of such provision, a waiver of the provision itself or a waiver of any
right under this Agreement.
8.8 No Third-Party Rights. Except as expressly provided in this Agreement, nothing in this
Agreement is intended to confer any rights, benefits or obligations to any person other
than the Parties to this Agreement and their respective successors and permitted
assigns. No person shall have any right, separate and apart from the rights of the Parties,
to enforce any provision of this Agreement or to compel any Party to comply with the
terms of this Agreement.
8.9 Independent Contractor Status. The Developer shall be deemed to be an independent
contractor to the City. Nothing contained in this Agreement shall create or be deemed
to create the relationship of employer and employee, and no Party to this Agreement
shall, by reason hereof, be deemed to be a partner or a joint venture of any other Party
hereto in the conduct of their respective businesses and/or the conduct of the activities
contemplated by this Agreement except as otherwise agreed in writing.
8.10 Survival. In the event this Agreement expires or is terminated, this Agreement shall
become null and void and of no further force and effect, except the Developer’s Fee
shall be due through the effective date of the expiration or termination and the
provisions relating to indemnification and liability limitation shall survive such
expiration or termination.
8.11 Assignability. Parties may not assign this Agreement to any other person without
the express prior written consent of the other Party or its successor in interest, as
applicable, except as expressly provided in this Agreement; provided, however, that
the Developer may collaterally assign this Agreement to any lender or financing party,
including to a Trustee acting on behalf of bondholders.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

CITY OF WESTBROOK

______________________
By:
Its:

TDB LLC
______________________
By: Greg Day
Its: Manager
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-50
Authorizing Ground Lease Agreement with TDB, LLC for Farm Project (Vertical Harvest)
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
ground lease agreement with TDB, LLC for a portion of the parcel located at the intersection of
William Clarke Drive and Mechanic Street for a period of 99 years at a rate of $1.00 total for the
construction of the Vertical Harvest urban greenhouse, as outlined in the attached exhibit.
First Reading: May 17, 2021
Second and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Ground Lease Agreement with TDB, LLC for Farm Project
(Vertical Harvest)
REQUESTED BY:

Daniel Stevenson

DATE:

6/7/2021

SUMMARY:
See memo attached to Order 2021-49.
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REVISION LOG
TO:

Honorable City Council

FROM:

Robyn Saunders, City Project Manager

RE:

Ground Lease Agreement with TBD LLC: Vertical Harvest (urban farm/greenhouse)

CO:

2021-050

As outlined in the memo to Council (dated 5/12/2021 from Daniel Stevenson, Economic Development
Director), the City of Westbrook is entering into a Ground Lease Agreement with TDB LLC for the Vertical
Harvest urban farm/greenhouse. Like the design + construction drawings of the project, specific
changes will occur until the project is constructed. For example, the leasehold agreement must
incorporate final survey, easements for utilities, and other forthcoming changes.
The purpose of this REVISION LOG is twofold:
1. To summarize + memorialize the amendments to the GROUND LEASE AGREEMENT as details
are clarified + responsibilities are addressed and/or assigned; and
2. To facilitate the Council’s review of amendments presented to date + in the future.
SUMMARY OF AMENDMENTS
NO.
1

DATE
6/7/2021

DESCRIPTION OF THE AMENDMENT(S)
Section 6.e – established date for monthly
taxes owed

VERTICAL HARVEST PROJECT:
Developer Services Agreement

AMENDMENT
PREPARED BY
Nick Morrill, JBGH
(clerical only)

Page 1
Last updated: 6/2/2021
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Greenhouse
GROUND LEASE AGREEMENT
THIS GROUND LEASE AGREEMENT made as of the ___ day of May, 2021, by and
between the CITY OF WESTBROOK, a Maine municipal corporation with a principal

place of business and mailing address of 2 York Street, Westbrook, Maine 04092
(hereinafter referred to as “Landlord”), and TDB LLC, a Maine limited liability company with a
mailing address of 775 Main Street, #187, Westbrook, Maine 04092 (hereinafter referred to as
“Tenant”).
W I T N E S S E T H:
WHEREAS, Landlord is the owner of real property located at the intersection of
Mechanic Street and William Clarke Drive, Westbrook, Maine, said real property being
generally depicted as Lot 7A on the City of Westbrook Tax Map 32 (the “Property”); and
WHEREAS, Landlord desires to lease a portion of said Property, and appurtenant and
easement rights as more particularly described herein, to Tenant, and Tenant desires to lease such
real property and appurtenant rights and easements from Landlord, to construct a hydroponic
greenhouse facility (the “Building”), which are generally depicted on the subdivision plan, site
plan and elevation plans attached hereto as Exhibit A; and
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, Landlord and Tenant hereby agree as follows:
SECTION 1.
Leased Premises; and Easements: Landlord hereby leases, demises and lets to
Tenant, and Tenant hereby leases, takes and hires from Landlord, for the term and upon and
subject to the terms, conditions, covenants and provisions set forth in this Lease, the premises
described in Exhibit B attached hereto, sufficient to contain the proposed Building, free and clear
of all liens and encumbrances (other than those matters set forth herein or in any schedules or
exhibits attached hereto, none of which shall interfere with the use and enjoyment of the Leased
Premises or unreasonably interfere with the construction, use and operation of the Building),
together with any and all appurtenances, rights, privileges and easements benefiting, belonging
or pertaining thereto, including any easements (including Easements, as defined below) granted
subsequent to the date hereof (the “Leased Premises”). Exhibits A and B, including the location
and depiction of the Easements described below, shall be updated periodically by way of
substitute exhibits to this Lease as necessary to accurately reflect the approved construction
plans, as they may be modified by the mutual consent of Landlord and Tenant, to assure the
Leased Premises meet all code regulations and conditions of approval, and to control appurtenant
easements and rights to the Leased Premises reasonably sufficient to operate as hydroponic
greenhouse within the bounds of the described Leased Premises.
The Leased Premises include the following easements which are hereby granted by Landlord to
Tenant, its successors and assigns, and all other easements granted under this Lease (collectively,
the “Easements”; each, an “Easement”):
1.

Easements for access, ingress and egress over, across and under the Property, to
1
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and from the Leased Premises by foot or by vehicle from William L. Clark Drive, Mechanic
Street and any other public or private way adjacent to the together with the right to install
utilities and related services, including communications, public water supply, public sanitary
sewer, storm drains, electric, cable TV, natural gas and all other utilities necessary to serve all
parts of the Building, above and below ground within the easement areas depicted on Exhibit B.
It is acknowledged and agreed that the rights granted herein are intended to be sufficient to allow
the commercial development of the Leased Premises as contemplated herein. In connection with
the exercise of Tenant’s rights hereunder, Tenant may enter upon, construct and maintain and use
driveways, accessways and other improvements upon the Property and install utility lines,
drainage, curbing and all other improvements above and below ground as are necessary for
access to and development of the Leased Premises and the improvements related thereto,
provided, however, that: i) any such work shall be performed in a good and workmanlike manner
and at Tenant’s expense and risk; ii) Tenant shall use commercially reasonable efforts to
minimize disruption of any activities or business operations on the Property; iii) Tenant shall,
upon completion of any work, repair any damage to the Property caused by such work; and iv)
any improvements by Tenant shall be consistent with any and all Tenant’s permits and
approvals.
2.
An easement in common with Landlord and others to whom Landlord grants
rights, to use all common areas on the Property, and within the parking garage Landlord is
constructing on the Property (the “City Garage”) and any common improvements to be built and
attached to the City Garage, including (to the extent constructed and available as a common
area), the elevator designated for City Garage parking users, and the terrace and green space on
the rooftop of the City Garage; and
3.
A temporary construction easement during any reasonable period of construction
by Tenant for the purposes of staging, storing materials, machinery and equipment during any
construction, installation, operation, maintenance, repair, reconstruction, replacement, relocation,
or removal of improvements and to enter the Property from time to time with workers, vehicles,
equipment, tools, and machinery for all the purposes set out in this Easement. This Temporary
Easement shall be located in the area(s) designated or depicted on Exhibit B-1 as “Temporary
Construction Easement Area.”
With respect to the Easements, the parties agree to mutually cooperate to create, modify
and revise the legal descriptions thereof from time to time to accommodate the final plans and
locations of improvements and to attach all necessary substitute or supplementary exhibits to the
Lease to reflect such revised descriptions. The Easements are an integral part of the Leased
Premises. If in the course of developing the Building, Tenant or Landlord identifies additional
rights that in its reasonable judgment should be included as an Easement, Landlord and Tenant
agree to mutually cooperate to prepare and attach all necessary substitute or supplementary
exhibits to this Lease to add such rights expressly as Easements.
SECTION 2.

Term:

(a)
The term of this Lease shall Commence on the Commencement Date, as
hereinafter defined and shall continue thereafter for a period of ninety-nine (99) years (the
“Term” or “term”), unless sooner terminated in accordance with the terms and conditions hereof.
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The “Commencement Date,” as used herein, shall mean the date of the signature of the
last party to execute this Lease.
SECTION 3.
Rent: Base Rent for the entirety of the Lease Term shall be $1.00, due and
payable by Tenant to Landlord upon execution of this Lease, receipt of which is hereby
acknowledged.
SECTION 4.

Use and Restrictions:

(a)
The Tenant currently intends to use the Leased Premises for the construction,
development, maintenance, repair, replacement, management and operation of a hydroponic
greenhouse facility, and any other approved improvements created or designed to serve such
purpose, including utilities and any other reasonably related improvements in connection with
such use (the “Permitted Use”). Landlord agrees to execute and deliver to Tenant from time to
time easements in favor of various utilities as required to serve the Leased Premises. The Leased
Premises may be used for the Permitted Use and, with the consent of Landlord, which shall not
be unreasonably withheld or delayed, any other lawful use that is also a permitted use under the
Westbrook Land Use Ordinance dated December 3, 1973, as amended (the “Land Use
Ordinance”), and any and all other ordinances then in effect in the City of Westbrook.
(b)
Tenant further agrees to conform to the following provisions during the entire
term of this Lease:
(i)
No auction, fire or bankruptcy sales may be conducted within the Leased
Premises without the previous written consent of the Landlord, except for auction
sales conducted by the Leasehold Mortgagee (defined herein) on the Leased
Premises, which shall require the consent of Landlord, which consent shall not be
unreasonably withheld, delayed or conditioned, pursuant to any Landlord
agreement with said Leasehold Mortgagee.
(ii)
Tenant shall not use the sidewalks in the vicinity of the Leased Premises
for active business purposes and shall not place items for sale, obstructions,
banners, or signs in and around the sidewalk area without the previous written
consent of the Landlord.
(iii) Tenant shall not perform any act or carry on any practice which may
damage the Leased Premises or any adjacent premises or cause any offensive
odors or loud noise to constitute a nuisance or a menace, as defined in City of
Westbrook ordinances. Tenant shall arrange for the proper disposal of all trash,
rubbish, recyclables, compostable material, food waste, and waste oil generated
by the operations on the Leased Premises, and shall ensure that such trash,
rubbish, recyclables, compostable material, food waste, and waste oil are not
scattered on the Leased Premises or adjacent premises.
SECTION 5.

Parking: There are no parking rights provided as part of this Lease.

SECTION 6.

Taxes and Utilities:
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(a)
Tenant shall pay all real estate taxes, personal property taxes, and utility and
maintenance expenses for the Leased Premises. It is intended that this is a net, net, net lease.
(b)
Tenant, during the term of this Lease, as additional rent, shall pay and discharge
punctually as and when the same shall become due and payable, all taxes (including without
limitation all real estate taxes, for the Building and personal property taxes, if any), special and
general assessments, water fees, sewer fees and other governmental impositions and charges of
every kind and nature whatsoever, extraordinary as well as ordinary, except as otherwise
provided in this Section (hereinafter referred to as “Taxes”), and each and every installment
thereof which shall or may during the term of this Lease be charged, levied, laid, assessed,
imposed, become due and payable, or a lien upon, or with respect to, the Leased Premises or any
part thereof, and any buildings, appurtenances, or equipment thereon or therein or any part
thereof, together with all interest and penalties thereon, under or by virtue of all present or future
laws, ordinances, requirements, orders, directives, rules and regulations of the federal, state,
county and municipal governments and of all other governmental authorities whatsoever (all of
which shall also be included in the term “Taxes” as heretofore defined); and, if not otherwise
billed directly to Tenant by the providers, all sewer rents and charges for water, steam, gas, heat,
hot water, electricity, light and power, and other service or services furnished to the Leased
Premises during the term of this Lease (hereinafter referred to as “Utility Expenses”). Landlord
agrees to promptly deliver to Tenant any tax or utility bills relating to the Leased Premises that
are delivered to Landlord.
(c)
Landlord and Tenant shall use their best efforts to have all Utility Expenses for
services provided to the Leased Premises metered and charged directly to Tenant. In the event
any of the Utility Expenses are charged to Landlord, Landlord shall have the right to pay such
Utility Expenses directly to the service provider and collect such Utility Expenses for use of the
Leased Premises from Tenant as additional rent, based on reasonable prorations of the entire
charge.
(d)
All such Taxes, which shall become payable during each of the calendar or fiscal
tax years, as the case may be, in which the term of this Lease commences or terminates, shall be
equitably apportioned pro rata between Landlord and Tenant in accordance with the respective
portions of such year during which such term shall be in effect.
(e)
In the event Tenant fails to pay Taxes on the Leased Premises, then Landlord
shall have the right to pay such Taxes owed and collect such amounts from Tenant. In addition,
upon Tenant’s failure to pay any such taxes, Landlord shall have the right, at its option, to
commence collecting one-twelfth (1/12) of the annual Taxes owed by Tenant with eachon a
monthly rent payment required to be made by Tenant under this Leasebasis, due on the first of
each month (the “Landlord Escrow”). The Landlord Escrow shall be subordinated to any reserve
requirements imposed by the holder or holders of Leasehold Mortgages upon the Building.
SECTION 7.

Construction of Buildings and Improvements:

(a)
Tenant, at its own cost and expense shall construct, develop, and locate the
Building and other improvements on the Leased Premises in accordance with the plans submitted
to and approved by Landlord, and the City of Westbrook Planning Board, as those may be
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updated and amended. The same shall be constructed without cost or expense to Landlord, in
accordance with the requirements of all laws, ordinances, codes, orders, rules and regulations of
all governmental authorities having jurisdiction over the Leased Premises and Property. Tenant
shall, at its expense, cause the Leased Premises to be developed, improved and maintained, in
accordance with plans approved by Tenant and Landlord and all pertinent governmental
authorities. Tenant shall arrange, at its expense, for the development of such plans. Except as
noted above and as otherwise set forth herein, Tenant shall also be responsible for paying all
costs and expenses associated with all off-site work required to be performed in connection with
the development of the Building on the Leased Premises, including without limitation all
obligations imposed on Tenant by permitting authorities, installation of utilities and other
improvements related to the Building.
(b)
Landlord shall be responsible for constructing the City Garage including the
Leased Premises, and relocating any existing storm drains and sewer mains in order to
accommodate the Tenant’s Building, and necessary utilities and appurtenances serving the
Building; provided, that Landlord’s obligations are subject to the limitations as to funding
approved by the City of Westbrook City Council.
(c)
Throughout the duration of this Lease, Tenant agrees that all installations of or in
any buildings, structures, and improvements that may be erected on the Leased Premises by
Tenant, including, but not limited to, all plumbing, electrical, heating, air conditioning, safety
equipment, and ventilation equipment and systems, and all other equipment, will be installed,
operated, and maintained in accordance with the law and with the regulations and requirements
of any and all governmental authorities, agencies, or departments having jurisdiction thereof,
without cost or expense to Landlord.
(d)
If, at any time during the term of this Lease, any liens or claims of mechanics,
laborers, or material suppliers shall be filed against the Leased Premises or fixtures of Tenant, or
any part or parts thereof, for any work, labor, or materials furnished, alleged to have been
furnished or to be furnished pursuant to an agreement by Tenant or any person holding
thereunder, Tenant, within sixty (60) days after the date of the filing or recording of any such
lien, or the filing or recording of any notice of intention to file a lien or claim of lien at Tenant’s
own cost and expense, shall cause the same to be discharged by payment, bond, or otherwise, or
at the option of Tenant, Tenant shall deposit, in trust, with Landlord or a bank or financial
institution duly licensed to do business in the State of Maine or other mutually agreed upon
escrow agent, a sum of money equal to the amount of such recorded lien, plus twenty-five
percent (25%) thereof, to be applied either (a) to such portion of the amount, if any, as may be
determined to be due and owing to the lien or in a final judgment of a court of competent
jurisdiction, when and if such final judgment is no longer subject to appeal, or (b) to the payment
of the lien or of all or a portion of said sum when and if written notice shall be sent by Tenant
expressly authorizing such payment. Tenant shall also promptly reimburse Landlord for all of its
expenses, losses and costs, including reasonable attorney fees, attributable to any such lien
claims.
(e)
Notwithstanding the foregoing, Tenant shall have the right to contest or review
any such claim or lien by appropriate legal proceedings and in the event of any such contest or
review, Tenant shall prosecute the contest with reasonable diligence, at Tenant’s sole expense,

5
Page 251 of 506

and Tenant shall at all times effectually stay or prevent any official or judicial sale of the Leased
Premises and Tenant shall pay or otherwise satisfy any final judgment (unless Tenant shall
appeal the same, in which event the judgment entered on last appeal shall be the determining
factor) which may be entered against it and thereafter promptly procure record satisfaction of the
lien. Notwithstanding the foregoing, Tenant shall promptly pay all such liens and claims if at
any time the Leased Premises or any part thereof shall then be subject to imminent forfeiture
without any right of redemption.
(f)
Tenant may not erect on the Leased Premises, building(s), or improvements,
structures, landscaping, utility systems, and appurtenances thereto apart from those associated
with the initial development of the Property, except in accordance with such plans and drawings
approved in writing in advance by Landlord, which approval will not be unreasonably delayed,
withheld or conditioned.
(g)
Subject to the terms of clause (h) of this Section 7 and Section 23, title to any
building or improvements situated or erected on the Leased Premises (other than common utility
lines), including the Building, and the Building-related equipment and other items installed
thereon and any alteration, change or addition thereto shall remain in Tenant; and Tenant shall be
entitled to take and deduct all depreciation and other deductions and tax credits related thereto on
Tenant’s income tax returns for the Building or buildings, Building-related equipment and/or
other items, improvements, expenditures, additions, changes or alterations.
(h)
On the expiration or any earlier termination of this Lease (unless terminated by
Tenant as a result of a default by Landlord or by mutual consent of Landlord and Tenant), Tenant
shall quit and surrender to Landlord the Leased Premises, and the Building and all improvements
then thereon, subject to reasonable wear and tear in accordance with the provisions of Section
23.
SECTION 8.
Maintenance: Landlord shall have no obligation to maintain or repair the
Leased Premises or any improvements thereon. During the term of this Lease, Tenant shall, at
its expense, maintain in good repair and condition the Leased Premises, reasonable wear and tear
and casualty only excepted. By way of clarification, and notwithstanding the foregoing, Tenant
shall have no obligation to repair or maintain any Easement improvements or installations that
are not installed or constructed by Tenant, excepting damage or harm caused thereto by Tenant,
its agents or invitees. In the event Tenant fails to properly maintain the Leased Premises, then
Landlord may, at its option, undertake such maintenance as it deems reasonably necessary and
charge all expenses incurred in connection therewith to Tenant as additional rent hereunder.
During the term of this Lease, Landlord shall, at its expense, maintain or cause to be maintained
in good repair and condition the City Garage and its systems and equipment, reasonable wear
and tear and casualty only excepted.
SECTION 9.
Requirements of Public Authority: During the term of this Lease, Tenant
shall, at its own cost and expense, promptly observe and comply with all present and future laws,
ordinances, requirements, orders, directives, rules and regulations of the federal, state, county,
town and city governments and of all other governmental authorities affecting the Leased
Premises or appurtenances thereto or any part thereof whether the same are in force at the
commencement of the term of this Lease or may in the future be passed, enacted or directed.
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SECTION 10. Access to Premises: Landlord shall have the right, upon reasonable prior
notice to Tenant, and subject to the terms of any permitted subleases, to enter upon the Leased
Premises at all reasonable times to examine the same provided such entry shall not unreasonably
interfere with the use then being conducted on the Leased Premises or interfere with the rights of
subtenants within the Building.
SECTION 11. Assignment and Subletting: With the advance written approval of Landlord,
which shall not be unreasonably conditioned or delayed, Tenant may assign or sublease, all or
any portion of the Leased Premises and may permit any subtenant or subtenants to assign or
sublease this Lease or any sublease of all or any part of the Leased Premises so long as such
assignee, sublessee, mortgagee, etc., in Landlord’s reasonable discretion, is capable of
performing all financial obligations owing to Landlord under the Lease. Upon any assignment of
this Lease, Tenant shall remain obligated under this Lease unless Landlord agrees otherwise in
writing and receives a written agreement whereby the assignee agrees to assume such obligations
and liabilities as a direct obligation to Landlord. Notwithstanding the foregoing, Tenant or its
permitted assignees or subtenants may pledge, mortgage or otherwise provide the leasehold and
Lease and/or Building and improvements to any Leasehold Mortgagees or lenders without the
consent of Landlord.
SECTION 12. Landlord’s Services: Except as otherwise provided herein, Landlord shall not
be obligated to provide any services to Tenant.
SECTION 13. Signage: Tenant may, without cost or expense to Landlord, at any time and
from time to time, place or permit to be placed signs, outdoor lighting devices and advertising
matter outside of the Building constructed on the Leased Premises, and remove them or permit
them to be removed, provided (i) the signs, lighting devices or advertising matter are in full
compliance with the Land Use Ordinance, and all requirements of law pertaining thereto,
including any conditions of approval as may be imposed by the City of Westbrook, and (ii)
Tenant receives the prior approval of Landlord as to the size, number, location, and design of
such sign(s), such approval not being unreasonably withheld, conditioned or delayed. Landlord
hereby agrees to execute any applications and consents that are reasonably required by
governmental authorities for the construction, establishment or placement of such signs, but no
such applications or consents shall impose any liability on Landlord by virtue of the erection or
maintenance of any of said signs and Tenant covenants and agrees to indemnify, save Landlord
harmless and defend, from any liability for damages or injuries including property damage and
reasonable attorney fees, that may be sustained by anyone by reason thereof.
Except as aforesaid, Tenant shall have no right to place any signs at any location outside
of the Leased Premises without the prior written consent of Landlord, which consent may be
withheld, in its sole discretion.
Tenant also shall not be restricted in its placement of signs inside of the Building, or on
the windows of the Leased Premises, provided that in each instance it complies with all
applicable laws, regulations, and ordinances.
SECTION 14.

Indemnity:
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(a)
Subject to the provisions of this Lease, Tenant shall indemnify and save harmless
Landlord from and against any and all liability, damage, penalties, claims or judgments arising
from injury to person or property damage sustained by anyone in and about the Leased Premises,
other than injury or damage caused by Landlord’s gross negligence or intentional acts. Tenant
shall, at its own cost and expense, defend (and pay attorney’s fees in connection with) any and
all suits or actions which may be brought against Landlord or in which Landlord may be
impleaded with others upon any such above mentioned matter, claim or claims.
(b)
Subject to the provisions of this Lease, and except to the extent arising from its
own gross negligent act(s), gross negligent omission(s) or intentional act(s), Landlord shall not
be responsible or liable for any damage or injury to any property, fixtures, buildings or other
improvements, or to any person or persons, at any time on the Leased Premises, including any
damage or injury to Tenant or to any of Tenant’s officers, agents, servants, employees,
contractors, customers or subtenants, arising from the use or occupancy of the Leased Premises,
provided, however, Landlord shall indemnify Tenant for its gross negligent acts or gross
negligent omissions or intentional acts. Notwithstanding the foregoing, the indemnity provided
under this Section shall not be construed as a waiver of Landlord’s right to assert any and all
defenses in response to claims made against Landlord, its officers, agents, or employees pursuant
to the Maine Tort Claims Act or any other privileges or immunities as may be provided by law.
(c)
Tenant agrees to look solely to Landlord’s interest in the Property for recovery of
any judgment from Landlord; it being agreed that Landlord, and any employee or beneficiary of
Landlord, are not personally liable for any such judgment. The provision contained in the
foregoing sentence shall not limit any right that Tenant might otherwise have to obtain injunctive
relief against Landlord or Landlord’s successors in interest, or any other action not involving the
personal liability of Landlord.
SECTION 15.

Insurance:

(a)
Tenant shall provide at its expense, and keep in force during the term of this
Lease, general liability insurance with a good and solvent insurance company or companies
licensed to do business in the State of Maine, selected by Tenant and approved by Landlord in its
reasonable discretion, in the amount of at least Three Million Dollars ($3,000,000) with respect
to injury or death, and Five Million Dollars ($5,000,000) with respect to damages to property,
occurring in or about the Leased Premises. Such policy or policies shall name Landlord as an
additional insured. Tenant agrees to deliver certificates of such insurance to Landlord. Such
insurance shall name Landlord as an additional insured and contain an agreement that such
policy shall be non-cancelable without at least 10 days’ written notice to Landlord.
(b)
During the term of this Lease, Tenant shall keep the Building and improvements
erected by Tenant on the Leased Premises at any time insured, against loss or damage by fire,
and those casualties covered by the customary extended coverage endorsements, in an amount
equal to at least one hundred percent (100%) of the full or sound insurable value of the Building
and improvements. Subject to the prior rights of any lender to Tenant with respect to such
proceeds in the event Tenant is in default in respect of its obligations to such lender, all proceeds
payable at any time and from time to time by any insurance company under such policies shall
be payable to Tenant and may be used by Tenant for the reconstruction of the damaged

8
Page 254 of 506

improvements. Landlord shall, at Tenant’s cost and expense, cooperate fully with Tenant in
order to obtain the largest possible recovery and shall execute any and all consents and other
instruments and take all other actions reasonably necessary or desirable in order to effectuate the
same and to cause such proceeds to be paid as herein before provided. Tenant shall have the
right to make all adjustments of loss and execute all proofs of loss in its name.
(c)
Any insurance required to be provided by Tenant pursuant to this Lease may be
provided by blanket, floater or general insurance covering the Leased Premises and other
locations of Tenant provided such blanket insurance complies with all of the other requirements
of this Lease with respect to the insurance involved.
SECTION 16. Waiver of Subrogation: All policies covering real or personal property which
either party obtains affecting the Leased Premises shall include a clause or endorsement denying
the insurer any rights of subrogation or recovery against the other party to the extent rights have
been waived by the insured before the occurrence of injury or loss. Landlord and Tenant hereby
waive any rights of subrogation or recovery against the other for damage or loss to their
respective property due to hazards covered or which should be covered by policies of insurance
obtained or which should be or have been obtained pursuant to this Lease, to the extent of the
injury or loss covered thereby assuming that any deductible shall be deemed to be insurance
coverage.
SECTION 17. Destruction: Subject to the rights of any Leasehold Mortgagee in the event of
a default by Tenant, in the event that, at any time during the term of this Lease, the Building
constructed or located on the Leased Premises shall be destroyed or damaged in whole or in part
by fire or other cause, then, Tenant, at its own cost and expense, may elect in its sole discretion
to cause the same to be repaired, replaced or rebuilt within a period of time which, under all
prevailing circumstances, shall be reasonable. In the event the Tenant elects not to rebuild or
repair, Tenant shall remove its Building from the Leased Premises and repair any damage to
Landlord’s property caused by such removal within a commercially reasonable time after the
date of final settlement with the insurance carrier. The Lease shall terminate upon completion of
the removal in accordance with this Lease of the Building and subject to the Landlord’s
confirmation that such removal has been so completed.
SECTION 18.

Eminent Domain:

(a)
If, after the execution of this Lease and prior to the expiration of the term, the
whole or a material part of the Leased Premises shall be taken by eminent domain by a
governmental agency other than Landlord, then the term hereof shall cease as of the time when
Landlord shall be divested of its title in the Leased Premises or a material portion thereof, and
rent shall be apportioned as of the time of the termination. A taking of a “material part of the
Leased Premises” shall mean a taking which in the reasonable opinion of Tenant is extensive
enough to render the Leased Premises unsuitable for the business and operations of Tenant
thereon. Upon such a taking by eminent domain and an associated termination of this Lease, the
parties agree to apportion the proceeds of the eminent domain award as follows: Landlord
reserves to itself, and Tenant assigns to Landlord, all rights to damages and awards accruing on
account of any taking by eminent domain or by reason of any act of any public authority for
which damages or awards are payable relating to the value of the underlying unimproved land.
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Tenant reserves to itself, and Landlord assigns to Tenant, all rights to damages and awards
accruing on account of any taking by eminent domain or by reason of any act of any public
authority relating to, and the Tenant reserves a right, under all circumstances, to the full amount
of that portion of the proceeds of such a taking attributable to the value of the buildings,
improvements to and fixtures located on the Leased Premises. Tenant and Landlord may each
fully participate in any such eminent domain proceeding and each party agrees to execute such
instruments of assignment as may be reasonably required in any petition for the recovery of such
damages or awards and Tenant and Landlord shall diligently pursue the same. It is agreed
further that Landlord does not reserve to itself, and Tenant does not assign to Landlord, in
addition to any damages or awards payable by any governmental authority for the buildings,
improvements made and trade fixtures installed by Tenant, or those claiming under Tenant.
Tenant shall also be entitled to any damages awarded for moving expenses in any such
proceeding and any award for loss of the unexpired portion of the term of this Lease. In the
event any award for eminent domain does not attribute separate values to these elements of
damages, the parties shall for a period of thirty (30) days following issuance of the award attempt
in good faith to allocate the award proceeds as between based on the factors noted above or, if
the parties cannot agree on an allocation, the matter shall be submitted to arbitration in
accordance with the terms hereof.
(b)
In the event of the partial taking or condemnation or purchase by a governmental
agency other than Landlord which is not extensive enough to render the Leased Premises
unsuitable for the business of Tenant,, then, subject to the provisions of any mortgage or
leasehold mortgage encumbering the Leased Premises from time to time, the proceeds shall be
paid to Tenant which shall, subject to and limited by the amount of such proceeds that are
actually available to Tenant, commence to restore, and thereafter complete such restoration,
subject to any delays resulting from any cause not within the reasonable control of Tenant, the
Leased Premises to a condition reasonably comparable to their condition at the time of such
condemnation, less the portion lost in the taking or purchase, and this Lease shall continue in full
force and effect, and the rent payable hereunder from and after said taking or purchase shall
continue proportionally abated by the percentage reduction, if any, between the leasable area of
the Leased Premises before the condemnation event and its leasable area after restoration.
SECTION 19. Utilities/Easements: Landlord, if requested by Tenant, shall join in reasonable
agreements affecting the Leased Premises with utility companies, and/or public authorities which
provide necessary and customary utilities creating easements in favor of such companies and/or
authorities as are required in order to service the occupants of the buildings on the Leased
Premises (including but not limited to the rights to install, lay, relay, construct, maintain, repair,
improve, remove, replace and use utility lines, mains, cables, conduits, pipes and poles, with all
related fixtures and appurtenances). Tenant shall be responsible, at its expense, for bringing all
utility lines, including without limitation natural gas lines and water and sewer lines to the
Leased Premises from main lines or taps or connections in lines located on or near the Property.
SECTION 20. Subordination of Lease to Fee Mortgages: Subject to the terms of Section 21,
the Tenant agrees, when requested by Landlord, to subordinate this Lease and the lien thereof to
the lien of any mortgage or mortgages placed on the land on which the Building is located or any
part thereof (exclusive of any building or improvements placed upon the Leased Premises by
Tenant at its expense) and to execute such recordable instruments as may be requested for the
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purpose, provided the holder of the mortgage on any portion of the Leased Premises or which
has or may have rights effecting Tenant’s interest as tenant under this Lease enters into a written
agreement in recordable form with Tenant reasonably satisfactory to Tenant providing that, if by
reason of breach of any condition of the mortgage, the mortgagee will, so long as Tenant
complies with all the terms of this Lease, recognize Tenant and permit Tenant to continue in
possession of the Leased Premises in accordance with the provisions of this Lease, and that said
possession shall not be disturbed by a sale of the land and Landlord’s rights under this Lease by
the mortgagee. Tenant agrees, if requested by the holder of any such mortgage, to be a party to
said agreement and will agree in substance that if the mortgagee or any person claiming under
the mortgagee (including a purchaser at foreclosure sale, its successors and assigns) shall
succeed to the interest of Landlord in this Lease, it will recognize said mortgagee or person and
its successors and assigns as its Landlord under the terms of this Lease. Tenant agrees that it
will, upon the request of Landlord, execute, acknowledge and deliver any and all instruments
necessary or desirable to give effect to or notice of such subordination, all in form reasonably
satisfactory to Tenant, and containing the recognition provisions described in this Section. The
word “mortgage” as used herein includes mortgages, deeds of trust, or other similar instruments
and modifications, consolidations, extensions, renewals, replacements and substitutes thereof.
SECTION 21. Leasehold Mortgages: Notwithstanding anything to the contrary contained in
this Lease, Tenant shall have the right, at any time and from time to time, without being required
to obtain Landlord’s consent, to mortgage, pledge as security or otherwise encumber for security
purposes the leasehold interest herein demised on such terms, conditions and maturity as Tenant
shall determine, and to enter into any and all extensions, modifications, amendments,
replacements(s), and refinancing(s) of any such leasehold mortgage as Tenant may desire. Any
such lender, secured party or pledgee and any then holder of any leasehold mortgage, security or
pledge may be referred to in this Lease as “Leasehold Mortgagee.”
At the request of Tenant or any Leasehold Mortgagee, Landlord shall enter into a
Landlord’s Consent and Agreement containing language substantially similar to that set forth in
this Section 21, or otherwise as shall be mutually satisfactory to Landlord and such Leasehold
Mortgagee.
If Tenant, or Tenant’s successors or assigns, shall mortgage said leasehold interest then,
as long as any such leasehold mortgage shall remain unsatisfied of record, the following
provisions shall apply, notwithstanding anything to the contrary contained in this Lease, and any
pertinent provisions of this Lease shall be deemed to be amended and modified to the extent
necessary so as to provide as follows:
(a)
There shall be no cancellation, surrender, acceptance of surrender, or material
modification of this Lease or attornment of any subtenant to Landlord without the Leasehold
Mortgagee’s prior written consent, which consent shall not be unreasonably withheld,
conditioned or delayed.
(b)
If any Leasehold Mortgagee shall register with Landlord its name and address in
writing, Landlord, on serving on Tenant any notice of default or any other notice pursuant to the
provisions of, or with respect to, this Lease, shall at the same time serve a duplicate counterpart
of such notice on such Leasehold Mortgagee by Certified Mail, Return Receipt Requested,
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addressed to said holder at the address registered with Landlord.
(c)
Such Leasehold Mortgagee, in the event Tenant shall be in default hereunder,
shall have the right, within the applicable cure period which is of the same duration as Tenant’s
commencing, however, upon the Leasehold Mortgagee’s actual receipt of a notice of default
from Landlord, to remedy or cause to be remedied such default, and Landlord shall accept such
performance by or at the instigation of such Leasehold Mortgagee as if the same had been
performed by Tenant. No default by Tenant in performing work required to be performed, acts
to be done, or conditions to be remedied, shall be deemed to exist, if steps, in good faith, shall
have been promptly commenced by Tenant or by said Leasehold Mortgagee or by any other
party, person or entity to rectify the same and prosecuted to completion with diligence and
continuity within applicable cure periods as specified herein.
(d)
In the event this Lease is terminated before the natural expiration of the then
current Term, whether by summary dispossession proceedings, service of notice to terminate, or
otherwise, due to Tenant’s default, Landlord shall, by Certified Mail, Return Receipt Requested,
serve on any Leasehold Mortgagee written notice of such termination, together with a statement
of any and all sums which would at that time be due under this Lease but for such termination,
and of all other defaults, if any, under this Lease then known to Landlord. Such Leasehold
Mortgagee shall, upon payment of any amounts due under the Lease, thereupon have the
following options, but without releasing Tenant from its obligations under the Lease:
(i)

On the written request of the Leasehold Mortgagee, within thirty (30) days
after service of the aforementioned notice of termination, Landlord shall
enter into a new or direct lease of the Leased Premises with the Leasehold
Mortgagee, or its designee, as provided in the following subparagraph (ii).

(ii)

Such lease shall be entered into at the reasonable cost of Tenant
thereunder, shall be effective as of the date of termination of this Lease,
and shall be for the remainder of the term of this Lease and at the rent and
additional rent and on all the agreements, terms, covenants, and conditions
thereof. The new Tenant under Lease shall in all instances by subject to
the use and assignment restrictions set forth in the Lease. On the
execution of the Lease, the Tenant named therein shall pay any and all
sums which would at the time of the execution thereof be due under this
Lease but for the termination as aforesaid and shall otherwise fully remedy
or agree in writing to promptly remedy any existing defaults under this
Lease. The new Tenant shall pay all reasonable expenses of Landlord,
including reasonable counsel fees and court costs incurred in recovering
possession of the Leased Premises as well as in the preparation, execution
and delivery of such documents required to allow the new tenant to sign
the Lease. Nothing contained herein shall release the Tenant named in
this Lease from any of its obligations under this Lease which may not
have been discharged or fully performed by any Leasehold Mortgagee, or
its designees.

(iii)

Notwithstanding the provisions of this Lease, if Landlord shall elect to
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terminate this Lease by reason of Tenant being in default of rent or other
covenants of Tenant hereunder because of:
(A)

The filing of a petition by or against Tenant for adjudication as a
bankrupt under the Bankruptcy Code, or for reorganization within
the meaning of Chapter XI of the Code or any successor provision,
or the filing of any petition by or against Tenant under any future
Bankruptcy Code provision for the same or similar relief; and the
adjudication of Tenant as a bankrupt, or the entry of an order for
reorganization under said Chapter XI or any successor provision,
or the entry of an order for similar relief under any future
Bankruptcy Code;

(B)

The involuntary dissolution or the involuntary commencement of
any action or proceeding for the dissolution or liquidation of
Tenant, or for the appointment of a permanent receiver or a
permanent trustee of all or substantially all of the property of
Tenant;

(C)

The taking possession of Tenant’s property by any governmental
office or agency pursuant to statutory authority for the dissolution,
rehabilitation, reorganization, or liquidation of Tenant; or

(D)

The making by Tenant of an assignment for the benefit of creditors
and Tenant being duly removed from possession or proceedings
being commenced in a court of competent jurisdiction to remove
said Tenant from possession;

and provided that the proceedings under (A), (B) and (C) shall not be dismissed or vacated
within sixty (60) days after the institution or appointment, such as the case may be, then the
holder of any mortgage on the leasehold interest who shall be entitled to notice, shall have and be
subrogated to any and all rights of Tenant with respect to the curing of any default (other than the
defaults specified in said subdivisions (A), (B), (C) and (D)) and shall also have the right to
postpone and extend the specified date for the termination of this Lease, fixed by Landlord in a
notice given pursuant thereto, for a period of not more than six (6) months, provided such
Leasehold Mortgagee shall promptly cure, or be diligently engaged in curing, any then existing
default of Tenant not requiring possession (other than the defaults heretofore enumerated in (A),
(B), (C) and (D) of this subparagraph (d)) and shall forthwith take steps to acquire Tenant’s
interest in the Lease by foreclosure of the mortgage or otherwise. If, before the date specified for
the termination of this Lease as extended by the such Leasehold Mortgagee, the Tenant in default
under the provisions of said subdivisions (A), (B), (C) and (D) shall be duly removed from
possession, or proceedings have been instituted and are pending for such removal, and if the
Leasehold Mortgagee or its designee shall deliver to Landlord its agreement and obligation to
perform and observe the covenants and conditions to be performed by Tenant in this Lease
contained and executed in the manner required to entitle a deed to recordation, then, and in such
event, any such default specified in said subdivisions (A), (B), (C) and (D) on the part of Tenant
shall be waived. In the event the Lease is terminated following any default by Tenant
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thereunder, including without limitation, by reason of any rejection of the Lease pursuant to the
Federal Bankruptcy Code or other applicable state or federal law relating to bankruptcy,
insolvency, reorganization, arrangement, moratorium or other similar laws, or otherwise, or as a
result of an incurable, non-monetary breach of the Lease, Leasehold Mortgagee shall have the
right to assume the Lease covering the Leased Premises or request that Landlord enter into a new
lease with such Leasehold Mortgagee or its nominee or designee (the “New Lease”). The New
Lease shall contain all of the same terms set forth in this Lease and shall be of the same priority
as the Lease over all mortgages or other liens, charges, or other encumbrances against the Leased
Premises. Tenant shall have no right, title or interest in or to such New Lease or the leasehold
estate created thereby.
(e)
The Leasehold Mortgagee shall be named as an insured, as its interest may
appear, in all policies of insurance carried by Tenant pursuant to the provisions of this Lease.
Upon written request, duplicate originals of the policies of such insurance shall be held by the
Leasehold Mortgagee. If duplicate originals of such policies are not obtainable, certified copies
thereof shall be delivered to Landlord. The proceeds of such insurance in case of loss shall be
paid to, and deposited with, the Leasehold Mortgagee, and said Leasehold Mortgagee shall
disburse, in the absence of a default of Tenant to such holder said proceeds for the purpose of
rebuilding, restoring and repairing the Leased Premises, and all proceeds shall be deemed trust
funds to be used by Tenant for this purpose of rebuilding, restoring and repairing. .
(f)
The Tenant shall give the Leasehold Mortgagee written notice of any
condemnation proceedings affecting the Leased Premises. The said holder shall have the right to
intervene and be made a party to any such condemnation proceedings and the parties hereto
hereby consent that the said holder may be made such party or intervenor. Tenant’s interest in
any award or damages for such taking is hereby set over, transferred and assigned by Tenant to
the said Leasehold Mortgagee to the extent of the balance of any principal, interest or other
payment due or which shall thereafter accrue or become due to the said holder, but in the event
of a partial taking of the improvements on the Leased Premises or a partial taking of the land
forming part of the Leased Premises which does not result in the cancellation or termination of
this Lease, there shall be paid to Tenant, as trust funds, out of the Tenant’s interest in any award
or damages for such taking, an amount equivalent to the cost to restore the improvements then on
the Leased Premises to a complete architectural unit, including, without limitation, access cuts
and roadways. Whatever repairs shall be made shall be comparable in quality to the part of the
improvements so taken.
(g)
The Leasehold Mortgagee shall be given notice by Tenant of any legal proceeding
by the parties hereto, and shall have the right to intervene and be made a party to such
proceedings, and the parties consent to such intervention. In the event the said Leasehold
Mortgagee shall not elect to intervene or become a party to such proceedings, the said Leasehold
Mortgagee shall receive notice, and a copy, of any award or decision made in said proceedings
from the Tenant.
(h)
If the Leasehold Mortgagee shall be an institutional lender such as a bank, trust
company, savings and loan association, insurance company, union pension or retirement fund,
government agency, or other lending institution whose loans on real estate are regulated by law,
and the said Leasehold Mortgagee shall desire to contest the validity of any tax, levy, special or
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general assessments, water and sewer rent, or other governmental impositions or charges agreed
to be paid by Tenant, such right is hereby granted to said holder.
(i)
No Leasehold Mortgagee shall be personally liable under this Lease unless and
until such Leasehold Mortgagee shall become the owner of the leasehold estate or has taken
possession of the same, and then only for as long as it remains such owner or possessor subject
to the provisions of this Lease. On any assignment of this Lease by any owner of the leasehold
estate whose interest shall have been acquired by, through, or under any Leasehold Mortgagee or
shall have been derived immediately from any holder thereof, the assignor shall be relieved of
any further liability which may first accrue hereunder from and after the date of such assignment,
it being the intention of the parties that once the Leasehold Mortgagee shall succeed to Tenant’s
interest hereunder, any and all subsequent assignments, whether by such holder, any purchaser at
foreclosure sale or other transferee, or any assignee of either shall effect a release of the
assignor’s liability for defaults first occurring thereafter.
(j)
On the execution and delivery of any new or direct Lease as provided in this
Section 21, all subleases which theretofore may have been assigned and transferred to Landlord
shall thereupon be transferred and assigned by Landlord to the new tenant under the new or
direct Lease.

(k)
The execution of any such leasehold mortgage shall be deemed an assignment by
Tenant to such mortgagee of Tenant’s election to remain in possession of the Leased Premises
pursuant to 11 U.S.C. Section 364(h)(1) in the event of a rejection of this Lease by a trustee in
bankruptcy of Landlord.
(l)
The rights of the Leasehold Mortgagee under this Section are subject to the
agreement of such holder to cure all monetary defaults and to pay any rents hereunder during the
period it is exercising its rights hereunder in accordance with terms hereof.
(m)
Neither the voluntary or other surrender of the Lease by Tenant, the mutual
cancellation thereof by Landlord and Tenant, the conveyance of Landlord’s interest in the Leased
Premises to Tenant nor the conveyance of Tenant’s interest in the Leased Premises to Landlord,
shall work a merger, if any Leasehold Mortgage is then outstanding. In the event that Tenant
acquires the fee title or any other estate, title or interest in the Leased Premises, any Leasehold
Mortgage shall attach to and cover and be in lien upon the fee title or such other estate so
acquired.
SECTION 22.

Reserved.

SECTION 23. Title. Tenant agrees that upon the expiration of the Term of this Lease or
sooner termination thereof, possession of the Leased Premises will be promptly delivered to
Landlord. Tenant shall remove the Building and all fixtures and personal property located on the
Leased Premises within 120 days of the date of expiration or termination, and repair any damage
resulting from such removal and restore the Leased Premises to its original condition, all at
Tenant’s cost and expense. In lieu of removal, Tenant may, at its option, offer to transfer title,
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through execution of appropriate documents, to the Building and all improvements on the Leased
Premises to Landlord at no cost to Landlord and in such case, Tenant shall provide Landlord of
notice of such offer at least ninety (90) days prior to termination of this Agreement. Landlord shall
notify Tenant in writing within the ninety (90) day period whether it accepts or rejects said offer.
In the event Landlord rejects the offer, Tenant shall be obligated to remove the Building and
improvements from the Leased Premises within thirty (30) days of expiration or termination as
provided herein. Upon the termination or expiration of the initial term of this Lease, all rights of
Tenant hereunder to possession of the Leased Premises under this Agreement shall immediately
terminate.
Unless Landlord has agreed in writing to accept title to the Building and improvements and
the Tenant fails to remove the Building, improvements or personal property from the Leased
Premises within thirty (30) days of termination or expiration of this Lease, title to said Building,
improvements and personal property shall vest in Landlord on the thirty-first (31st) day after the
date of such termination or expiration, and Landlord may use or dispose of the same as it sees fit,
in Landlord’s discretion, and retain any proceeds from such disposal.
SECTION 24.

Defaults:

(a)
In the event of (i) Tenant’s failure to pay amounts due hereunder within 15 days
after written notice from Landlord specifying such failure or (ii) perform any of the nonmonetary covenants, conditions and agreements herein contained on Tenant’s part to be kept or
performed and the continuance of such failure without the curing of same for a period of thirty
(30) calendar days after receipt of Tenant’s notice in writing from Landlord specifying the nature
of such failure, and provided Tenant shall not cure said failure as provided in paragraph (b) of
this Section; or (iii) if the estate hereby created shall be taken on execution or by other process of
law and such taking is not discharged within 90 days, or if any assignment shall be made of the
property of the Tenant for the benefit of creditors, or if a receiver, guardian, conservator, trustee
in involuntary bankruptcy or other similar officer shall be appointed to take charge of all or any
substantial part of the Tenant’s property by a court of competent jurisdiction and such
appointment is not discharged within 90 days, or a petition shall be filed for the reorganization of
the Tenant under any provisions of the Bankruptcy Code now or hereafter enacted, and such
proceeding is not dismissed within 90 days after it is begun, or if the Tenant shall file a petition
for such reorganization, or for arrangements under any provisions of the Bankruptcy Code now
or hereafter enacted and propose therein a plan to settle, satisfy or extend the time for the
payment of debts; then, subject to the terms of Section 21, Landlord may, at its option, give to
Tenant a notice of election to terminate the term of this Lease upon a date specified in such
notice, which date shall be not less than 30 business days (Saturdays, Sundays, and legal
holidays excluded) after the date of receipt by Tenant of such notice from Landlord, and upon
the date specified in said notice, the term shall cease and any and all other right, title and interest
of Tenant hereunder shall likewise cease without further notice or lapse of time, as fully and with
like effect as if the entire term of this Lease had elapsed. Landlord further lawfully may
immediately or at any time thereafter utilize procedures authorized by Maine law, including
Forcible Entry and Detainer, to repossess the Leased Premises and expel Tenant and those
claiming through or under Tenant and remove their effects without prejudice to any rights or
remedies which might otherwise be used for arrears of rent or previous breach of covenant, and
upon such notice or entry, all rights of Tenant under this Lease shall terminate. Tenant agrees to
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pay to Landlord, as damages for any above-described breach, all reasonable costs of reletting the
Leased Premises including real estate commissions, costs of renovating the Leased Premises to
suit the new tenant, all subject to Landlord’s duty to mitigate damages. Tenant also agrees to
pay Landlord for all costs relating to the default, including reasonable attorney’s fees and costs
related thereto.
All disputes arising in connection with non-monetary defaults hereunder shall be resolved
pursuant to the arbitration provisions set forth in Section 26 hereof. Tenant shall have no right to
arbitrate any monetary default hereunder, and in the event of such a monetary default, Landlord
shall have all rights at law and in equity to enforce the provisions of this Lease.
(b)
In the event that Landlord gives notice of a non-monetary default of such a nature
that it cannot be cured within such thirty (30) day period then such default shall not be deemed to
continue so long as the Tenant, after receiving such notice, proceeds to commence cure of the
default as soon as reasonably possible and continues to take all steps reasonably necessary to
complete the same within a period of time which, under all prevailing circumstances, shall be
reasonable but in no event more than 180 days. No default shall be deemed to continue if and so
long as the Tenant shall be so proceeding to cure the same in good faith.
(c)
If Tenant shall default in the performance of any non-monetary covenant,
condition or obligation on its part to be performed under this Lease, Landlord may upon prior
written notice thereof do so on behalf of and at the cost and expense of the Tenant, including
reasonable attorneys’ fees and related expenses without waiving any claim of breach or for
damages or any right to terminate this Lease.
(d)
Should it be finally determined by arbitration or by a court of competent
jurisdiction that the expending of sums by the Landlord was made necessary by Tenant’s failure
to perform a covenant, condition, or any other obligation on Tenant’s part to be performed under
this Lease, in such event, such sums at the option of Landlord shall be deemed additional rent
and paid as such on the next or any subsequent rent day at the option of Landlord. Interest at the
then existing prime rate (highest rate published) from time to time by the Wall Street Journal or
its successor, and reasonable attorney’s fees, if any, shall be collectible by the prevailing party
from the non-prevailing party. Each right and remedy provided for in this Lease shall be
cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or
beginning of the exercise by Landlord or Tenant of any one or more of the rights or remedies
provided for in this Lease or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneous or later exercise by the party in question of any or
all other rights or remedies provided for in this Lease or now or hereafter existing at law or in
equity or by statute or otherwise.
SECTION 25.

Environmental:

(a)
Tenant represents, warrants and agrees that its use, maintenance and operations of
the Leased Premises and the conduct of the business thereto, shall at all times be in material
compliance with all applicable federal, state, county or local laws, regulations and ordinances of
any governmental authorities relating to Hazardous Materials, as hereinafter defined. Tenant, its
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employees, customers, residents and invitees will not cause any Hazardous Materials to be
deposited, discharged, emitted, placed or disposed of at or about the Leased Premises in violation
of law or regulation and the Leased Premises will remain free from Hazardous Materials except
gasoline and related petroleum products and other Hazardous Materials maintained or located
thereon in compliance with law and regulation. Tenant will indemnify and hold Landlord, its
successors and assigns, harmless from any and all costs, expense, losses, damages, claims,
obligations and liabilities of every nature and type (“Losses”), including environmental clean-up
liabilities and obligations and reasonable attorney’s fees, arising from and relating to Tenant’s
unlawful or prohibited discharge or release of Hazardous Materials due to use of or actions
Tenant has taken at the Leased Premises.
(b)
Tenant shall, to the extent arising from breach of the foregoing warranty, (i)
conduct and complete all investigations, studies, sampling and testing, and all remedial, removal
and other actions necessary to remediate and/or clean up and remove all Hazardous Materials
from the Leased Premises, in accordance with all applicable federal, state and local laws,
regulations, rules, ordinances and policies and in accordance with the orders and directives of all
federal, state and local governmental authorities, and (ii) defend, indemnify and hold harmless
Landlord, its employees, agents, and officers, from and against any and all claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses (including, without limit,
reasonable attorney and consultant fees, investigation and laboratory fees, court costs and
litigation expenses) of whatever kind or nature, known or unknown, contingent or otherwise,
arising out of the breach of the foregoing warranties.
(c)
As used herein, “Hazardous Materials” shall mean any flammable explosives,
radioactive materials, hazardous materials, hazardous waste, hazardous or toxic substances or
matter, oil or other petroleum products, underground petroleum storage tanks, asbestos, chemical
pollutants or related materials, including as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §§9601, et seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. §§1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. §§690 1, et seq.), applicable Maine
Statutes (including 38 M.R.S.A. §§561, et seq.; 39 M.R.S.A. §§1361, et seq.; 38 M.R.S.A.
§§1301, et seq.; and 38 M.R.S.A. §§1317, et seq.), or any similar federal, state or local law in
effect from time to time, or in the regulations adopted and publications promulgated pursuant
thereto or any other substances or materials constituting a hazard, peril or threat to the health of
persons, animals or plant life.
SECTION 26.

Arbitration:

(a)
Any non-monetary dispute arising under or relating to this Lease shall be resolved
by binding arbitration, which shall be conducted in accordance with the following paragraphs
except as otherwise expressly provided for in this Lease.
(b)
A party initiating arbitration proceedings may do so by giving written notice to
that effect to the other party. The notice shall designate a disinterested person as one of the
arbitrators. The party that initiates arbitration is hereinafter referred to as the “first party.” The
other party is hereinafter referred to as the “second party.” Within ten (10) days after the
initiation of the arbitration proceedings, the second party shall give notice to the first party
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designating another disinterested person as an arbitrator. Within the next ten (10) days, the two
arbitrators shall select a third disinterested person as a third arbitrator. The three arbitrators shall
judge the dispute. If the second party shall fail to appoint a second arbitrator within the ten (10)
day period next following the notice initiating the arbitration, the arbitrator designated by the
first party shall judge the dispute and the judgment of the first arbitrator shall be binding upon
the parties.
(c)
If the two arbitrators appointed by the parties shall be unable to agree upon the
appointment of a third arbitrator within the ten (10) day period after the second arbitrator is
designated, the two arbitrators shall give written notice of the failure to agree to each of the
parties. If the parties shall fail to agree upon the selection of a third arbitrator within ten (10)
days after that notice has been received, then within ten (10) days thereafter either party may
apply for the appointment of a third arbitrator to any justice of the existing session of the State of
Maine Superior Court.
(d)
The determination of the majority of the arbitrators shall be conclusive upon the
parties. The arbitrators shall be directed to interpret and apply the terms of this Lease. Judgment
may be entered upon the award of the arbitrators by either party in the State of Maine Superior
Court.
(e)
The party not prevailing in the arbitration shall pay the costs thereof, including the
legal fees of the prevailing party if so ordered by the arbitrator.
(f)
Except as otherwise expressly provided herein, the Commercial Arbitration
Expedited Rules of the American Arbitration Association shall control all arbitration
proceedings. Such arbitration shall take place in Portland, Maine. The arbitrator(s) resolving the
dispute shall be advised that time is of the essence.
(g)
Notwithstanding any other provision of this Lease, Tenant shall continue making
monthly rent payments to Landlord without deduction as required hereunder during the term of
this Lease, including without limitation during any arbitration or dispute resolution proceedings.
SECTION 27. Waivers: Failure of a party to complain of any act or omission on the part of
the other party no matter how long the same may continue shall not be deemed to be a waiver by
said party of any of its rights hereunder. No waiver by a party at any time, express or implied, of
any breach of any other provision of this Lease shall constitute a consent to any subsequent
breach of the same or any other provision. No acceptance by Landlord of any partial payment
shall constitute an accord or satisfaction but shall only be deemed a part payment on account. If
any action by either party shall require the consent or approval of the other party, the grant of
such consent or approval on any one occasion shall not be deemed a consent to or approval of
that action on any subsequent occasion or of any other action on any subsequent occasion. Each
right and remedy which either party may have under this Lease or by operation of law shall be
distinct and separate from every other such right and remedy; all such rights and remedies shall
be cumulative, and none of them shall be deemed inconsistent with or exclusive of any other,
whether or not exercised; and any two or more of all of such rights and remedies may be
exercised at the same time or successively.
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SECTION 28. Notices: Any notice required or permitted by this Agreement shall be in
writing and shall be delivered as follows, with notice deemed given as indicated: (a) by personal
delivery, when delivered personally; or (b) by overnight courier, upon written verification of
receipt. Notice shall be sent to the addresses set forth above or to such other address as either
party may specify in writing.
SECTION 29. Certificates: Either party shall, without charge, at any time and from time to
time hereafter, within ten (10) business days after written request of the other, certify by written
instrument duly executed and acknowledged to any mortgagee (including a Leasehold
Mortgagee), purchaser or proposed mortgagee or proposed purchaser or any other person, firm or
corporation specified in such request: (a) as to whether this Lease has been supplemented or
amended, and if so, the substance and manner of such supplement or amendment; (b) as to the
validity and force and effect of this Lease, in accordance with its tenor as then constituted; (c) as
to the existence of any default hereunder; (d) as to the existence of any offsets, counterclaims or
defenses thereto on the part of such other party; (e) as to the commencement and expiration dates
of the term of this Lease; (f) as to the dates that rent and any other charges hereunder have been
paid, including any advance payments and (g) as to any other matters as may reasonably be so
requested. Any such certificate may be relied upon by the party requesting it and any other
person, firm or corporation to whom the same may be exhibited or delivered, and the contents of
such certificate shall be binding on the party executing the same.
SECTION 30. Partial Invalidity: If any term, covenant, condition or provision of this Lease
or the application thereof to any person or circumstance shall, at any time or to any extent, be
invalid or unenforceable, the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of
this Lease shall be valid and enforceable to the fullest extent permitted by law.
SECTION 31. Memorandum of Lease: The parties will at any time, at the request of either
one, promptly execute duplicate originals of an instrument, in recordable form, which will
constitute a memorandum or short form of lease, setting forth a description of the Leased
Premises, the term of this Lease and any other portions hereof, excepting the rental provisions.
SECTION 32. Interpretation, etc.: Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter genders,
and vice versa, as the context shall require. The section headings used herein are for reference
and convenience only, and shall not enter into the interpretation hereof. This Lease may be
executed in several counterparts, each of which shall be an original, but all of which shall
constitute one and the same instrument. No provisions of this Lease shall be deemed to render
Landlord and Tenant partners or participants in any other type of joint enterprise. The term
“Landlord” whenever used herein shall mean only the then-owner of Landlord’s interest herein
and upon any sale, transfer or assignment of the interest of Landlord herein, its respective
successors in interest and/or assigns shall, during the term of their ownership of their respective
estates herein, be deemed to be Landlord and the selling or transferring party shall be entirely
free and relieved of all covenants and obligations hereunder except as hereinafter provided,
without further agreement between the parties or their successors in interest and it shall be
deemed and construed that at any such sale, transfer or other conveyance, that such successor,
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purchaser or transferee has assumed and agreed to carry out any and all covenants and
obligations of Landlord hereunder. This Lease shall not be construed against any party, and no
consideration shall be given or presumption made, on the basis of which party drafted this Lease,
or any particular provision hereof, or supplied the form of Lease.
This Lease and all rights, duties and performance hereunder or hereof shall be governed,
interpreted, and construed in accordance with the laws of the State of Maine without giving
effect to its conflict of laws provisions.
SECTION 33. Broker: Landlord and Tenant each warrant, covenant and agree that neither
party has utilized or consulted a broker in connection with this Lease.
SECTION 34. No Merger: Notwithstanding any provisions of this Lease to the contrary, if at
any time or times during the term of this Lease, Landlord and Tenant shall be the same person,
party or entity, Landlord’s and Tenant’s interest shall remain separate and distinct, and shall not
be merged into one estate so as to cancel, terminate or extinguish this Lease by law or otherwise.
SECTION 35. Parties: Except as herein otherwise expressly provided, the covenants,
conditions and agreements contained in this Lease shall bind and inure to the benefit of Landlord
and Tenant and their respective successors, personal representatives, administrators and assigns.
All covenants, promises, conditions and obligations herein contained or implied by law are
covenants running with the land.
SECTION 36. Holding Over: Tenant has no right to holdover following the expiration or
earlier termination of this Lease. If Tenant remains in possession after expiration or termination
of this Lease, its status shall be that of trespasser in possession. Landlord shall have all rights
available at law or equity to dispossess Tenant, and Tenant hereby indemnifies Landlord against
all losses, expenses and costs, including reasonable attorneys’ fees and court costs incurred by
Landlord in connection with Tenant’s unauthorized holdover.
SECTION 37. Facsimile Copies: Landlord and Tenant agree that facsimile or scanned
copies of all documents required to be executed hereunder will be accepted in lieu of originals.
SECTION 38. Quiet Enjoyment: Landlord warrants that it has full right and power to
execute and perform the Ground Lease and to grant the estate demised herein and that so long as
Tenant is not in default hereunder, Tenant shall have the peaceful and quiet use and possession
of the Leased Premises during the term hereof, subject, however, to the terms and provisions of
this Lease.
SECTION 39. Time is of the Essence: Time is of the essence with respect to the
performance of each and every obligation of the parties under this Lease.
SECTION 40. Right of First Refusal: Tenant shall have a right of first refusal to purchase the
Leased Premises upon the terms set out in Exhibit C attached hereto and made a part hereof (the
“ROFR”). The existence of this ROFR to Purchase shall be included in any memorandum of
lease concerning this Ground Lease.
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[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under seal as of
the day and year first above written.
WITNESS:

LANDLORD:
CITY OF WESTBROOK

___________________________

By: _____________________________
Its:

WITNESS:

TENANT:
TDB LLC

___________________________

By: _____________________________
Its:
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EXHIBIT A
[Subdivision, Site and Elevation Plans]
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EXHIBIT B
[Leased Premises]

A certain lot or parcel of land situated northerly of William Clark Drive and
easterly of Mechanic Street in the City of Westbrook, County of Cumberland and
State of Maine bounded and described as follows:
Beginning at the intersection of the northerly sideline of William Clark Drive and
the easterly sideline of Mechanic Street;
Thence, N 11°09’51” along the easterly sideline of said Mechanic Street 5.05 feet;
Thence, N 14°09’34” along the easterly sideline of said Mechanic Street 142.33
feet;
Thence, the following coursed and distances through the land of the City of
Westbrook:
S 74°07’30” E a distance of 133.11 feet;
S 16°02’56” W a distance of 145.91 feet to the northerly sideline of said
William Clark Drive;
Thence, N 74°30’34” W along the northerly sideline of William Clark Drive
126.11 feet to the point of beginning.
Containing 19,122 s.f. or 0.44 acres, more or less.
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EXHIBIT B-1
[Temporary Construction Easement Area]
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EXHIBIT C
RIGHT OF FIRST REFUSAL

1.
Right of first refusal. Landlord hereby grants to Tenant a right of first refusal (the
“ROFR”) to purchase the Leased Premises, together with all improvements thereon, upon the same
terms and conditions as contained and set forth in any bona fide contract (the “Accepted Contract”)
entered into by and between Landlord for the purchase of the Leased Premises. Landlord will give
Tenant written notice (the “Contract Notice”) of the execution of the Accepted Contract, which
notice shall include a copy of the Accepted Contract and of the deposit or down payment delivered
in connection therewith. Tenant shall have the right until 6:00 p.m. (Portland, Maine time) on that
date (the “Trigger Date”) which is five (5) business days after the receipt of the Contract Notice
by the Tenant to notify Landlord in writing (the “Exercise Notice”) that it is exercising the ROFR
and will purchase the Leased Premises on the terms of the Accepted Contract; provided, however,
that Tenant: (a) shall have the right to make payment in cash of the purchase price set forth in the
Accepted Contract, (b) shall not (unless the Tenant agrees otherwise in writing) be required to
close the purchase of the Leased Premise sooner than that date which is thirty (30) calendar days
from and after the date that the Tenant furnishes (or is deemed to have furnished) the Exercise
Notice. If Tenant fails to timely exercise the ROFR, Landlord shall be free to sell the Leased
Premises to the purchaser identified in the Accepted Contract, provided such sale is upon the terms
set forth in the Accepted Contract and is consummated within one hundred twenty (120) days after
the Trigger Date, such consummation being evidenced by the execution and delivery of a deed to
the Leased Premises, or the recording thereof in the Cumberland County Registry of Deeds. In the
event of a sale consummated in accordance with the foregoing provisions, the ROFR shall expire
as to the Leased Premises. If the sale of the Leased Premises is not so consummated, the ROFR
will continue in full force and effect as to the Leased Premises.
Landlord covenants and agrees that it will not convey the Leased Premises owned by such
Landlord except pursuant to an Accepted Contract or otherwise in strict conformity with this
Agreement.
2.
Term of ROFR. The ROFR shall be perpetual in nature, however, it shall
automatically terminate upon the earlier of the (i) conveyance of the Leased Premises to Tenant;
(ii) the conveyance of the Leased Premises to one or more unrelated parties pursuant to the
procedures set forth in Section 1 hereof; or (iii) the termination of the Lease.
Upon the termination of the ROFR, Tenant shall, upon the written request of Landlord,
deliver to Landlord a signed and acknowledged document stating that the ROFR has terminated
and that Tenant expressly relinquishes all rights under this ROFR. The termination of this ROFR
or breach or default hereunder shall not affect the Lease to which it is attached, which Lease shall
continue in full force and effect notwithstanding any termination, breach or default of or under this
ROFR.
3.
Notices. Any notice, request, demand or correspondence to or upon Landlord or
Tenant shall be made in accordance with the provisions of Section 28 of the Lease.
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END OF ROFR
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-51
Authorizing Ground Lease Agreement with TDB, LLC for Residential Project (Vertical
Harvest)
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
ground lease agreement with TDB, LLC for a portion of the parcel located at the intersection of
William Clarke Drive and Mechanic Street for a period of 99 years at a rate of $1.00 total for the
development of a multi-level 60-unit residential apartment complex, as outlined in the attached
exhibit.
First Reading: May 17, 2021
Second and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Ground Lease Agreement with TDB, LLC for Residential
Project (Vertical Harvest)
REQUESTED BY:

Daniel Stevenson

DATE:

6/7/2021

SUMMARY:
See memo attached to Order 2021-49.
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REVISION LOG
TO:

Honorable City Council

FROM:

Robyn Saunders, City Project Manager

RE:

Ground Lease Agreement with TBD LLC: Residential Apartment Complex

CO:

2021-051

As outlined in the memo to Council (dated 5/12/2021 from Daniel Stevenson, Economic Development
Director), the City of Westbrook is entering into a Ground Lease Agreement with TDB LLC (including air
rights) for the residential apart complex to be constructed atop the parking garage. Like the design +
construction drawings of the project, specific changes will occur until the project is constructed. For
example, the leasehold agreement must incorporate final survey, easements for utilities, and other
forthcoming changes.
The purpose of this REVISION LOG is twofold:
1. To summarize + memorialize the amendments to the GROUND LEASE AGREEMENT as details
are clarified + responsibilities are addressed and/or assigned; and
2. To facilitate the Council’s review of amendments presented to date + in the future.
SUMMARY OF AMENDMENTS
NO.
1

DATE
6/7/2021

DESCRIPTION OF THE AMENDMENT(S)
Section 6.e – established date for monthly
taxes owed

VERTICAL HARVEST PROJECT:
Developer Services Agreement

AMENDMENT
PREPARED BY
Nick Morrill, JBGH
(clerical only)

Page 1
Last updated: 6/2/2021
Page 277 of 506

RESIDENTIAL PROJECT
GROUND LEASE AGREEMENT
THIS GROUND LEASE AGREEMENT made as of the ___ day of May, 2021, by and
between the CITY OF WESTBROOK, a Maine municipal corporation with a principal

place of business and mailing address of 2 York Street, Westbrook, Maine 04092
(hereinafter referred to as “Landlord”), and TDB LLC, a Maine limited liability company with a
mailing address of 775 Main Street, #187, Westbrook, Maine 04092 (hereinafter referred to as
“Tenant”).
W I T N E S S E T H:
WHEREAS, Landlord is the owner of real property located at the intersection of
Mechanic Street and William Clarke Drive, Westbrook, Maine, said real property being
generally depicted as Lot 7A on the City of Westbrook Tax Map 32 (the “Property”); and
WHEREAS, Landlord desires to lease a portion of said Property, which is currently
comprising air space and appurtenant and easement rights as more particularly described herein,
to Tenant, and Tenant desires to lease such real property and airspace and appurtenant rights and
easements from Landlord, to construct a multi-level 60-unit (or such other number of units as are
approved by permitting authorities) residential apartment complex (the “Building”), together
with access to and use of on-site parking, within the parking garage Landlord is constructing on
the Property (the “City Garage”), which are generally depicted on the subdivision plan, site plan
and elevation plans attached hereto as Exhibit A.
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, Landlord and Tenant hereby agree as follows:
SECTION 1.
Leased Premises; and Easements: Landlord hereby leases, demises and lets to
Tenant, and Tenant hereby leases, takes and hires from Landlord, for the term and upon and
subject to the terms, conditions, covenants and provisions set forth in this Lease, the premises
described in Exhibit B attached hereto, which is currently comprised of air space to be
developed, sufficient to contain the proposed Building, free and clear of all liens and
encumbrances (other than those matters set forth herein or in any schedules or exhibits attached
hereto, none of which shall interfere with the use and enjoyment of the Leased Premises or
unreasonably interfere with the construction, use and operation of the Building), together with
any and all appurtenances, rights, privileges and easements benefiting, belonging or pertaining
thereto, including any easements (including Easements, as defined below) granted subsequent to
the date hereof (the “Leased Premises”). Exhibits A and B, including the location and depiction
of the Easements described below, shall be updated periodically by way of substitute exhibits to
this Lease as necessary to accurately reflect the approved construction plans, as they may be
modified by the mutual consent of Landlord and Tenant, to assure the Leased Premises meet all
code regulations and conditions of approval, and to control appurtenant easements and rights to
the Leased Premises reasonably sufficient to operate as an independent residential apartment
complex within the bounds of the described Leased Premises.
The Leased Premises include the following easements which are hereby granted by Landlord to
1
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Tenant, its successors and assigns, and all other easements granted under this Lease (collectively,
the “Easements”; each, an “Easement”):
1.
Easements for access, ingress and egress over, across and under the Property and
through all floors of the City Garage, to and from the Leased Premises by foot or by vehicle from
William L. Clark Drive, Mechanic Street and any other public or private way adjacent to the
together with the right to install utilities and related services, including communications, public
water supply, public sanitary sewer, storm drains, electric, cable TV, natural gas and all other
utilities necessary to serve all parts of the Building, above and below ground within the easement
areas depicted on Exhibit B. It is acknowledged and agreed that the rights granted herein are
intended to be sufficient to allow the commercial development of the Leased Premises as
contemplated herein. In connection with the exercise of Tenant’s rights hereunder, Tenant may
enter upon, construct and maintain and use driveways, accessways and other improvements upon
the Property and install utility lines, drainage, curbing and all other improvements above and
below ground as are necessary for access to and development of the Leased Premises and the
improvements related thereto, provided, however, that: i) any such work shall be performed in a
good and workmanlike manner and at Tenant’s expense and risk; ii) Tenant shall use
commercially reasonable efforts to minimize disruption of any activities or business operations
on the Property; iii) Tenant shall, upon completion of any work, repair any damage to the
Property caused by such work; and iv) any improvements by Tenant shall be consistent with any
and all Tenant’s permits and approvals.
2.
An easement for support of the Tenant’s improvements contemplated by this
Lease, under and over the Property and the City Garage, it being understood that the City Garage
shall be designed, built and maintained in a condition necessary to support the Building and all
components thereof;
3.
An easement to build and maintain an elevator for the sole and exclusive use of
Tenant and residents of the Building, extending from the ground floor of the City Garage,
running to all levels of the Building;
4.
An easement in common with Landlord and others to whom Landlord grants
rights, to use all common areas on the Property, and within the City Garage and any common
improvements to be built and attached to the City Garage, including (to the extent constructed
and available as a common area), the elevator designated for City Garage parking users, and the
terrace and green space on the rooftop of the City Garage; and
5.
A temporary construction easement during any reasonable period of construction
by Tenant for the purposes of staging, storing materials, machinery and equipment during any
construction, installation, operation, maintenance, repair, reconstruction, replacement, relocation,
or removal of improvements and to enter the Property from time to time with workers, vehicles,
equipment, tools, and machinery for all the purposes set out in this Easement. This Temporary
Easement shall be located in the area(s) designated or depicted on Exhibit B-1 as “Temporary
Construction Easement Area.”
With respect to the Easements, the parties agree to mutually cooperate to create, modify
and revise the legal descriptions thereof from time to time to accommodate the final plans and
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locations of improvements and to attach all necessary substitute or supplementary exhibits to the
Lease to reflect such revised descriptions. The Easements are an integral part of the Leased
Premises. If in the course of developing the Building, Tenant or Landlord identifies additional
rights that in its reasonable judgment should be included as an Easement, Landlord and Tenant
agree to mutually cooperate to prepare and attach all necessary substitute or supplementary
exhibits to this Lease to add such rights expressly as Easements.
SECTION 2.

Term:

(a)
The term of this Lease shall Commence on the Commencement Date, as
hereinafter defined and shall continue thereafter for a period of ninety-nine (99) years (the
“Term” or “term”), unless sooner terminated in accordance with the terms and conditions hereof.
The “Commencement Date,” as used herein, shall mean the date of the signature of the
last party to execute this Lease.
SECTION 3.
Rent: Base Rent for the entirety of the Lease Term shall be $1.00, due and
payable by Tenant to Landlord upon execution of this Lease, receipt of which is hereby
acknowledged
SECTION 4.

Use and Restrictions:

(a)
The Tenant currently intends to use the Leased Premises for the construction,
development, maintenance, repair, replacement, management and operation of a residential
apartment complex, and any other approved improvements created or designed to serve such
purpose, including utilities and any other reasonably related improvements in connection with
such use (the “Permitted Use”). Landlord agrees to execute and deliver to Tenant from time to
time easements in favor of various utilities as required to serve the Leased Premises. The Leased
Premises may be used for the Permitted Use and, with the consent of Landlord, which shall not
be unreasonably withheld or delayed, any other lawful use that is also a permitted use under the
Westbrook Land Use Ordinance dated December 3, 1973, as amended (the “Land Use
Ordinance”), and any and all other ordinances then in effect in the City of Westbrook.
(b)
Tenant further agrees to conform to the following provisions during the entire
term of this Lease:
(i)
No auction, fire or bankruptcy sales may be conducted within the Leased
Premises without the previous written consent of the Landlord, except for auction
sales conducted by the Leasehold Mortgagee (defined herein) on the Leased
Premises, which shall require the consent of Landlord, which consent shall not be
unreasonably withheld, delayed or conditioned, pursuant to any Landlord
agreement with said Leasehold Mortgagee.
(ii)
Tenant shall not use the sidewalks in the vicinity of the Leased Premises
for active business purposes and shall not place items for sale, obstructions,
banners, or signs in and around the sidewalk area without the previous written
consent of the Landlord.
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(iii) Tenant shall not perform any act or carry on any practice which may
damage the Leased Premises or any adjacent premises or cause any offensive
odors or loud noise to constitute a nuisance or a menace, as defined in City of
Westbrook ordinances. Tenant shall arrange for the proper disposal of all trash,
rubbish, recyclables, compostable material, food waste, and waste oil generated
by the residential apartment complex, and its residents and shall ensure that such
trash, rubbish, recyclables, compostable material, food waste, and waste oil are
not scattered on the Leased Premises or adjacent premises.
SECTION 5.
Parking: Landlord shall provide one non-exclusive use parking space per
dwelling unit in the Building, including an agreed-to number of non-exclusive use handicapaccessible parking spaces for automobile parking in the City Garage, as it may be repaired,
replaced and renovated. The parking spaces shall be used only for automobile parking. Tenant
agrees not to do or permit any act or thing in the City Garage that shall be unlawful or create a
nuisance or shall interfere with the rights, comforts or convenience of Landlord, its guests,
invitees, or the general public. Landlord reserves the right to make reasonable rules and
regulations from time to time relating to the use and operation of the City Garage and the parking
spaces, and to further subject the Garage and the parking spaces to a shared use parking
agreement; provided, however, that it is agreed that overnight use of the upper deck of the City
Garage shall be exclusive to the occupants of the dwelling units (each, a “Permitted Overnight
User”). Landlord and Tenant agree to create a residential sticker (or similar) program to help
regulate Permitted Overnight User parking on the upper deck, and further agree to establish
applicable overnight hours. It is acknowledged and agreed that Permitted Overnight Users
whose vehicle remains in any permitted overnight parking space after the applicable overnight
hours will not be required to relocate their vehicle. Tenant agrees to abide by such rules and
regulations and agrees that any material violation thereof which continues beyond applicable
grace and cure periods shall be deemed a default hereunder. Written notice will be given no less
than twenty-one (21) days in advance of any such change in regulations.
SECTION 6.

Taxes and Utilities:

(a)
Tenant shall pay all real estate taxes, personal property taxes, and utility and
maintenance expenses for the Leased Premises. It is intended that this is a net, net, net lease.
(b)
Tenant, during the term of this Lease, as additional rent, shall pay and discharge
punctually as and when the same shall become due and payable, all taxes (including without
limitation all real estate taxes, for the Building and personal property taxes, if any), special and
general assessments, water fees, sewer fees and other governmental impositions and charges of
every kind and nature whatsoever, extraordinary as well as ordinary, except as otherwise
provided in this Section (hereinafter referred to as “Taxes”), and each and every installment
thereof which shall or may during the term of this Lease be charged, levied, laid, assessed,
imposed, become due and payable, or a lien upon, or with respect to, the Leased Premises or any
part thereof, and any buildings, appurtenances, or equipment thereon or therein or any part
thereof, together with all interest and penalties thereon, under or by virtue of all present or future
laws, ordinances, requirements, orders, directives, rules and regulations of the federal, state,
county and municipal governments and of all other governmental authorities whatsoever (all of
which shall also be included in the term “Taxes” as heretofore defined); and, if not otherwise
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billed directly to Tenant by the providers, all sewer rents and charges for water, steam, gas, heat,
hot water, electricity, light and power, and other service or services furnished to the Leased
Premises during the term of this Lease (hereinafter referred to as “Utility Expenses”). Landlord
agrees to promptly deliver to Tenant any tax or utility bills relating to the Leased Premises that
are delivered to Landlord.
(c)
Landlord and Tenant shall use their best efforts to have all Utility Expenses for
services provided to the Leased Premises metered and charged directly to Tenant. In the event
any of the Utility Expenses are charged to Landlord, Landlord shall have the right to pay such
Utility Expenses directly to the service provider and collect such Utility Expenses for use of the
Leased Premises from Tenant as additional rent, based on reasonable prorations of the entire
charge.
(d)
All such Taxes, which shall become payable during each of the calendar or fiscal
tax years, as the case may be, in which the term of this Lease commences or terminates, shall be
equitably apportioned pro rata between Landlord and Tenant in accordance with the respective
portions of such year during which such term shall be in effect.
(e)
In the event Tenant fails to pay Taxes on the Leased Premises, then Landlord
shall have the right to pay such Taxes owed and collect such amounts from Tenant. In addition,
upon Tenant’s failure to pay any such taxes, Landlord shall have the right, at its option, to
commence collecting one-twelfth (1/12) of the annual Taxes owed by Tenant with eachon a
monthly rent payment required to be made by Tenant under this Leasebasis, due on the first of
each month (the “Landlord Escrow”). The Landlord Escrow shall be subordinated to any reserve
requirements imposed by the holder or holders of Leasehold Mortgages upon the Building.
SECTION 7.

Construction of Buildings and Improvements:

(a)
Tenant, at its own cost and expense shall construct, develop, and locate the
Building and other improvements on the Leased Premises in accordance with the plans submitted
to and approved by Landlord, and the City of Westbrook Planning Board, as those may be
updated and amended. The same shall be constructed without cost or expense to Landlord, in
accordance with the requirements of all laws, ordinances, codes, orders, rules and regulations of
all governmental authorities having jurisdiction over the Leased Premises and Property. Tenant
shall, at its expense, cause the Leased Premises to be developed, improved and maintained, in
accordance with plans approved by Tenant and Landlord and all pertinent governmental
authorities. Tenant shall arrange, at its expense, for the development of such plans. Except as
noted above and as otherwise set forth herein, Tenant shall also be responsible for paying all
costs and expenses associated with all off-site work required to be performed in connection with
the development of the Building on the Leased Premises, including without limitation all
obligations imposed on Tenant by permitting authorities, installation of utilities and other
improvements related to the Building. By way of clarification, the foregoing sentence shall not
be deemed to impose on Tenant the obligation to construct or pay for the construction and
development of the City Garage and related City Garage improvements, which is the obligation
of Landlord; provided, that Landlord’s obligations are subject to the limitations as to funding
approved by the City of Westbrook City Council.
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(b)
Landlord shall be responsible for building the City Garage, reinforced to support
the Building and designed and built to accommodate all the Easements. The City Garage shall
provide Tenant with non-exclusive parking spaces in an amount at least equal to the number of
dwelling units in Tenant’s or its assignee’s or subtenant’s housing project located at the
Building, including an agreed-to number of non-exclusive handicap-accessible parking spaces
pursuant to Section 5 of this Lease (all of which shall also be included in the term “City Garage”
as heretofore defined). . The construction of the City Garage is a condition precedent to Tenant’s
obligations to construct the Building and other improvements as set forth above. In the event the
City Garage is not constructed and substantially completed for any reason by the date that is the
4th anniversary of the date of this Lease, then Tenant may elect to terminate this Lease by written
termination notice to Landlord, and upon such notice this Lease shall terminate and be null and
void, other than obligations that are intended to survive the termination of this Lease.
(c)
Throughout the duration of this Lease, Tenant agrees that all installations of or in
any buildings, structures, and improvements that may be erected on the Leased Premises by
Tenant, including, but not limited to, all plumbing, electrical, heating, air conditioning, safety
equipment, and ventilation equipment and systems, and all other equipment, will be installed,
operated, and maintained in accordance with the law and with the regulations and requirements
of any and all governmental authorities, agencies, or departments having jurisdiction thereof,
without cost or expense to Landlord.
(d)
If, at any time during the term of this Lease, any liens or claims of mechanics,
laborers, or material suppliers shall be filed against the Leased Premises or fixtures of Tenant, or
any part or parts thereof, for any work, labor, or materials furnished, alleged to have been
furnished or to be furnished pursuant to an agreement by Tenant or any person holding
thereunder, Tenant, within sixty (60) days after the date of the filing or recording of any such
lien, or the filing or recording of any notice of intention to file a lien or claim of lien at Tenant’s
own cost and expense, shall cause the same to be discharged by payment, bond, or otherwise, or
at the option of Tenant, Tenant shall deposit, in trust, with Landlord or a bank or financial
institution duly licensed to do business in the State of Maine or other mutually agreed upon
escrow agent, a sum of money equal to the amount of such recorded lien, plus twenty-five
percent (25%) thereof, to be applied either (a) to such portion of the amount, if any, as may be
determined to be due and owing to the lien or in a final judgment of a court of competent
jurisdiction, when and if such final judgment is no longer subject to appeal, or (b) to the payment
of the lien or of all or a portion of said sum when and if written notice shall be sent by Tenant
expressly authorizing such payment. Tenant shall also promptly reimburse Landlord for all of its
expenses, losses and costs, including reasonable attorney fees, attributable to any such lien
claims.
(e)
Notwithstanding the foregoing, Tenant shall have the right to contest or review
any such claim or lien by appropriate legal proceedings and in the event of any such contest or
review, Tenant shall prosecute the contest with reasonable diligence, at Tenant’s sole expense,
and Tenant shall at all times effectually stay or prevent any official or judicial sale of the Leased
Premises and Tenant shall pay or otherwise satisfy any final judgment (unless Tenant shall
appeal the same, in which event the judgment entered on last appeal shall be the determining
factor) which may be entered against it and thereafter promptly procure record satisfaction of the
lien. Notwithstanding the foregoing, Tenant shall promptly pay all such liens and claims if at
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any time the Leased Premises or any part thereof shall then be subject to imminent forfeiture
without any right of redemption.
(f)
Tenant may not erect on the Leased Premises, building(s), or improvements,
structures, landscaping, utility systems, and appurtenances thereto apart from those associated
with the initial development of the Property, except in accordance with such plans and drawings
approved in writing in advance by Landlord, which approval will not be unreasonably delayed,
withheld or conditioned.
(g)
Subject to the terms of clause (h) of this Section 7 and Section 23, title to any
building or improvements situated or erected on the Leased Premises (other than common utility
lines), including the Building, and the Building-related equipment and other items installed
thereon and any alteration, change or addition thereto shall remain in Tenant; and Tenant shall be
entitled to take and deduct all depreciation and other deductions and tax credits related thereto on
Tenant’s income tax returns for the Building or buildings, Building-related equipment and/or
other items, improvements, expenditures, additions, changes or alterations. This clause (g) of
Section 7 does not apply to other structures on the Landlord’s Property including the City
Garage.
(h)
On the expiration or any earlier termination of this Lease (unless terminated by
Tenant as a result of a default by Landlord or by mutual consent of Landlord and Tenant), Tenant
shall quit and surrender to Landlord the Leased Premises, and the Building and all improvements
then thereon, subject to reasonable wear and tear in accordance with the provisions of Section
23.
SECTION 8.
Maintenance: Landlord shall have no obligation to maintain or repair the
Leased Premises or any improvements thereon. During the term of this Lease, Tenant shall, at
its expense, maintain in good repair and condition the Leased Premises, reasonable wear and tear
and casualty only excepted. By way of clarification, and notwithstanding the foregoing, Tenant
shall have no obligation to repair or maintain any Easement improvements or installations that
are not installed or constructed by Tenant, excepting damage or harm caused thereto by Tenant,
its agents or invitees. In the event Tenant fails to properly maintain the Leased Premises, then
Landlord may, at its option, undertake such maintenance as it deems reasonably necessary and
charge all expenses incurred in connection therewith to Tenant as additional rent hereunder.
During the term of this Lease, Landlord shall, at its expense, maintain or cause to be maintained
in good repair and condition the City Garage and its systems and equipment, reasonable wear
and tear and casualty only excepted.
SECTION 9.
Requirements of Public Authority: During the term of this Lease, Tenant
shall, at its own cost and expense, promptly observe and comply with all present and future laws,
ordinances, requirements, orders, directives, rules and regulations of the federal, state, county,
town and city governments and of all other governmental authorities affecting the Leased
Premises or appurtenances thereto or any part thereof whether the same are in force at the
commencement of the term of this Lease or may in the future be passed, enacted or directed.
SECTION 10. Access to Premises: Landlord shall have the right, upon reasonable prior
notice to Tenant, and subject to the terms of any permitted subleases, to enter upon the Leased
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Premises at all reasonable times to examine the same provided such entry shall not unreasonably
interfere with the use then being conducted on the Leased Premises or interfere with the rights of
subtenants of individual dwelling units within the Building.
SECTION 11. Assignment and Subletting: With the advance written approval of Landlord,
which shall not be unreasonably conditioned or delayed, Tenant may assign or sublease, all or
any portion of the Leased Premises and may permit any subtenant or subtenants to assign or
sublease this Lease or any sublease of all or any part of the Leased Premises so long as such
assignee, sublessee, mortgagee, etc., in Landlord’s reasonable discretion, is capable of
performing all financial obligations owing to Landlord under the Lease. Upon any assignment of
this Lease, Tenant shall remain obligated under this Lease unless Landlord agrees otherwise in
writing and receives a written agreement whereby the assignee agrees to assume such obligations
and liabilities as a direct obligation to Landlord. Notwithstanding the foregoing, Tenant or its
permitted assignees or subtenants may (i) pledge, mortgage or otherwise provide the leasehold
and Lease and/or Building and improvements to any Leasehold Mortgagees or lenders, or (ii)
assign or sublease individual residential apartments located within the Building to residential
tenants who are natural persons, without the consent of Landlord and may deal freely with such
residential tenants in the ordinary course of business, subject to applicable laws. Landlord and
Tenant acknowledge Tenant may assign this Lease or sublease the entire Leased Premises to an
organization whose mission is the development and operation of affordable rental housing.
SECTION 12. Landlord’s Services: Except as otherwise provided herein, Landlord shall not
be obligated to provide any services to Tenant.
SECTION 13. Signage: Tenant may, without cost or expense to Landlord, at any time and
from time to time, place or permit to be placed signs, outdoor lighting devices and advertising
matter outside of the Building constructed on the Leased Premises, and remove them or permit
them to be removed, provided (i) the signs, lighting devices or advertising matter are in full
compliance with the Land Use Ordinance, and all requirements of law pertaining thereto,
including any conditions of approval as may be imposed by the City of Westbrook; and (ii)
Tenant receives the prior approval of Landlord as to the size, number, location, and design of
such sign(s), such approval not being unreasonably withheld, conditioned or delayed. Landlord
hereby agrees to execute any applications and consents that are reasonably required by
governmental authorities for the construction, establishment or placement of such signs, but no
such applications or consents shall impose any liability on Landlord by virtue of the erection or
maintenance of any of said signs and Tenant covenants and agrees to indemnify, save Landlord
harmless and defend, from any liability for damages or injuries including property damage and
reasonable attorney fees, that may be sustained by anyone by reason thereof.
Except as aforesaid, Tenant shall have no right to place any signs at any location outside
of the Leased Premises without the prior written consent of Landlord, which consent may be
withheld, in its sole discretion.
Tenant also shall not be restricted in its placement of signs inside of the Building, or on
the windows of the Leased Premises, provided that in each instance it complies with all
applicable laws, regulations, and ordinances.
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SECTION 14.

Indemnity:

(a)
Subject to the provisions of this Lease, Tenant shall indemnify and save harmless
Landlord from and against any and all liability, damage, penalties, claims or judgments arising
from injury to person or property damage sustained by anyone in and about the Leased Premises,
other than injury or damage caused by Landlord’s gross negligence or intentional acts. Tenant
shall, at its own cost and expense, defend (and pay attorney’s fees in connection with) any and
all suits or actions which may be brought against Landlord or in which Landlord may be
impleaded with others upon any such above mentioned matter, claim or claims.
(b)
Subject to the provisions of this Lease, and except to the extent arising from its
own gross negligent act(s), gross negligent omission(s) or intentional act(s), Landlord shall not
be responsible or liable for any damage or injury to any property, fixtures, buildings or other
improvements, or to any person or persons, at any time on the Leased Premises, including any
damage or injury to Tenant or to any of Tenant’s officers, agents, servants, employees,
contractors, customers or subtenants, arising from the use or occupancy of the Leased Premises,
provided, however, Landlord shall indemnify Tenant for its gross negligent acts or gross
negligent omissions or intentional acts. Notwithstanding the foregoing, the indemnity provided
under this Section shall not be construed as a waiver of Landlord’s right to assert any and all
defenses in response to claims made against Landlord, its officers, agents, or employees pursuant
to the Maine Tort Claims Act or any other privileges or immunities as may be provided by law.
(c)
Tenant agrees to look solely to Landlord’s interest in the Property for recovery of
any judgment from Landlord; it being agreed that Landlord, and any employee or beneficiary of
Landlord, are not personally liable for any such judgment. The provision contained in the
foregoing sentence shall not limit any right that Tenant might otherwise have to obtain injunctive
relief against Landlord or Landlord’s successors in interest, or any other action not involving the
personal liability of Landlord.
SECTION 15.

Insurance:

(a)
Tenant shall provide at its expense, and keep in force during the term of this
Lease, general liability insurance with a good and solvent insurance company or companies
licensed to do business in the State of Maine, selected by Tenant and approved by Landlord in its
reasonable discretion, in the amount of at least Three Million Dollars ($3,000,000) with respect
to injury or death, and Five Million Dollars ($5,000,000) with respect to damages to property,
occurring in or about the Leased Premises. Such policy or policies shall name Landlord as an
additional insured. Tenant agrees to deliver certificates of such insurance to Landlord. Such
insurance shall name Landlord as an additional insured and contain an agreement that such
policy shall be non-cancelable without at least 10 days’ written notice to Landlord.
(b)
During the term of this Lease, Tenant shall keep the Building and improvements
erected by Tenant on the Leased Premises at any time insured, against loss or damage by fire,
and those casualties covered by the customary extended coverage endorsements, in an amount
equal to at least one hundred percent (100%) of the full or sound insurable value of the Building
and improvements. Subject to the prior rights of any lender to Tenant with respect to such
proceeds in the event Tenant is in default in respect of its obligations to such lender, all proceeds
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payable at any time and from time to time by any insurance company under such policies shall
be payable to Tenant and may be used by Tenant for the reconstruction of the damaged
improvements. Landlord shall, at Tenant’s cost and expense, cooperate fully with Tenant in
order to obtain the largest possible recovery and shall execute any and all consents and other
instruments and take all other actions reasonably necessary or desirable in order to effectuate the
same and to cause such proceeds to be paid as herein before provided. Tenant shall have the
right to make all adjustments of loss and execute all proofs of loss in its name.
(c)
Any insurance required to be provided by Tenant pursuant to this Lease may be
provided by blanket, floater or general insurance covering the Leased Premises and other
locations of Tenant provided such blanket insurance complies with all of the other requirements
of this Lease with respect to the insurance involved.
SECTION 16. Waiver of Subrogation: All policies covering real or personal property which
either party obtains affecting the Leased Premises shall include a clause or endorsement denying
the insurer any rights of subrogation or recovery against the other party to the extent rights have
been waived by the insured before the occurrence of injury or loss. Landlord and Tenant hereby
waive any rights of subrogation or recovery against the other for damage or loss to their
respective property due to hazards covered or which should be covered by policies of insurance
obtained or which should be or have been obtained pursuant to this Lease, to the extent of the
injury or loss covered thereby assuming that any deductible shall be deemed to be insurance
coverage.
SECTION 17. Destruction: Subject to the rights of any Leasehold Mortgagee in the event of
a default by Tenant, in the event that, at any time during the term of this Lease, the Building
constructed or located on the Leased Premises shall be destroyed or damaged in whole or in part
by fire or other cause, then, Tenant, at its own cost and expense, may elect in its sole discretion
to cause the same to be repaired, replaced or rebuilt within a period of time which, under all
prevailing circumstances, shall be reasonable. In the event the Tenant elects not to rebuild or
repair, Tenant shall remove its Building from the Leased Premises and repair any damage to
Landlord’s property caused by such removal within a commercially reasonable time after the
date of final settlement with the insurance carrier. The Lease shall terminate upon completion of
the removal in accordance with this Lease of the Building and subject to the Landlord’s
confirmation that such removal has been so completed.
SECTION 18.

Eminent Domain:

(a)
If, after the execution of this Lease and prior to the expiration of the term, the
whole or a material part of the Leased Premises shall be taken by eminent domain by a
governmental agency other than Landlord, then the term hereof shall cease as of the time when
Landlord shall be divested of its title in the Leased Premises or a material portion thereof, and
rent shall be apportioned as of the time of the termination. A taking of a “material part of the
Leased Premises” shall mean a taking which in the reasonable opinion of Tenant is extensive
enough to render the Leased Premises unsuitable for the business and operations of Tenant
thereon. Upon such a taking by eminent domain and an associated termination of this Lease, the
parties agree to apportion the proceeds of the eminent domain award as follows: Landlord
reserves to itself, and Tenant assigns to Landlord, all rights to damages and awards accruing on
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account of any taking by eminent domain or by reason of any act of any public authority for
which damages or awards are payable relating to the value of the underlying unimproved land.
Tenant reserves to itself, and Landlord assigns to Tenant, all rights to damages and awards
accruing on account of any taking by eminent domain or by reason of any act of any public
authority relating to, and the Tenant reserves a right, under all circumstances, to the full amount
of that portion of the proceeds of such a taking attributable to the value of the buildings,
improvements to and fixtures located on the Leased Premises. Tenant and Landlord may each
fully participate in any such eminent domain proceeding and each party agrees to execute such
instruments of assignment as may be reasonably required in any petition for the recovery of such
damages or awards and Tenant and Landlord shall diligently pursue the same. It is agreed
further that Landlord does not reserve to itself, and Tenant does not assign to Landlord, in
addition to any damages or awards payable by any governmental authority for the buildings,
improvements made and trade fixtures installed by Tenant, or those claiming under Tenant.
Tenant shall also be entitled to any damages awarded for moving expenses in any such
proceeding and any award for loss of the unexpired portion of the term of this Lease. In the
event any award for eminent domain does not attribute separate values to these elements of
damages, the parties shall for a period of thirty (30) days following issuance of the award attempt
in good faith to allocate the award proceeds as between based on the factors noted above or, if
the parties cannot agree on an allocation, the matter shall be submitted to arbitration in
accordance with the terms hereof.
(b)
In the event of the partial taking or condemnation or purchase by a governmental
agency other than Landlord which is not extensive enough to render the Leased Premises
unsuitable for the business of Tenant,, then, subject to the provisions of any mortgage or
leasehold mortgage encumbering the Leased Premises from time to time, the proceeds shall be
paid to Tenant which shall, subject to and limited by the amount of such proceeds that are
actually available to Tenant, commence to restore, and thereafter complete such restoration,
subject to any delays resulting from any cause not within the reasonable control of Tenant, the
Leased Premises to a condition reasonably comparable to their condition at the time of such
condemnation, less the portion lost in the taking or purchase, and this Lease shall continue in full
force and effect, and the rent payable hereunder from and after said taking or purchase shall
continue proportionally abated by the percentage reduction, if any, between the leasable area of
the Leased Premises before the condemnation event and its leasable area after restoration.
SECTION 19. Utilities/Easements: Landlord, if requested by Tenant, shall join in reasonable
agreements affecting the Leased Premises with utility companies, and/or public authorities which
provide necessary and customary utilities creating easements in favor of such companies and/or
authorities as are required in order to service the occupants of the buildings on the Leased
Premises (including but not limited to the rights to install, lay, relay, construct, maintain, repair,
improve, remove, replace and use utility lines, mains, cables, conduits, pipes and poles, with all
related fixtures and appurtenances). Tenant shall be responsible, at its expense, for bringing all
utility lines, including without limitation natural gas lines and water and sewer lines to the
Leased Premises from main lines or taps or connections in lines serving the City Garage (if
feasible) or otherwise located on or near the Property.
SECTION 20. Subordination of Lease to Fee Mortgages: Subject to the terms of Section 21,
the Tenant agrees, when requested by Landlord, to subordinate this Lease and the lien thereof to
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the lien of any mortgage or mortgages placed on the land on which the Building and City Garage
is located is located or any part thereof (exclusive of any building or improvements placed upon
the Leased Premises by Tenant at its expense) and to execute such recordable instruments as may
be requested for the purpose, provided the holder of the mortgage on any portion of the Leased
Premises or which has or may have rights effecting Tenant’s interest as tenant under this Lease
enters into a written agreement in recordable form with Tenant reasonably satisfactory to Tenant
providing that, if by reason of breach of any condition of the mortgage, the mortgagee will, so
long as Tenant complies with all the terms of this Lease, recognize Tenant and permit Tenant to
continue in possession of the Leased Premises in accordance with the provisions of this Lease,
and that said possession shall not be disturbed by a sale of the land and Landlord’s rights under
this Lease by the mortgagee. Tenant agrees, if requested by the holder of any such mortgage, to
be a party to said agreement and will agree in substance that if the mortgagee or any person
claiming under the mortgagee (including a purchaser at foreclosure sale, its successors and
assigns) shall succeed to the interest of Landlord in this Lease, it will recognize said mortgagee
or person and its successors and assigns as its Landlord under the terms of this Lease. Tenant
agrees that it will, upon the request of Landlord, execute, acknowledge and deliver any and all
instruments necessary or desirable to give effect to or notice of such subordination, all in form
reasonably satisfactory to Tenant, and containing the recognition provisions described in this
Section. The word “mortgage” as used herein includes mortgages, deeds of trust, or other similar
instruments and modifications, consolidations, extensions, renewals, replacements and
substitutes thereof.
SECTION 21. Leasehold Mortgages: Notwithstanding anything to the contrary contained in
this Lease, Tenant shall have the right, at any time and from time to time, without being required
to obtain Landlord’s consent, to mortgage, pledge as security or otherwise encumber for security
purposes the leasehold interest herein demised on such terms, conditions and maturity as Tenant
shall determine, and to enter into any and all extensions, modifications, amendments,
replacements(s), and refinancing(s) of any such leasehold mortgage as Tenant may desire. Any
such lender, secured party or pledgee and any then holder of any leasehold mortgage, security or
pledge may be referred to in this Lease as “Leasehold Mortgagee.”
At the request of Tenant or any Leasehold Mortgagee, Landlord shall enter into a
Landlord’s Consent and Agreement containing language substantially similar to that set forth in
this Section 21, or otherwise as shall be mutually satisfactory to Landlord and such Leasehold
Mortgagee.
If Tenant, or Tenant’s successors or assigns, shall mortgage said leasehold interest then,
as long as any such leasehold mortgage shall remain unsatisfied of record, the following
provisions shall apply, notwithstanding anything to the contrary contained in this Lease, and any
pertinent provisions of this Lease shall be deemed to be amended and modified to the extent
necessary so as to provide as follows:
(a)
There shall be no cancellation, surrender, acceptance of surrender, or material
modification of this Lease or attornment of any subtenant to Landlord without the Leasehold
Mortgagee’s prior written consent, which consent shall not be unreasonably withheld,
conditioned or delayed.
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(b)
If any Leasehold Mortgagee shall register with Landlord its name and address in
writing, Landlord, on serving on Tenant any notice of default or any other notice pursuant to the
provisions of, or with respect to, this Lease, shall at the same time serve a duplicate counterpart
of such notice on such Leasehold Mortgagee by Certified Mail, Return Receipt Requested,
addressed to said holder at the address registered with Landlord.
(c)
Such Leasehold Mortgagee, in the event Tenant shall be in default hereunder,
shall have the right, within the applicable cure period which is of the same duration as Tenant’s
commencing, however, upon the Leasehold Mortgagee’s actual receipt of a notice of default
from Landlord, to remedy or cause to be remedied such default, and Landlord shall accept such
performance by or at the instigation of such Leasehold Mortgagee as if the same had been
performed by Tenant. No default by Tenant in performing work required to be performed, acts
to be done, or conditions to be remedied, shall be deemed to exist, if steps, in good faith, shall
have been promptly commenced by Tenant or by said Leasehold Mortgagee or by any other
party, person or entity to rectify the same and prosecuted to completion with diligence and
continuity within applicable cure periods as specified herein.
(d)
In the event this Lease is terminated before the natural expiration of the then
current Term, whether by summary dispossession proceedings, service of notice to terminate, or
otherwise, due to Tenant’s default, Landlord shall, by Certified Mail, Return Receipt Requested,
serve on any Leasehold Mortgagee written notice of such termination, together with a statement
of any and all sums which would at that time be due under this Lease but for such termination,
and of all other defaults, if any, under this Lease then known to Landlord. Such Leasehold
Mortgagee shall, upon payment of any amounts due under the Lease, thereupon have the
following options, but without releasing Tenant from its obligations under the Lease:
(i)

On the written request of the Leasehold Mortgagee, within thirty (30) days
after service of the aforementioned notice of termination, Landlord shall
enter into a new or direct lease of the Leased Premises with the Leasehold
Mortgagee, or its designee, as provided in the following subparagraph (ii).

(ii)

Such lease shall be entered into at the reasonable cost of Tenant
thereunder, shall be effective as of the date of termination of this Lease,
and shall be for the remainder of the term of this Lease and at the rent and
additional rent and on all the agreements, terms, covenants, and conditions
thereof. The new Tenant under Lease shall in all instances by subject to
the use and assignment restrictions set forth in the Lease. On the
execution of the Lease, the Tenant named therein shall pay any and all
sums which would at the time of the execution thereof be due under this
Lease but for the termination as aforesaid and shall otherwise fully remedy
or agree in writing to promptly remedy any existing defaults under this
Lease. The new Tenant shall pay all reasonable expenses of Landlord,
including reasonable counsel fees and court costs incurred in recovering
possession of the Leased Premises as well as in the preparation, execution
and delivery of such documents required to allow the new tenant to sign
the Lease. Nothing contained herein shall release the Tenant named in
this Lease from any of its obligations under this Lease which may not
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have been discharged or fully performed by any Leasehold Mortgagee, or
its designees.
(iii)

Notwithstanding the provisions of this Lease, if Landlord shall elect to
terminate this Lease by reason of Tenant being in default of rent or other
covenants of Tenant hereunder because of:
(A)

The filing of a petition by or against Tenant for adjudication as a
bankrupt under the Bankruptcy Code, or for reorganization within
the meaning of Chapter XI of the Code or any successor provision,
or the filing of any petition by or against Tenant under any future
Bankruptcy Code provision for the same or similar relief; and the
adjudication of Tenant as a bankrupt, or the entry of an order for
reorganization under said Chapter XI or any successor provision,
or the entry of an order for similar relief under any future
Bankruptcy Code;

(B)

The involuntary dissolution or the involuntary commencement of
any action or proceeding for the dissolution or liquidation of
Tenant, or for the appointment of a permanent receiver or a
permanent trustee of all or substantially all of the property of
Tenant;

(C)

The taking possession of Tenant’s property by any governmental
office or agency pursuant to statutory authority for the dissolution,
rehabilitation, reorganization, or liquidation of Tenant; or

(D)

The making by Tenant of an assignment for the benefit of creditors
and Tenant being duly removed from possession or proceedings
being commenced in a court of competent jurisdiction to remove
said Tenant from possession;

and provided that the proceedings under (A), (B) and (C) shall not be dismissed or vacated
within sixty (60) days after the institution or appointment, such as the case may be, then the
holder of any mortgage on the leasehold interest who shall be entitled to notice, shall have and be
subrogated to any and all rights of Tenant with respect to the curing of any default (other than the
defaults specified in said subdivisions (A), (B), (C) and (D)) and shall also have the right to
postpone and extend the specified date for the termination of this Lease, fixed by Landlord in a
notice given pursuant thereto, for a period of not more than six (6) months, provided such
Leasehold Mortgagee shall promptly cure, or be diligently engaged in curing, any then existing
default of Tenant not requiring possession (other than the defaults heretofore enumerated in (A),
(B), (C) and (D) of this subparagraph (d)) and shall forthwith take steps to acquire Tenant’s
interest in the Lease by foreclosure of the mortgage or otherwise. If, before the date specified for
the termination of this Lease as extended by the such Leasehold Mortgagee, the Tenant in default
under the provisions of said subdivisions (A), (B), (C) and (D) shall be duly removed from
possession, or proceedings have been instituted and are pending for such removal, and if the
Leasehold Mortgagee or its designee shall deliver to Landlord its agreement and obligation to
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perform and observe the covenants and conditions to be performed by Tenant in this Lease
contained and executed in the manner required to entitle a deed to recordation, then, and in such
event, any such default specified in said subdivisions (A), (B), (C) and (D) on the part of Tenant
shall be waived. In the event the Lease is terminated following any default by Tenant
thereunder, including without limitation, by reason of any rejection of the Lease pursuant to the
Federal Bankruptcy Code or other applicable state or federal law relating to bankruptcy,
insolvency, reorganization, arrangement, moratorium or other similar laws, or otherwise, or as a
result of an incurable, non-monetary breach of the Lease, Leasehold Mortgagee shall have the
right to assume the Lease covering the Leased Premises or request that Landlord enter into a new
lease with such Leasehold Mortgagee or its nominee or designee (the “New Lease”). The New
Lease shall contain all of the same terms set forth in this Lease and shall be of the same priority
as the Lease over all mortgages or other liens, charges, or other encumbrances against the Leased
Premises. Tenant shall have no right, title or interest in or to such New Lease or the leasehold
estate created thereby.
(e)
The Leasehold Mortgagee shall be named as an insured, as its interest may
appear, in all policies of insurance carried by Tenant pursuant to the provisions of this Lease.
Upon written request, duplicate originals of the policies of such insurance shall be held by the
Leasehold Mortgagee. If duplicate originals of such policies are not obtainable, certified copies
thereof shall be delivered to Landlord. The proceeds of such insurance in case of loss shall be
paid to, and deposited with, the Leasehold Mortgagee, and said Leasehold Mortgagee shall
disburse, in the absence of a default of Tenant to such holder said proceeds for the purpose of
rebuilding, restoring and repairing the Leased Premises, and all proceeds shall be deemed trust
funds to be used by Tenant for this purpose of rebuilding, restoring and repairing. .
(f)
The Tenant shall give the Leasehold Mortgagee written notice of any
condemnation proceedings affecting the Leased Premises. The said holder shall have the right to
intervene and be made a party to any such condemnation proceedings and the parties hereto
hereby consent that the said holder may be made such party or intervenor. Tenant’s interest in
any award or damages for such taking is hereby set over, transferred and assigned by Tenant to
the said Leasehold Mortgagee to the extent of the balance of any principal, interest or other
payment due or which shall thereafter accrue or become due to the said holder, but in the event
of a partial taking of the improvements on the Leased Premises or a partial taking of the land
forming part of the Leased Premises which does not result in the cancellation or termination of
this Lease, there shall be paid to Tenant, as trust funds, out of the Tenant’s interest in any award
or damages for such taking, an amount equivalent to the cost to restore the improvements then on
the Leased Premises to a complete architectural unit, including, without limitation, access cuts
and roadways. Whatever repairs shall be made shall be comparable in quality to the part of the
improvements so taken.
(g)
The Leasehold Mortgagee shall be given notice by Tenant of any legal proceeding
by the parties hereto, and shall have the right to intervene and be made a party to such
proceedings, and the parties consent to such intervention. In the event the said Leasehold
Mortgagee shall not elect to intervene or become a party to such proceedings, the said Leasehold
Mortgagee shall receive notice, and a copy, of any award or decision made in said proceedings
from the Tenant.
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(h)
If the Leasehold Mortgagee shall be an institutional lender such as a bank, trust
company, savings and loan association, insurance company, union pension or retirement fund,
government agency, or other lending institution whose loans on real estate are regulated by law,
and the said Leasehold Mortgagee shall desire to contest the validity of any tax, levy, special or
general assessments, water and sewer rent, or other governmental impositions or charges agreed
to be paid by Tenant, such right is hereby granted to said holder.
(i)
No Leasehold Mortgagee shall be personally liable under this Lease unless and
until such Leasehold Mortgagee shall become the owner of the leasehold estate or has taken
possession of the same, and then only for as long as it remains such owner or possessor subject
to the provisions of this Lease. On any assignment of this Lease by any owner of the leasehold
estate whose interest shall have been acquired by, through, or under any Leasehold Mortgagee or
shall have been derived immediately from any holder thereof, the assignor shall be relieved of
any further liability which may first accrue hereunder from and after the date of such assignment,
it being the intention of the parties that once the Leasehold Mortgagee shall succeed to Tenant’s
interest hereunder, any and all subsequent assignments, whether by such holder, any purchaser at
foreclosure sale or other transferee, or any assignee of either shall effect a release of the
assignor’s liability for defaults first occurring thereafter.
(j)
On the execution and delivery of any new or direct Lease as provided in this
Section 21, all subleases which theretofore may have been assigned and transferred to Landlord
shall thereupon be transferred and assigned by Landlord to the new tenant under the new or
direct Lease.
(k)
The execution of any such leasehold mortgage shall be deemed an assignment by
Tenant to such mortgagee of Tenant’s election to remain in possession of the Leased Premises
pursuant to 11 U.S.C. Section 364(h)(1) in the event of a rejection of this Lease by a trustee in
bankruptcy of Landlord.
(l)
The rights of the Leasehold Mortgagee under this Section are subject to the
agreement of such holder to cure all monetary defaults and to pay any rents hereunder during the
period it is exercising its rights hereunder in accordance with terms hereof.
(m)
Neither the voluntary or other surrender of the Lease by Tenant, the mutual
cancellation thereof by Landlord and Tenant, the conveyance of Landlord’s interest in the Leased
Premises to Tenant nor the conveyance of Tenant’s interest in the Leased Premises to Landlord,
shall work a merger, if any Leasehold Mortgage is then outstanding. In the event that Tenant
acquires the fee title or any other estate, title or interest in the Leased Premises, any Leasehold
Mortgage shall attach to and cover and be in lien upon the fee title or such other estate so
acquired.
SECTION 22.

Reserved.

SECTION 23. Title. Tenant agrees that upon the expiration of the Term of this Lease or
sooner termination thereof, possession of the Leased Premises will be promptly delivered to
Landlord. Tenant shall remove the Building and all fixtures and personal property located on the
Leased Premises within 120 days of the date of expiration or termination, and repair any damage
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resulting from such removal and restore the Leased Premises to its original condition, all at
Tenant’s cost and expense. In lieu of removal, Tenant may, at its option, offer to transfer title,
through execution of appropriate documents, to the Building and all improvements on the Leased
Premises to Landlord at no cost to Landlord and in such case, Tenant shall provide Landlord of
notice of such offer at least ninety (90) days prior to termination of this Agreement. Landlord shall
notify Tenant in writing within the ninety (90) day period whether it accepts or rejects said offer.
In the event Landlord rejects the offer, Tenant shall be obligated to remove the Building and
improvements from the Leased Premises within thirty (30) days of expiration or termination as
provided herein. Upon the termination or expiration of the initial term of this Lease, all rights of
Tenant hereunder to possession of the Leased Premises under this Agreement shall immediately
terminate.
Unless Landlord has agreed in writing to accept title to the Building and improvements and
the Tenant fails to remove the Building, improvements or personal property from the Leased
Premises within thirty (30) days of termination or expiration of this Lease, title to said Building,
improvements and personal property shall vest in Landlord on the thirty-first (31st) day after the
date of such termination or expiration, and Landlord may use or dispose of the same as it sees fit,
in Landlord’s discretion, and retain any proceeds from such disposal.
SECTION 24.

Defaults:

(a)
In the event of (i) Tenant’s failure to pay amounts due hereunder within 15 days
after written notice from Landlord specifying such failure or (ii) perform any of the nonmonetary covenants, conditions and agreements herein contained on Tenant’s part to be kept or
performed and the continuance of such failure without the curing of same for a period of thirty
(30) calendar days after receipt of Tenant’s notice in writing from Landlord specifying the nature
of such failure, and provided Tenant shall not cure said failure as provided in paragraph (b) of
this Section; or (iii) if the estate hereby created shall be taken on execution or by other process of
law and such taking is not discharged within 90 days, or if any assignment shall be made of the
property of the Tenant for the benefit of creditors, or if a receiver, guardian, conservator, trustee
in involuntary bankruptcy or other similar officer shall be appointed to take charge of all or any
substantial part of the Tenant’s property by a court of competent jurisdiction and such
appointment is not discharged within 90 days, or a petition shall be filed for the reorganization of
the Tenant under any provisions of the Bankruptcy Code now or hereafter enacted, and such
proceeding is not dismissed within 90 days after it is begun, or if the Tenant shall file a petition
for such reorganization, or for arrangements under any provisions of the Bankruptcy Code now
or hereafter enacted and propose therein a plan to settle, satisfy or extend the time for the
payment of debts; then, subject to the terms of Section 21, Landlord may, at its option, give to
Tenant a notice of election to terminate the term of this Lease upon a date specified in such
notice, which date shall be not less than 30 business days (Saturdays, Sundays, and legal
holidays excluded) after the date of receipt by Tenant of such notice from Landlord, and upon
the date specified in said notice, the term shall cease and any and all other right, title and interest
of Tenant hereunder shall likewise cease without further notice or lapse of time, as fully and with
like effect as if the entire term of this Lease had elapsed. Landlord further lawfully may
immediately or at any time thereafter utilize procedures authorized by Maine law, including
Forcible Entry and Detainer, to repossess the Leased Premises and expel Tenant and those
claiming through or under Tenant and remove their effects without prejudice to any rights or
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remedies which might otherwise be used for arrears of rent or previous breach of covenant, and
upon such notice or entry, all rights of Tenant under this Lease shall terminate. Tenant agrees to
pay to Landlord, as damages for any above-described breach, all reasonable costs of reletting the
Leased Premises including real estate commissions, costs of renovating the Leased Premises to
suit the new tenant, all subject to Landlord’s duty to mitigate damages. Tenant also agrees to
pay Landlord for all costs relating to the default, including reasonable attorney’s fees and costs
related thereto.
All disputes arising in connection with non-monetary defaults hereunder shall be resolved
pursuant to the arbitration provisions set forth in Section 26 hereof. Tenant shall have no right to
arbitrate any monetary default hereunder, and in the event of such a monetary default, Landlord
shall have all rights at law and in equity to enforce the provisions of this Lease.
(b)
In the event that Landlord gives notice of a non-monetary default of such a nature
that it cannot be cured within such thirty (30) day period then such default shall not be deemed to
continue so long as the Tenant, after receiving such notice, proceeds to commence cure of the
default as soon as reasonably possible and continues to take all steps reasonably necessary to
complete the same within a period of time which, under all prevailing circumstances, shall be
reasonable but in no event more than 180 days. No default shall be deemed to continue if and so
long as the Tenant shall be so proceeding to cure the same in good faith.
(c)
If Tenant shall default in the performance of any non-monetary covenant,
condition or obligation on its part to be performed under this Lease, Landlord may upon prior
written notice thereof do so on behalf of and at the cost and expense of the Tenant, including
reasonable attorneys’ fees and related expenses without waiving any claim of breach or for
damages or any right to terminate this Lease.
(d)
Should it be finally determined by arbitration or by a court of competent
jurisdiction that the expending of sums by the Landlord was made necessary by Tenant’s failure
to perform a covenant, condition, or any other obligation on Tenant’s part to be performed under
this Lease, in such event, such sums at the option of Landlord shall be deemed additional rent
and paid as such on the next or any subsequent rent day at the option of Landlord. Interest at the
then existing prime rate (highest rate published) from time to time by the Wall Street Journal or
its successor, and reasonable attorney’s fees, if any, shall be collectible by the prevailing party
from the non-prevailing party. Each right and remedy provided for in this Lease shall be
cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or
beginning of the exercise by Landlord or Tenant of any one or more of the rights or remedies
provided for in this Lease or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneous or later exercise by the party in question of any or
all other rights or remedies provided for in this Lease or now or hereafter existing at law or in
equity or by statute or otherwise.
SECTION 25.

Environmental:

(a)
Tenant represents, warrants and agrees that its use, maintenance and operations of
the Leased Premises and the conduct of the business thereto, shall at all times be in material
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compliance with all applicable federal, state, county or local laws, regulations and ordinances of
any governmental authorities relating to Hazardous Materials, as hereinafter defined. Tenant, its
employees, customers, residents and invitees will not cause any Hazardous Materials to be
deposited, discharged, emitted, placed or disposed of at or about the Leased Premises in violation
of law or regulation and the Leased Premises will remain free from Hazardous Materials except
gasoline and related petroleum products and other Hazardous Materials maintained or located
thereon in compliance with law and regulation. Tenant will indemnify and hold Landlord, its
successors and assigns, harmless from any and all costs, expense, losses, damages, claims,
obligations and liabilities of every nature and type (“Losses”), including environmental clean-up
liabilities and obligations and reasonable attorney’s fees, arising from and relating to Tenant’s
unlawful or prohibited discharge or release of Hazardous Materials due to use of or actions
Tenant has taken at the Leased Premises.
(b)
Tenant shall, to the extent arising from breach of the foregoing warranty, (i)
conduct and complete all investigations, studies, sampling and testing, and all remedial, removal
and other actions necessary to remediate and/or clean up and remove all Hazardous Materials
from the Leased Premises, in accordance with all applicable federal, state and local laws,
regulations, rules, ordinances and policies and in accordance with the orders and directives of all
federal, state and local governmental authorities, and (ii) defend, indemnify and hold harmless
Landlord, its employees, agents, and officers, from and against any and all claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses (including, without limit,
reasonable attorney and consultant fees, investigation and laboratory fees, court costs and
litigation expenses) of whatever kind or nature, known or unknown, contingent or otherwise,
arising out of the breach of the foregoing warranties.
(c)
As used herein, “Hazardous Materials” shall mean any flammable explosives,
radioactive materials, hazardous materials, hazardous waste, hazardous or toxic substances or
matter, oil or other petroleum products, underground petroleum storage tanks, asbestos, chemical
pollutants or related materials, including as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §§9601, et seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. §§1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. §§690 1, et seq.), applicable Maine
Statutes (including 38 M.R.S.A. §§561, et seq.; 39 M.R.S.A. §§1361, et seq.; 38 M.R.S.A.
§§1301, et seq.; and 38 M.R.S.A. §§1317, et seq.), or any similar federal, state or local law in
effect from time to time, or in the regulations adopted and publications promulgated pursuant
thereto or any other substances or materials constituting a hazard, peril or threat to the health of
persons, animals or plant life.
SECTION 26.

Arbitration:

(a)
Any non-monetary dispute arising under or relating to this Lease shall be resolved
by binding arbitration, which shall be conducted in accordance with the following paragraphs
except as otherwise expressly provided for in this Lease.
(b)
A party initiating arbitration proceedings may do so by giving written notice to
that effect to the other party. The notice shall designate a disinterested person as one of the
arbitrators. The party that initiates arbitration is hereinafter referred to as the “first party.” The
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other party is hereinafter referred to as the “second party.” Within ten (10) days after the
initiation of the arbitration proceedings, the second party shall give notice to the first party
designating another disinterested person as an arbitrator. Within the next ten (10) days, the two
arbitrators shall select a third disinterested person as a third arbitrator. The three arbitrators shall
judge the dispute. If the second party shall fail to appoint a second arbitrator within the ten (10)
day period next following the notice initiating the arbitration, the arbitrator designated by the
first party shall judge the dispute and the judgment of the first arbitrator shall be binding upon
the parties.
(c)
If the two arbitrators appointed by the parties shall be unable to agree upon the
appointment of a third arbitrator within the ten (10) day period after the second arbitrator is
designated, the two arbitrators shall give written notice of the failure to agree to each of the
parties. If the parties shall fail to agree upon the selection of a third arbitrator within ten (10)
days after that notice has been received, then within ten (10) days thereafter either party may
apply for the appointment of a third arbitrator to any justice of the existing session of the State of
Maine Superior Court.
(d)
The determination of the majority of the arbitrators shall be conclusive upon the
parties. The arbitrators shall be directed to interpret and apply the terms of this Lease. Judgment
may be entered upon the award of the arbitrators by either party in the State of Maine Superior
Court.
(e)
The party not prevailing in the arbitration shall pay the costs thereof, including the
legal fees of the prevailing party if so ordered by the arbitrator.
(f)
Except as otherwise expressly provided herein, the Commercial Arbitration
Expedited Rules of the American Arbitration Association shall control all arbitration
proceedings. Such arbitration shall take place in Portland, Maine. The arbitrator(s) resolving the
dispute shall be advised that time is of the essence.
(g)
Notwithstanding any other provision of this Lease, Tenant shall continue making
monthly rent payments to Landlord without deduction as required hereunder during the term of
this Lease, including without limitation during any arbitration or dispute resolution proceedings.
SECTION 27. Waivers: Failure of a party to complain of any act or omission on the part of
the other party no matter how long the same may continue shall not be deemed to be a waiver by
said party of any of its rights hereunder. No waiver by a party at any time, express or implied, of
any breach of any other provision of this Lease shall constitute a consent to any subsequent
breach of the same or any other provision. No acceptance by Landlord of any partial payment
shall constitute an accord or satisfaction but shall only be deemed a part payment on account. If
any action by either party shall require the consent or approval of the other party, the grant of
such consent or approval on any one occasion shall not be deemed a consent to or approval of
that action on any subsequent occasion or of any other action on any subsequent occasion. Each
right and remedy which either party may have under this Lease or by operation of law shall be
distinct and separate from every other such right and remedy; all such rights and remedies shall
be cumulative, and none of them shall be deemed inconsistent with or exclusive of any other,
whether or not exercised; and any two or more of all of such rights and remedies may be
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exercised at the same time or successively.
SECTION 28. Notices: Any notice required or permitted by this Agreement shall be in
writing and shall be delivered as follows, with notice deemed given as indicated: (a) by personal
delivery, when delivered personally; or (b) by overnight courier, upon written verification of
receipt. Notice shall be sent to the addresses set forth above or to such other address as either
party may specify in writing.
SECTION 29. Certificates: Either party shall, without charge, at any time and from time to
time hereafter, within ten (10) business days after written request of the other, certify by written
instrument duly executed and acknowledged to any mortgagee (including a Leasehold
Mortgagee), purchaser or proposed mortgagee or proposed purchaser or any other person, firm or
corporation specified in such request: (a) as to whether this Lease has been supplemented or
amended, and if so, the substance and manner of such supplement or amendment; (b) as to the
validity and force and effect of this Lease, in accordance with its tenor as then constituted; (c) as
to the existence of any default hereunder; (d) as to the existence of any offsets, counterclaims or
defenses thereto on the part of such other party; (e) as to the commencement and expiration dates
of the term of this Lease; (f) as to the dates that rent and any other charges hereunder have been
paid, including any advance payments and (g) as to any other matters as may reasonably be so
requested. Any such certificate may be relied upon by the party requesting it and any other
person, firm or corporation to whom the same may be exhibited or delivered, and the contents of
such certificate shall be binding on the party executing the same.
SECTION 30. Partial Invalidity: If any term, covenant, condition or provision of this Lease
or the application thereof to any person or circumstance shall, at any time or to any extent, be
invalid or unenforceable, the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of
this Lease shall be valid and enforceable to the fullest extent permitted by law.
SECTION 31. Memorandum of Lease: The parties will at any time, at the request of either
one, promptly execute duplicate originals of an instrument, in recordable form, which will
constitute a memorandum or short form of lease, setting forth a description of the Leased
Premises, the term of this Lease and any other portions hereof, excepting the rental provisions.
SECTION 32. Interpretation, etc.: Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter genders,
and vice versa, as the context shall require. The section headings used herein are for reference
and convenience only, and shall not enter into the interpretation hereof. This Lease may be
executed in several counterparts, each of which shall be an original, but all of which shall
constitute one and the same instrument. No provisions of this Lease shall be deemed to render
Landlord and Tenant partners or participants in any other type of joint enterprise. The term
“Landlord” whenever used herein shall mean only the then-owner of Landlord’s interest herein
and upon any sale, transfer or assignment of the interest of Landlord herein, its respective
successors in interest and/or assigns shall, during the term of their ownership of their respective
estates herein, be deemed to be Landlord and the selling or transferring party shall be entirely
free and relieved of all covenants and obligations hereunder except as hereinafter provided,
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without further agreement between the parties or their successors in interest and it shall be
deemed and construed that at any such sale, transfer or other conveyance, that such successor,
purchaser or transferee has assumed and agreed to carry out any and all covenants and
obligations of Landlord hereunder. This Lease shall not be construed against any party, and no
consideration shall be given or presumption made, on the basis of which party drafted this Lease,
or any particular provision hereof, or supplied the form of Lease.
This Lease and all rights, duties and performance hereunder or hereof shall be governed,
interpreted, and construed in accordance with the laws of the State of Maine without giving
effect to its conflict of laws provisions.
SECTION 33. Broker: Landlord and Tenant each warrant, covenant and agree that neither
party has utilized or consulted a broker in connection with this Lease.
SECTION 34. No Merger: Notwithstanding any provisions of this Lease to the contrary, if at
any time or times during the term of this Lease, Landlord and Tenant shall be the same person,
party or entity, Landlord’s and Tenant’s interest shall remain separate and distinct, and shall not
be merged into one estate so as to cancel, terminate or extinguish this Lease by law or otherwise.
SECTION 35. Parties: Except as herein otherwise expressly provided, the covenants,
conditions and agreements contained in this Lease shall bind and inure to the benefit of Landlord
and Tenant and their respective successors, personal representatives, administrators and assigns.
All covenants, promises, conditions and obligations herein contained or implied by law are
covenants running with the land.
SECTION 36. Holding Over: Tenant has no right to holdover following the expiration or
earlier termination of this Lease. If Tenant remains in possession after expiration or termination
of this Lease, its status shall be that of trespasser in possession. Landlord shall have all rights
available at law or equity to dispossess Tenant, and Tenant hereby indemnifies Landlord against
all losses, expenses and costs, including reasonable attorneys’ fees and court costs incurred by
Landlord in connection with Tenant’s unauthorized holdover.
SECTION 37. Facsimile Copies: Landlord and Tenant agree that facsimile or scanned
copies of all documents required to be executed hereunder will be accepted in lieu of originals.
SECTION 38. Quiet Enjoyment: Landlord warrants that it has full right and power to
execute and perform the Ground Lease and to grant the estate demised herein and that so long as
Tenant is not in default hereunder, Tenant shall have the peaceful and quiet use and possession
of the Leased Premises during the term hereof, subject, however, to the terms and provisions of
this Lease.
SECTION 39. Time is of the Essence: Time is of the essence with respect to the
performance of each and every obligation of the parties under this Lease.
SECTION 40. Right of First Refusal: Tenant shall have a right of first refusal to purchase the
Leased Premises upon the terms set out in Exhibit C attached hereto and made a part hereof (the
“ROFR”). The existence of this ROFR shall be included in any memorandum of lease
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concerning this Ground Lease.
[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under seal as of
the day and year first above written.
WITNESS:

LANDLORD:
CITY OF WESTBROOK

___________________________

By: _____________________________
Its:

WITNESS:

TENANT:
TDB LLC

___________________________

By: _____________________________
Its:
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EXHIBIT A
[Subdivision, Site and Elevation Plans]
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EXHIBIT B
[Leased Premises]

A certain lot or parcel of land situated northerly of, but not adjacent to William
Clark Drive in the City of Westbrook, County of Cumberland and State of Maine
bounded and described as follows:
Commencing on the northerly sideline of William Clark Drive at the
southwesterly corner of land now or formerly of Ocean Community Federal Credit
Union as described in deed book 24383, page 285;
Thence, N 64°12'52” W a distance of 60.42 feet to the point of beginning at an
elevation of 105.7 feet based on NAVD 88 datum, said point being 24” below the
Residential Terrace height as shown on the Sketch Plan made for TDB
Development, LLC Westbrook Development Exterior Elevations A20-1, dated
August 6, 2020;
Thence, from said point of beginning the following courses and distances:
N 74°07'33" W a distance of 5.11 feet;
N 15°52'27" E a distance of 0.52 feet;
N 74°07'33" W a distance of 17.07 feet;
S 15°52'27" W a distance of 0.52 feet;
N 71°55'39" W a distance of 5.76 feet;
N 15°04'07" E a distance of 0.45 feet;
N 15°52'27" E a distance of 1.02 feet;
N 74°09'50" W a distance of 274.72 feet;
S 15°52'27" W a distance of 0.83 feet;
N 74°07'33" W a distance of 27.50 feet;
N 16°03'51" E a distance of 126.67 feet;
S 74°14'30" E a distance of 329.75 feet;
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S 15°52'27" W a distance of 32.79 feet;
N 74°07'33" W a distance of 1.75 feet;
S 15°52'27" W a distance of 62.42 feet;
S 74°07'33" E a distance of 1.75 feet;
S 15°52'27" W a distance of 10.90 feet;
N 74°07'33" W a distance of 4.51 feet;
S 15°52'27" W a distance of 10.66 feet;
S 74°07'33" E a distance of 4.51 feet;
S 15°52'27" W a distance of 11.24 feet to the point of beginning.
Containing 41,502 s.f. or 0.95 acres, more or less.
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EXHIBIT B-1
[Temporary Construction Easement Area]

Page 305 of 506

EXHIBIT C
RIGHT OF FIRST REFUSAL

1.
Right of first refusal. Landlord hereby grants to Tenant a right of first refusal (the
“ROFR”) to purchase the Leased Premises, together with all improvements thereon, upon the same
terms and conditions as contained and set forth in any bona fide contract (the “Accepted Contract”)
entered into by and between Landlord for the purchase of the Leased Premises. Landlord will give
Tenant written notice (the “Contract Notice”) of the execution of the Accepted Contract, which
notice shall include a copy of the Accepted Contract and of the deposit or down payment delivered
in connection therewith. Tenant shall have the right until 6:00 p.m. (Portland, Maine time) on that
date (the “Trigger Date”) which is five (5) business days after the receipt of the Contract Notice
by the Tenant to notify Landlord in writing (the “Exercise Notice”) that it is exercising the ROFR
and will purchase the Leased Premises on the terms of the Accepted Contract; provided, however,
that Tenant: (a) shall have the right to make payment in cash of the purchase price set forth in the
Accepted Contract, (b) shall not (unless the Tenant agrees otherwise in writing) be required to
close the purchase of the Leased Premise sooner than that date which is thirty (30) calendar days
from and after the date that the Tenant furnishes (or is deemed to have furnished) the Exercise
Notice. If Tenant fails to timely exercise the ROFR, Landlord shall be free to sell the Leased
Premises to the purchaser identified in the Accepted Contract, provided such sale is upon the terms
set forth in the Accepted Contract and is consummated within one hundred twenty (120) days after
the Trigger Date, such consummation being evidenced by the execution and delivery of a deed to
the Leased Premises, or the recording thereof in the Cumberland County Registry of Deeds. In the
event of a sale consummated in accordance with the foregoing provisions, the ROFR shall expire
as to the Leased Premises. If the sale of the Leased Premises is not so consummated, the ROFR
will continue in full force and effect as to the Leased Premises.
Landlord covenants and agrees that it will not convey the Leased Premises owned by such
Landlord except pursuant to an Accepted Contract or otherwise in strict conformity with this
Agreement.
2.
Term of ROFR. The ROFR shall be perpetual in nature, however, it shall
automatically terminate upon the earlier of the (i) conveyance of the Leased Premises to Tenant;
(ii) the conveyance of the Leased Premises to one or more unrelated parties pursuant to the
procedures set forth in Section 1 hereof; or (iii) the termination of the Lease.
Upon the termination of the ROFR, Tenant shall, upon the written request of Landlord,
deliver to Landlord a signed and acknowledged document stating that the ROFR has terminated
and that Tenant expressly relinquishes all rights under this ROFR. The termination of this ROFR
or breach or default hereunder shall not affect the Lease to which it is attached, which Lease shall
continue in full force and effect notwithstanding any termination, breach or default of or under this
ROFR.
3.
Notices. Any notice, request, demand or correspondence to or upon Landlord or
Tenant shall be made in accordance with the provisions of Section 28 of the Lease.
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END OF ROFR
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-52
Authorizing Ground Lease Agreement with TDB, LLC for Retail Space (Vertical Harvest)
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
ground lease agreement with TDB, LLC for a portion of the municipal parking garage which will
be constructed at the intersection of William Clarke Drive and Main Street for a period of 99
years at a rate of $1.00 total for the development of a ground-floor retail space, as outlined in
the attached exhibit.
First Reading: May 17, 2021
Second and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Ground Lease Agreement with TDB, LLC for Retail Space
(Vertical Harvest)
REQUESTED BY:

Daniel Stevenson

DATE:

6/7/2021

SUMMARY:
See memo attached to Order 2021-49.
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REVISION LOG
TO:

Honorable City Council

FROM:

Robyn Saunders, City Project Manager

RE:

Ground Lease Agreement with TBD LLC: Retail Space (ground floor of garage)

CO:

2021-052

As outlined in the memo to Council (dated 5/12/2021 from Daniel Stevenson, Economic Development
Director), the City of Westbrook is entering into a Ground Lease Agreement with TDB LLC for roughly
7,000 SF of retail space on the ground floor of the garage. Like the design + construction drawings of the
project, specific changes will occur until the project is constructed. For example, the leasehold
agreement must incorporate final survey, easements for utilities, and other forthcoming changes.
The purpose of this REVISION LOG is twofold:
1. To summarize + memorialize the amendments to the GROUND LEASE AGREEMENT as details
are clarified + responsibilities are addressed and/or assigned; and
2. To facilitate the Council’s review of amendments presented to date + in the future.
SUMMARY OF AMENDMENTS
NO.
1

DATE
6/7/2021

DESCRIPTION OF THE AMENDMENT(S)
Section 6.e – established date for monthly
taxes owed

VERTICAL HARVEST PROJECT:
Developer Services Agreement

AMENDMENT
PREPARED BY
Nick Morrill, JBGH
(clerical only)
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RETAIL LEASE AGREEMENT
THIS LEASE AGREEMENT made as of the ___ day of May, 2021, by and between the
CITY OF WESTBROOK, a Maine municipal corporation with a principal place of
business and mailing address of 2 York Street, Westbrook, Maine 04092 (hereinafter
referred to as “Landlord”), and TDB LLC, a Maine limited liability company with a mailing
address of 775 Main Street, #187, Westbrook, Maine 04092 (hereinafter referred to as “Tenant”).
W I T N E S S E T H:
WHEREAS, Landlord is the owner of real property located at the intersection of
Mechanic Street and William Clarke Drive, Westbrook, Maine, said real property being
generally depicted as Lot 7A on the City of Westbrook Tax Map 32 (the “Property”); and
WHEREAS, Landlord is constructing on a portion of said Property a parking garage with
a retail component as is depicted on the subdivision plan, site plan and elevation plans attached
hereto as Exhibit A (the “City Garage”) and
WHEREAS, Landlord desires to lease to Tenant a portion of said City Garage, being the
approximately 7000 square-foot first floor/street-level retail premises plus a loading dock area
whose general location is depicted on said Exhibit A and all appurtenant and easement rights
related to that space and described in this Lease Agreement (the “Leased Premises”), and Tenant
desires to lease such Leased Premises from Landlord for the purposes described herein.
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, Landlord and Tenant hereby agree as follows:
SECTION 1.
Leased Premises; and Easements: Landlord hereby leases, demises and lets to
Tenant, and Tenant hereby leases, takes and hires from Landlord, for the term and upon and
subject to the terms, conditions, covenants and provisions set forth in this Lease, the Leased
Premises depicted and described in Exhibit A attached hereto free and clear of all liens and
encumbrances (other than those matters set forth herein or in any schedules or exhibits attached
hereto, none of which shall interfere with the use and enjoyment of the Leased Premises or
unreasonably interfere with the construction, use and operation of the Retail Project ), together
with any and all appurtenances, rights, privileges and easements benefiting, belonging or
pertaining thereto, including any easements (including Easements, as defined below) granted
subsequent to the date hereof, which are and will be part of the Leased Premises. Exhibit A,
including the location and depiction of the Easements described below, shall be updated
periodically by way of substitute exhibits to this Lease as necessary to accurately reflect the
approved construction plans, as they may be modified by the mutual consent of Landlord and
Tenant, to assure the Leased Premises meet all code regulations and conditions of approval, and
to control appurtenant easements and rights to the Leased Premises reasonably sufficient to
operate the Permitted Uses (as defined in Section 4 below) within the bounds of the described
Leased Premises.
The Leased Premises include the following easements which are hereby granted by Landlord to
Tenant, its successors and assigns, and all other easements granted under this Lease (collectively,
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the “Easements”; each, an “Easement”):
1.
Easements for access, ingress and egress over, across and under the Property, to
and from the Leased Premises by foot or by vehicle from William L. Clark Drive, Mechanic
Street and any other public or private way adjacent to the together with the right to install
utilities and related services, including communications, public water supply, public sanitary
sewer, storm drains, electric, cable TV, natural gas and all other utilities necessary to serve all
parts of the Retail Project , above and below ground within the easement areas depicted on
Exhibit A. It is acknowledged and agreed that the rights granted herein are intended to be
sufficient to allow the commercial development of the Leased Premises as contemplated herein.
In connection with the exercise of Tenant’s rights hereunder, Tenant may enter upon, construct
and maintain and use driveways, accessways and other improvements upon the Property and
install utility lines, drainage, curbing and all other improvements above and below ground as are
necessary for access to and development of the Leased Premises and the improvements related
thereto, provided, however, that: i) any such work shall be performed in a good and workmanlike
manner and at Tenant’s expense and risk; ii) Tenant shall use commercially reasonable efforts to
minimize disruption of any activities or business operations on the Property; iii) Tenant shall,
upon completion of any work, repair any damage to the Property caused by such work; and iv)
any improvements by Tenant shall be consistent with any and all Tenant’s permits and
approvals.
2.
An easement in common with Landlord and others to whom Landlord grants
rights, to use all common areas on the Property and within the City Garage and any common
improvements to be built and attached to the City Garage, including (to the extent constructed
and available as a common area), the elevator designated by for City Garage parking users, and
the terrace and green space on the rooftop of the City Garage; and
3.
A temporary construction easement during any reasonable period of construction
by Tenant for the purposes of staging, storing materials, machinery and equipment during any
construction, installation, operation, maintenance, repair, reconstruction, replacement, relocation,
or removal of improvements and to enter the Property from time to time with workers, vehicles,
equipment, tools, and machinery for all the purposes set out in this Easement. This Temporary
Easement shall be located in the area(s) designated or depicted on Exhibit A as “Temporary
Construction Easement Area.”
With respect to the Easements, the parties agree to mutually cooperate to create, modify
and revise the legal descriptions thereof from time to time to accommodate the final plans and
locations of improvements and to attach all necessary substitute or supplementary exhibits to the
Lease to reflect such revised descriptions. The Easements are an integral part of the Leased
Premises. If in the course of developing the Retail Project, Tenant or Landlord identifies
additional rights that in its reasonable judgment should be included as an Easement, Landlord
and Tenant agree to mutually cooperate to prepare and attach all necessary substitute or
supplementary exhibits to this Lease to add such rights expressly as Easements.
SECTION 2.
(a)

Term:
The term of this Lease shall Commence on the Commencement Date, as
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hereinafter defined and shall continue thereafter for a period of ninety-nine (99) years (the
“Term” or “term”), unless sooner terminated in accordance with the terms and conditions hereof.
The “Commencement Date,” as used herein, shall mean the date of the signature of the
last party to execute this Lease.
SECTION 3.
Rent: Base Rent for the entirety of the Lease Term shall be $1.00, due and
payable by Tenant to Landlord upon execution of this Lease, receipt of which is hereby
acknowledged.
SECTION 4.

Use and Restrictions:

(a)
The Tenant currently intends to use the Leased Premises for operation of any
retail facilities permitted by law, ordinance or regulations or permits and approvals, including
without limitation, stores offering products of all kinds for sale or use, restaurants, entertainment
facilities, gyms and exercise facilities, commercial offices and all other retail and service uses
(the “Permitted Use”). The Leased Premises may be divided and re-divided by Tenant, including
partitioning of the Leased Premises by the erection of interior demising walls or other means, in
Tenant’s sole discretion for multiple Permitted Use users, subtenants and occupants. Landlord
agrees to execute and deliver to Tenant from time to time easements in favor of various utilities
as required to serve the Leased Premises. The Leased Premises may be used for the Permitted
Use and, with the consent of Landlord, which shall not be unreasonably withheld or delayed, any
other lawful use.
(b)
Tenant further agrees to conform to the following provisions during the entire
term of this Lease:
(i)
No auction, fire or bankruptcy sales may be conducted within the Leased
Premises without the previous written consent of the Landlord, except for auction
sales conducted by the Leasehold Mortgagee (defined herein) on the Leased
Premises, which shall require the consent of Landlord, which consent shall not be
unreasonably withheld, delayed or conditioned, pursuant to any Landlord
agreement with said Leasehold Mortgagee.
(ii)
Tenant shall not use the sidewalks in the vicinity of the Leased Premises
for active business purposes and shall not place items for sale, obstructions or
banners in and around the sidewalk area without the previous written consent of
the Landlord.
(iii) Tenant shall not perform any act or carry on any practice which may
damage the Leased Premises or any adjacent premises or cause any offensive
odors or loud noise to constitute a nuisance or a menace, as defined in City of
Westbrook ordinances. Tenant shall arrange for the proper disposal of all trash
and rubbish generated by the operations on the Leased Premises, and shall ensure
that such trash and rubbish is not scattered on the Leased Premises or adjacent
premises.
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SECTION 5.

Parking: There are no parking rights provided as part of this Lease.

SECTION 6.

Taxes and Utilities:

(a)
Tenant shall pay all real estate taxes, personal property taxes, and utility and
maintenance expenses for the Leased Premises. It is intended that this is a net, net, net lease.
(b)
Tenant, during the term of this Lease, as additional rent, shall pay and discharge
punctually as and when the same shall become due and payable, all taxes (including without
limitation all real estate taxes, for the Retail Project and personal property taxes, if any), special
and general assessments, water fees, sewer fees and other governmental impositions and charges
of every kind and nature whatsoever, extraordinary as well as ordinary, except as otherwise
provided in this Section (hereinafter referred to as “Taxes”), and each and every installment
thereof which shall or may during the term of this Lease be charged, levied, laid, assessed,
imposed, become due and payable, or a lien upon, or with respect to, the Leased Premises or any
part thereof, and any buildings, appurtenances, or equipment thereon or therein or any part
thereof, together with all interest and penalties thereon, under or by virtue of all present or future
laws, ordinances, requirements, orders, directives, rules and regulations of the federal, state,
county and municipal governments and of all other governmental authorities whatsoever (all of
which shall also be included in the term “Taxes” as heretofore defined); and, if not otherwise
billed directly to Tenant by the providers, all sewer rents and charges for water, steam, gas, heat,
hot water, electricity, light and power, and other service or services furnished to the Leased
Premises during the term of this Lease (hereinafter referred to as “Utility Expenses”). Landlord
agrees to promptly deliver to Tenant any tax or utility bills relating to the Leased Premises that
are delivered to Landlord.
(c)
Landlord and Tenant shall use their best efforts to have all Utility Expenses for
services provided to the Leased Premises metered and charged directly to Tenant. In the event
any of the Utility Expenses are charged to Landlord, Landlord shall have the right to pay such
Utility Expenses directly to the service provider and collect such Utility Expenses for use of the
Leased Premises from Tenant as additional rent, based on reasonable prorations of the entire
charge.
(d)
All such Taxes, which shall become payable during each of the calendar or fiscal
tax years, as the case may be, in which the term of this Lease commences or terminates, shall be
equitably apportioned pro rata between Landlord and Tenant in accordance with the respective
portions of such year during which such term shall be in effect.
(e)
In the event Tenant fails to pay Taxes on the Leased Premises, then Landlord
shall have the right to pay such Taxes owed and collect such amounts from Tenant. In addition,
upon Tenant’s failure to pay any such taxes, Landlord shall have the right, at its option, to
commence collecting one-twelfth (1/12) of the annual Taxes owed by Tenant with eachon a
monthly rent payment required to be made by Tenant under this Leasebasis, due on the first of
each month (the “Landlord Escrow”). The Landlord Escrow shall be subordinated to any reserve
requirements imposed by the holder or holders of Leasehold Mortgages upon the Retail Project.
SECTION 7.

Construction of Retail Project and Improvements:
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(a)
Tenant, at its own cost and expense shall construct, develop, fit-up and locate all
interior improvements and finishes to the Leased Premises (other than the Landlord’s obligations
as to construction of the Leased Premises structure as described elsewhere in this Lease,
including subsection (b) below) in accordance with the plans submitted to and approved by
Landlord, and the City of Westbrook Planning Board (as necessary), as those may be updated
and amended (such improvements, the “Retail Project”). The same shall be constructed without
cost or expense to Landlord, in accordance with the requirements of all laws, ordinances, codes,
orders, rules and regulations of all governmental authorities having jurisdiction over the Leased
Premises and Property. Tenant shall, at its expense, cause the Leased Premises to be developed,
fit-up, improved and maintained, in accordance with plans approved by Tenant and Landlord and
all pertinent governmental authorities. Tenant shall arrange, at its expense, for the development
of such plans. Except as noted above and as otherwise set forth herein, Tenant shall also be
responsible for paying all costs and expenses associated with all off-site work required to be
performed in connection with the development of the Retail Project in the Leased Premises,
including without limitation all obligations imposed on Tenant by permitting authorities,
installation of utilities and other improvements related to the Retail Project.
(b)
Landlord shall be responsible for building the City Garage including the Leased
Premises, subject to the terms of this Lease and to limitations as to funding approved by the City
of Westbrook City Council. The Landlord’s responsibility shall also include completing the
structural improvements and interior improvements to the Leased Premises to the standard of a
“warm dark shell” as is more fully described in Schedule 1 attached to this Lease and made a
part hereof. The construction of the City Garage is a condition precedent to Tenant’s obligations
to construct and fit up the Leased Premises and related improvements as set forth above. In the
event the City Garage is not constructed and substantially completed for any reason by the date
that is the 4th anniversary of the date of this Lease, then Tenant may elect to terminate this Lease
by written termination notice to Landlord, and upon such notice this Lease shall terminate and be
null and void, other than obligations that are intended to survive the termination of this Lease.
(c)
Throughout the duration of this Lease, Tenant agrees that all installations of
improvements that may be erected in the Leased Premises by Tenant, including, but not limited
to, all plumbing, electrical, heating, air conditioning, safety equipment, and ventilation
equipment and systems, and all other equipment, will be installed, operated, and maintained in
accordance with the law and with the regulations and requirements of any and all governmental
authorities, agencies, or departments having jurisdiction thereof, without cost or expense to
Landlord.
(d)
If, at any time during the term of this Lease, any liens or claims of mechanics,
laborers, or material suppliers shall be filed against the Leased Premises or fixtures of Tenant, or
any part or parts thereof, for any work, labor, or materials furnished, alleged to have been
furnished or to be furnished pursuant to an agreement by Tenant or any person holding
thereunder, Tenant, within sixty (60) days after the date of the filing or recording of any such
lien, or the filing or recording of any notice of intention to file a lien or claim of lien at Tenant’s
own cost and expense, shall cause the same to be discharged by payment, bond, or otherwise, or
at the option of Tenant, Tenant shall deposit, in trust, with Landlord or a bank or financial
institution duly licensed to do business in the State of Maine or other mutually agreed upon
escrow agent, a sum of money equal to the amount of such recorded lien, plus twenty-five

5
Page 315 of 506

percent (25%) thereof, to be applied either (a) to such portion of the amount, if any, as may be
determined to be due and owing to the lien or in a final judgment of a court of competent
jurisdiction, when and if such final judgment is no longer subject to appeal, or (b) to the payment
of the lien or of all or a portion of said sum when and if written notice shall be sent by Tenant
expressly authorizing such payment. Tenant shall also promptly reimburse Landlord for all of its
expenses, losses and costs, including reasonable attorney fees, attributable to any such lien
claims.
(e)
Notwithstanding the foregoing, Tenant shall have the right to contest or review
any such claim or lien by appropriate legal proceedings and in the event of any such contest or
review, Tenant shall prosecute the contest with reasonable diligence, at Tenant’s sole expense,
and Tenant shall at all times effectually stay or prevent any official or judicial sale of the Leased
Premises and Tenant shall pay or otherwise satisfy any final judgment (unless Tenant shall
appeal the same, in which event the judgment entered on last appeal shall be the determining
factor) which may be entered against it and thereafter promptly procure record satisfaction of the
lien. Notwithstanding the foregoing, Tenant shall promptly pay all such liens and claims if at
any time the Leased Premises or any part thereof shall then be subject to imminent forfeiture
without any right of redemption.
(f)
Tenant may not erect on the Leased Premises any improvements, utility systems,
or appurtenances thereto apart from those associated with the initial development and fit-up of
the Retail Project, except in accordance with such plans and drawings approved in writing in
advance by Landlord, which approval will not be unreasonably delayed, withheld or conditioned.
This subsection (f) shall not be deemed to prohibit or restrict Tenant’s right to physically divide,
modify, demise or otherwise alter the interior of the Retail Project without the permission or
approval of Landlord (provided, that nothing contained herein shall be deemed to waive or
eliminate any requirement of Tenant to apply for and obtain all approvals and permits that are
required by City of Westbrook codes, ordinances, regulations and any permits that concern the
Leased Premises).
(g)
Subject to the terms of clause (h) of this Section 7 and Section 23, title to any
improvements situated or erected on the Leased Premises by Tenant, including the Retail Project,
and the Retail Project-related equipment and other items installed thereon by Tenant, and any
alteration, change or addition made thereto by Tenant shall remain in Tenant; and Tenant shall be
entitled to take and deduct all depreciation and other deductions and tax credits related thereto on
Tenant’s income tax returns for the Retail Project or buildings, Retail Project-related equipment
and/or other items, improvements, expenditures, additions, changes or alterations made by
Tenant.
(h)
On the expiration or any earlier termination of this Lease (unless terminated by
Tenant as a result of a default by Landlord or by mutual consent of Landlord and Tenant), Tenant
shall quit and surrender to Landlord the Leased Premises, and the Retail Project and all
improvements then thereon, subject to reasonable wear and tear in accordance with the
provisions of Section 23.
SECTION 8.
Maintenance: Landlord shall have no obligation to maintain or repair the
Leased Premises or any improvements thereon. During the term of this Lease, Tenant shall, at
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its expense, maintain in good repair and condition the Leased Premises, reasonable wear and tear
and casualty and improvements of other parties located in any Easement areas only excepted. By
way of clarification, and notwithstanding the foregoing, Tenant shall have no obligation to repair
or maintain any Easement improvements or installations that are not installed or constructed by
Tenant, excepting damage or harm caused thereto by Tenant, its agents or invitees. In the event
Tenant defaults in its obligation to properly maintain the Leased Premises, then Landlord may, at
its option and upon prior written notice to Tenant, undertake such maintenance as it deems
reasonably necessary and charge all expenses incurred in connection therewith to Tenant as
additional rent hereunder. RDuring the term of this Lease, Landlord shall, at its expense,
maintain or cause to be maintained in good repair and condition the City Garage and its systems
and equipment, reasonable wear and tear and casualty only excepted.
SECTION 9.
Requirements of Public Authority: During the term of this Lease, Tenant
shall, at its own cost and expense, promptly observe and comply with all present and future laws,
ordinances, requirements, orders, directives, rules and regulations of the federal, state, county,
town and city governments and of all other governmental authorities affecting the Leased
Premises or appurtenances thereto or any part thereof whether the same are in force at the
commencement of the term of this Lease or may in the future be passed, enacted or directed.
SECTION 10. Access to Premises: Landlord shall have the right, upon reasonable prior
notice to Tenant, and subject to the terms of any permitted subleases, to enter upon the Leased
Premises at all reasonable times to examine the same provided such entry shall not unreasonably
interfere with the use then being conducted on the Leased Premises or interfere with the rights of
subtenants within the Retail Project.
SECTION 11. Assignment and Subletting: With the advance written approval of Landlord,
which shall not be unreasonably conditioned or delayed, Tenant may assign or sublease, all or
any portion of the Leased Premises and may permit any subtenant or subtenants to assign or
sublease this Lease or any sublease of all or any part of the Leased Premises so long as such
assignee, sublessee, mortgagee, etc., in Landlord’s reasonable discretion, is capable of
performing all financial obligations owing to Landlord under the Lease. Upon any assignment of
this Lease, Tenant shall remain obligated under this Lease unless Landlord agrees otherwise in
writing and receives a written agreement whereby the assignee agrees to assume such obligations
and liabilities as a direct obligation to Landlord. Notwithstanding the foregoing, Tenant or its
permitted assignees or subtenants may (i) pledge, mortgage or otherwise provide the leasehold
and Lease and/or Retail Project and improvements to any Leasehold Mortgagees or lenders
without the consent of Landlord, or (ii) assign or sublease individual spaces and premises located
within the Retail Project to tenants and occupants for purposes of engaging in the Permitted Use,
without the consent of Landlord and may deal freely with such tenants and occupants in the
ordinary course of business, subject to applicable laws.
SECTION 12. Landlord’s Services: Except as otherwise provided herein, Landlord shall not
be obligated to provide any services to Tenant.
SECTION 13. Signage: Tenant may, without cost or expense to Landlord, at any time and
from time to time, place or permit to be placed signs, outdoor lighting devices and advertising
matter outside of the Retail Project and on other portions of the City Garage, and remove them or
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permit them to be removed, provided (i) the signs, lighting devices or advertising matter are in
full compliance with the Land Use Ordinance, and all requirements of law pertaining thereto,
including any conditions of approval as may be imposed by the City of Westbrook; and (ii)
Tenant receives the prior approval of Landlord as to the size, number, location, and design of
such sign(s), such approval not being unreasonably withheld, conditioned or delayed. Landlord
hereby agrees to execute any applications and consents that are reasonably required by
governmental authorities for the construction, establishment or placement of such signs, but no
such applications or consents shall impose any liability on Landlord by virtue of the erection or
maintenance of any of said signs and Tenant covenants and agrees to indemnify, save Landlord
harmless and defend, from any liability for damages or injuries including property damage and
reasonable attorney fees, that may be sustained by anyone by reason thereof.
Tenant also shall not be restricted in its placement of signs inside of the Retail Project, or
on the windows of the Leased Premises, provided that in each instance it complies with all
applicable laws, ordinances and regulations.
SECTION 14.

Indemnity:

(a)
Subject to the provisions of this Lease, Tenant shall indemnify and save harmless
Landlord from and against any and all liability, damage, penalties, claims or judgments arising
from injury to person or property damage sustained by anyone in and about the Leased Premises,
other than injury or damage caused by Landlord’s gross negligence or intentional acts. Tenant
shall, at its own cost and expense, defend (and pay attorney’s fees in connection with) any and
all suits or actions which may be brought against Landlord or in which Landlord may be
impleaded with others upon any such above mentioned matter, claim or claims.
(b)
Subject to the provisions of this Lease, and except to the extent arising from its
own gross negligent act(s), gross negligent omission(s) or intentional act(s), Landlord shall not
be responsible or liable for any damage or injury to any property, fixtures, buildings or other
improvements, or to any person or persons, at any time on the Leased Premises, including any
damage or injury to Tenant or to any of Tenant’s officers, agents, servants, employees,
contractors, customers or subtenants, arising from the use or occupancy of the Leased Premises,
provided, however, Landlord shall indemnify Tenant for its gross negligent acts or gross
negligent omissions or intentional acts. Notwithstanding the foregoing, the indemnity provided
under this Section shall not be construed as a waiver of Landlord’s right to assert any and all
defenses in response to claims made against Landlord, its officers, agents, or employees pursuant
to the Maine Tort Claims Act or any other privileges or immunities as may be provided by law.
(c)
Tenant agrees to look solely to Landlord’s interest in the Property for recovery of
any judgment from Landlord; it being agreed that Landlord, and any employee or beneficiary of
Landlord, are not personally liable for any such judgment. The provision contained in the
foregoing sentence shall not limit any right that Tenant might otherwise have to obtain injunctive
relief against Landlord or Landlord’s successors in interest, or any other action not involving the
personal liability of Landlord.
SECTION 15.

Insurance:
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(a)
Tenant shall provide at its expense, and keep in force during the term of this
Lease, general liability insurance with a good and solvent insurance company or companies
licensed to do business in the State of Maine, selected by Tenant and approved by Landlord in its
reasonable discretion, in the amount of at least Three Million Dollars ($3,000,000) with respect
to injury or death, and Five Million Dollars ($5,000,000) with respect to damages to property,
occurring in or about the Leased Premises. Such policy or policies shall name Landlord as an
additional insured. Upon written request from Landlord, Tenant agrees to deliver certificates of
such insurance to Landlord. Such insurance shall name Landlord as an additional insured and
contain an agreement that such policy shall be non-cancelable without at least 10 days’ written
notice to Landlord.
(b)
During the term of this Lease, Tenant shall keep the Retail Project and
improvements erected or installed by Tenant on the Leased Premises at any time insured, against
loss or damage by fire, and those casualties covered by the customary extended coverage
endorsements, in an amount equal to at least one hundred percent (100%) of the full or sound
insurable value of the Retail Project and improvements. Subject to the prior rights of any lender
to Tenant with respect to such proceeds in the event Tenant is in default in respect of its
obligations to such lender, all proceeds payable at any time and from time to time by any
insurance company under such policies shall be payable to Tenant and may be used by Tenant
for the reconstruction of the damaged improvements. Landlord shall, at Tenant’s cost and
expense, cooperate fully with Tenant in order to obtain the largest possible recovery and shall
execute any and all consents and other instruments and take all other actions reasonably
necessary or desirable in order to effectuate the same and to cause such proceeds to be paid as
herein before provided. Tenant shall have the right to make all adjustments of loss and execute
all proofs of loss in its name.
(c)
Any insurance required to be provided by Tenant pursuant to this Lease may be
provided by blanket, floater or general insurance covering the Leased Premises and other
locations of Tenant provided such blanket insurance complies with all of the other requirements
of this Lease with respect to the insurance involved.
SECTION 16. Waiver of Subrogation: All policies covering real or personal property which
either party obtains affecting the Leased Premises shall include a clause or endorsement denying
the insurer any rights of subrogation or recovery against the other party to the extent rights have
been waived by the insured before the occurrence of injury or loss. Landlord and Tenant hereby
waive any rights of subrogation or recovery against the other for damage or loss to their
respective property due to hazards covered or which should be covered by policies of insurance
obtained or which should be or have been obtained pursuant to this Lease, to the extent of the
injury or loss covered thereby assuming that any deductible shall be deemed to be insurance
coverage.
SECTION 17. Destruction: Subject to the rights of any Leasehold Mortgagee in the event of
a default by Tenant, in the event that, at any time during the term of this Lease, the Retail Project
constructed or located on the Leased Premises shall be destroyed or damaged in whole or in part
by fire or other cause, then, Tenant, at its own cost and expense, may elect in its sole discretion
to cause the same to be repaired, replaced or rebuilt within a period of time which, under all
prevailing circumstances, shall be reasonable. In the event the Tenant elects not to rebuild or
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repair, Tenant shall remove its Retail Project from the Leased Premises and repair any damage to
Landlord’s property caused by such removal within a commercially reasonable time after the
date of final settlement with the insurance carrier. The Lease shall terminate upon completion of
the removal in accordance with this Lease of the Retail Project and subject to the Landlord’s
confirmation that such removal has been so completed. The parties acknowledge that the
Tenant’s ability to repair, replace or rebuild the Retail Project is subject to and conditioned upon
to the extent necessary to Tenant’s efforts the Landlord’s repair, replace and rebuild the City
Garage.
SECTION 18.

Eminent Domain:

(a)
If, after the execution of this Lease and prior to the expiration of the term, the
whole or a material part of the Leased Premises shall be taken by eminent domain by a
governmental agency other than Landlord, then the term hereof shall cease as of the time when
Landlord shall be divested of its title in the Leased Premises or a material portion thereof, and
rent shall be apportioned as of the time of the termination. A taking of a “material part of the
Leased Premises” shall mean a taking which in the reasonable opinion of Tenant is extensive
enough to render the Leased Premises unsuitable for the business and operations of Tenant
thereon. Upon such a taking by eminent domain and an associated termination of this Lease, the
parties agree to apportion the proceeds of the eminent domain award as follows: Landlord
reserves to itself, and Tenant assigns to Landlord, all rights to damages and awards accruing on
account of any taking by eminent domain or by reason of any act of any public authority for
which damages or awards are payable relating to the value of the underlying unimproved land.
Tenant reserves to itself, and Landlord assigns to Tenant, all rights to damages and awards
accruing on account of any taking by eminent domain or by reason of any act of any public
authority relating to, and the Tenant reserves a right, under all circumstances, to the full amount
of that portion of the proceeds of such a taking attributable to the value of the buildings,
improvements to and fixtures located on the Leased Premises. Tenant and Landlord may each
fully participate in any such eminent domain proceeding and each party agrees to execute such
instruments of assignment as may be reasonably required in any petition for the recovery of such
damages or awards and Tenant and Landlord shall diligently pursue the same. It is agreed
further that Landlord does not reserve to itself, and Tenant does not assign to Landlord, in
addition to any damages or awards payable by any governmental authority for the buildings,
improvements made and trade fixtures installed by Tenant, or those claiming under Tenant.
Tenant shall also be entitled to any damages awarded for moving expenses in any such
proceeding and any award for loss of the unexpired portion of the term of this Lease. In the
event any award for eminent domain does not attribute separate values to these elements of
damages, the parties shall for a period of thirty (30) days following issuance of the award attempt
in good faith to allocate the award proceeds as between based on the factors noted above or, if
the parties cannot agree on an allocation, the matter shall be submitted to arbitration in
accordance with the terms hereof.
(b)
In the event of the partial taking or condemnation or purchase by a governmental
agency other than Landlord which is not extensive enough to render the Leased Premises
unsuitable for the business of Tenant,, then, subject to the provisions of any mortgage or
leasehold mortgage encumbering the Leased Premises from time to time, the proceeds shall be
paid to Tenant which shall, subject to and limited by the amount of such proceeds that are
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actually available to Tenant, commence to restore, and thereafter complete such restoration,
subject to any delays resulting from any cause not within the reasonable control of Tenant, the
Leased Premises to a condition reasonably comparable to their condition at the time of such
condemnation, less the portion lost in the taking or purchase, and this Lease shall continue in full
force and effect, and the rent payable hereunder from and after said taking or purchase shall
continue proportionally abated by the percentage reduction, if any, between the leasable area of
the Leased Premises before the condemnation event and its leasable area after restoration.
SECTION 19. Utilities/Easements: Landlord, if requested by Tenant, shall join in reasonable
agreements affecting the Leased Premises with utility companies, and/or public authorities which
provide necessary and customary utilities creating easements in favor of such companies and/or
authorities as are required in order to service the occupants of the buildings on the Leased
Premises (including but not limited to the rights to install, lay, relay, construct, maintain, repair,
improve, remove, replace and use utility lines, mains, cables, conduits, pipes and poles, with all
related fixtures and appurtenances). Tenant shall be responsible, at its expense, for bringing all
utility lines, including without limitation natural gas lines and water and sewer lines to the
Leased Premises from main lines or taps or connections in lines located on or near the Property.
SECTION 20. Subordination of Lease to Fee Mortgages: Subject to the terms of Section 21,
the Tenant agrees, when requested by Landlord, to subordinate this Lease and the lien thereof to
the lien of any mortgage or mortgages placed on the land on which the Retail Project is located
or any part thereof (exclusive of any building or improvements placed upon the Leased Premises
by Tenant at its expense) and to execute such recordable instruments as may be requested for the
purpose, provided the holder of the mortgage on any portion of the Leased Premises or which
has or may have rights effecting Tenant’s interest as tenant under this Lease enters into a written
agreement in recordable form with Tenant reasonably satisfactory to Tenant providing that, if by
reason of breach of any condition of the mortgage, the mortgagee will, so long as Tenant
complies with all the terms of this Lease, recognize Tenant and permit Tenant to continue in
possession of the Leased Premises in accordance with the provisions of this Lease, and that said
possession shall not be disturbed by a sale of the land and Landlord’s rights under this Lease by
the mortgagee. Tenant agrees, if requested by the holder of any such mortgage, to be a party to
said agreement and will agree in substance that if the mortgagee or any person claiming under
the mortgagee (including a purchaser at foreclosure sale, its successors and assigns) shall
succeed to the interest of Landlord in this Lease, it will recognize said mortgagee or person and
its successors and assigns as its Landlord under the terms of this Lease. Tenant agrees that it
will, upon the request of Landlord, execute, acknowledge and deliver any and all instruments
necessary or desirable to give effect to or notice of such subordination, all in form reasonably
satisfactory to Tenant, and containing the recognition provisions described in this Section. The
word “mortgage” as used herein includes mortgages, deeds of trust, or other similar instruments
and modifications, consolidations, extensions, renewals, replacements and substitutes thereof.
SECTION 21. Leasehold Mortgages: Notwithstanding anything to the contrary contained in
this Lease, Tenant shall have the right, at any time and from time to time, without being required
to obtain Landlord’s consent, to mortgage, pledge as security or otherwise encumber for security
purposes the leasehold interest herein demised on such terms, conditions and maturity as Tenant
shall determine, and to enter into any and all extensions, modifications, amendments,
replacements(s), and refinancing(s) of any such leasehold mortgage as Tenant may desire. Any
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such lender, secured party or pledgee and any then holder of any leasehold mortgage, security or
pledge may be referred to in this Lease as “Leasehold Mortgagee.”
At the request of Tenant or any Leasehold Mortgagee, Landlord shall enter into a
Landlord’s Consent and Agreement containing language substantially similar to that set forth in
this Section 21, or otherwise as shall be mutually satisfactory to Landlord and such Leasehold
Mortgagee.
If Tenant, or Tenant’s successors or assigns, shall mortgage said leasehold interest then,
as long as any such leasehold mortgage shall remain unsatisfied of record, the following
provisions shall apply, notwithstanding anything to the contrary contained in this Lease, and any
pertinent provisions of this Lease shall be deemed to be amended and modified to the extent
necessary so as to provide as follows:
(a)
There shall be no cancellation, surrender, acceptance of surrender, or material
modification of this Lease or attornment of any subtenant to Landlord without the Leasehold
Mortgagee’s prior written consent, which consent shall not be unreasonably withheld,
conditioned or delayed.
(b)
If any Leasehold Mortgagee shall register with Landlord its name and address in
writing, Landlord, on serving on Tenant any notice of default or any other notice pursuant to the
provisions of, or with respect to, this Lease, shall at the same time serve a duplicate counterpart
of such notice on such Leasehold Mortgagee by Certified Mail, Return Receipt Requested,
addressed to said holder at the address registered with Landlord.
(c)
Such Leasehold Mortgagee, in the event Tenant shall be in default hereunder,
shall have the right, within the applicable cure period which is of the same duration as Tenant’s
commencing, however, upon the Leasehold Mortgagee’s actual receipt of a notice of default
from Landlord, to remedy or cause to be remedied such default, and Landlord shall accept such
performance by or at the instigation of such Leasehold Mortgagee as if the same had been
performed by Tenant. No default by Tenant in performing work required to be performed, acts
to be done, or conditions to be remedied, shall be deemed to exist, if steps, in good faith, shall
have been promptly commenced by Tenant or by said Leasehold Mortgagee or by any other
party, person or entity to rectify the same and prosecuted to completion with diligence and
continuity within applicable cure periods as specified herein.
(d)
In the event this Lease is terminated before the natural expiration of the then
current Term, whether by summary dispossession proceedings, service of notice to terminate, or
otherwise, due to Tenant’s default, Landlord shall, by Certified Mail, Return Receipt Requested,
serve on any Leasehold Mortgagee written notice of such termination, together with a statement
of any and all sums which would at that time be due under this Lease but for such termination,
and of all other defaults, if any, under this Lease then known to Landlord. Such Leasehold
Mortgagee shall, upon payment of any amounts due under the Lease, thereupon have the
following options, but without releasing Tenant from its obligations under the Lease:
(i)

On the written request of the Leasehold Mortgagee, within thirty (30) days
after service of the aforementioned notice of termination, Landlord shall
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enter into a new or direct lease of the Leased Premises with the Leasehold
Mortgagee, or its designee, as provided in the following subparagraph (ii).
(ii)

Such lease shall be entered into at the reasonable cost of Tenant
thereunder, shall be effective as of the date of termination of this Lease,
and shall be for the remainder of the term of this Lease and at the rent and
additional rent and on all the agreements, terms, covenants, and conditions
thereof. The new Tenant under Lease shall in all instances by subject to
the use and assignment restrictions set forth in the Lease. On the
execution of the Lease, the Tenant named therein shall pay any and all
sums which would at the time of the execution thereof be due under this
Lease but for the termination as aforesaid and shall otherwise fully remedy
or agree in writing to promptly remedy any existing defaults under this
Lease. The new Tenant shall pay all reasonable expenses of Landlord,
including reasonable counsel fees and court costs incurred in recovering
possession of the Leased Premises as well as in the preparation, execution
and delivery of such documents required to allow the new tenant to sign
the Lease. Nothing contained herein shall release the Tenant named in
this Lease from any of its obligations under this Lease which may not
have been discharged or fully performed by any Leasehold Mortgagee, or
its designees.

(iii)

Notwithstanding the provisions of this Lease, if Landlord shall elect to
terminate this Lease by reason of Tenant being in default of rent or other
covenants of Tenant hereunder because of:
(A)

The filing of a petition by or against Tenant for adjudication as a
bankrupt under the Bankruptcy Code, or for reorganization within
the meaning of Chapter XI of the Code or any successor provision,
or the filing of any petition by or against Tenant under any future
Bankruptcy Code provision for the same or similar relief; and the
adjudication of Tenant as a bankrupt, or the entry of an order for
reorganization under said Chapter XI or any successor provision,
or the entry of an order for similar relief under any future
Bankruptcy Code;

(B)

The involuntary dissolution or the involuntary commencement of
any action or proceeding for the dissolution or liquidation of
Tenant, or for the appointment of a permanent receiver or a
permanent trustee of all or substantially all of the property of
Tenant;

(C)

The taking possession of Tenant’s property by any governmental
office or agency pursuant to statutory authority for the dissolution,
rehabilitation, reorganization, or liquidation of Tenant; or

(D)

The making by Tenant of an assignment for the benefit of creditors
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and Tenant being duly removed from possession or proceedings
being commenced in a court of competent jurisdiction to remove
said Tenant from possession;
and provided that the proceedings under (A), (B) and (C) shall not be dismissed or vacated
within sixty (60) days after the institution or appointment, such as the case may be, then the
holder of any mortgage on the leasehold interest who shall be entitled to notice, shall have and be
subrogated to any and all rights of Tenant with respect to the curing of any default (other than the
defaults specified in said subdivisions (A), (B), (C) and (D)) and shall also have the right to
postpone and extend the specified date for the termination of this Lease, fixed by Landlord in a
notice given pursuant thereto, for a period of not more than six (6) months, provided such
Leasehold Mortgagee shall promptly cure, or be diligently engaged in curing, any then existing
default of Tenant not requiring possession (other than the defaults heretofore enumerated in (A),
(B), (C) and (D) of this subparagraph (d)) and shall forthwith take steps to acquire Tenant’s
interest in the Lease by foreclosure of the mortgage or otherwise. If, before the date specified for
the termination of this Lease as extended by the such Leasehold Mortgagee, the Tenant in default
under the provisions of said subdivisions (A), (B), (C) and (D) shall be duly removed from
possession, or proceedings have been instituted and are pending for such removal, and if the
Leasehold Mortgagee or its designee shall deliver to Landlord its agreement and obligation to
perform and observe the covenants and conditions to be performed by Tenant in this Lease
contained and executed in the manner required to entitle a deed to recordation, then, and in such
event, any such default specified in said subdivisions (A), (B), (C) and (D) on the part of Tenant
shall be waived. In the event the Lease is terminated following any default by Tenant
thereunder, including without limitation, by reason of any rejection of the Lease pursuant to the
Federal Bankruptcy Code or other applicable state or federal law relating to bankruptcy,
insolvency, reorganization, arrangement, moratorium or other similar laws, or otherwise, or as a
result of an incurable, non-monetary breach of the Lease, Leasehold Mortgagee shall have the
right to assume the Lease covering the Leased Premises or request that Landlord enter into a new
lease with such Leasehold Mortgagee or its nominee or designee (the “New Lease”). The New
Lease shall contain all of the same terms set forth in this Lease and shall be of the same priority
as the Lease over all mortgages or other liens, charges, or other encumbrances against the Leased
Premises. Tenant shall have no right, title or interest in or to such New Lease or the leasehold
estate created thereby.
(e)
The Leasehold Mortgagee shall be named as an insured, as its interest may
appear, in all policies of insurance carried by Tenant pursuant to the provisions of this Lease.
Upon written request, duplicate originals of the policies of such insurance shall be held by the
Leasehold Mortgagee. If duplicate originals of such policies are not obtainable, certified copies
thereof shall be delivered to Landlord. The proceeds of such insurance in case of loss shall be
paid to, and deposited with, the Leasehold Mortgagee, and said Leasehold Mortgagee shall
disburse, in the absence of a default of Tenant to such holder said proceeds for the purpose of
rebuilding, restoring and repairing the Leased Premises, and all proceeds shall be deemed trust
funds to be used by Tenant for this purpose of rebuilding, restoring and repairing.
(f)
The Tenant shall give the Leasehold Mortgagee written notice of any
condemnation proceedings affecting the Leased Premises. The said holder shall have the right to
intervene and be made a party to any such condemnation proceedings and the parties hereto

14
Page 324 of 506

hereby consent that the said holder may be made such party or intervenor. Tenant’s interest in
any award or damages for such taking is hereby set over, transferred and assigned by Tenant to
the said Leasehold Mortgagee to the extent of the balance of any principal, interest or other
payment due or which shall thereafter accrue or become due to the said holder, but in the event
of a partial taking of the improvements on the Leased Premises or a partial taking of the land
forming part of the Leased Premises which does not result in the cancellation or termination of
this Lease, there shall be paid to Tenant, as trust funds, out of the Tenant’s interest in any award
or damages for such taking, an amount equivalent to the cost to restore the improvements then on
the Leased Premises to a complete architectural unit, including, without limitation, access cuts
and roadways. Whatever repairs shall be made shall be comparable in quality to the part of the
improvements so taken.
(g)
The Leasehold Mortgagee shall be given notice by Tenant of any legal proceeding
by the parties hereto, and shall have the right to intervene and be made a party to such
proceedings, and the parties consent to such intervention. In the event the said Leasehold
Mortgagee shall not elect to intervene or become a party to such proceedings, the said Leasehold
Mortgagee shall receive notice, and a copy, of any award or decision made in said proceedings
from the Tenant.
(h)
If the Leasehold Mortgagee shall be an institutional lender such as a bank, trust
company, savings and loan association, insurance company, union pension or retirement fund,
government agency, or other lending institution whose loans on real estate are regulated by law,
and the said Leasehold Mortgagee shall desire to contest the validity of any tax, levy, special or
general assessments, water and sewer rent, or other governmental impositions or charges agreed
to be paid by Tenant, such right is hereby granted to said holder.
(i)
No Leasehold Mortgagee shall be personally liable under this Lease unless and
until such Leasehold Mortgagee shall become the owner of the leasehold estate or has taken
possession of the same, and then only for as long as it remains such owner or possessor subject
to the provisions of this Lease. On any assignment of this Lease by any owner of the leasehold
estate whose interest shall have been acquired by, through, or under any Leasehold Mortgagee or
shall have been derived immediately from any holder thereof, the assignor shall be relieved of
any further liability which may first accrue hereunder from and after the date of such assignment,
it being the intention of the parties that once the Leasehold Mortgagee shall succeed to Tenant’s
interest hereunder, any and all subsequent assignments, whether by such holder, any purchaser at
foreclosure sale or other transferee, or any assignee of either shall effect a release of the
assignor’s liability for defaults first occurring thereafter.
(j)
On the execution and delivery of any new or direct Lease as provided in this
Section 21, all subleases which theretofore may have been assigned and transferred to Landlord
shall thereupon be transferred and assigned by Landlord to the new tenant under the new or
direct Lease.
(k)
The execution of any such leasehold mortgage shall be deemed an assignment by
Tenant to such mortgagee of Tenant’s election to remain in possession of the Leased Premises
pursuant to 11 U.S.C. Section 364(h)(1) in the event of a rejection of this Lease by a trustee in
bankruptcy of Landlord.

15
Page 325 of 506

(l)
The rights of the Leasehold Mortgagee under this Section are subject to the
agreement of such holder to cure all monetary defaults and to pay any rents hereunder during the
period it is exercising its rights hereunder in accordance with terms hereof.
(m)
Neither the voluntary or other surrender of the Lease by Tenant, the mutual
cancellation thereof by Landlord and Tenant, the conveyance of Landlord’s interest in the Leased
Premises to Tenant nor the conveyance of Tenant’s interest in the Leased Premises to Landlord,
shall work a merger, if any Leasehold Mortgage is then outstanding. In the event that Tenant
acquires the fee title or any other estate, title or interest in the Leased Premises, any Leasehold
Mortgage shall attach to and cover and be in lien upon the fee title or such other estate so
acquired.
SECTION 22.

Reserved.

SECTION 23. Title. Tenant agrees that upon the expiration of the Term of this Lease or
sooner termination thereof, possession of the Leased Premises, together with possession and title
to any and all improvements and fixtures installed by Tenant in the Leased Premises (but not
including any trade fixtures that may be removed from the Leased Premises without causing
damage, and personal property), will be promptly delivered to and vest in Landlord. Upon the
termination or expiration of the initial term of this Lease, all rights of Tenant hereunder to
possession of the Leased Premises, and possession and title to the improvements and fixtures
described above, under this Agreement shall immediately terminate.
If Tenant fails to remove any trade fixtures or personal property from the Leased Premises
within thirty (30) days of termination or expiration of this Lease, title to said trade fixtures and
personal property shall vest in Landlord on the thirty-first (31st) day after the date of such
termination or expiration, and Landlord may use or dispose of the same as it sees fit, in Landlord’s
discretion, and retain any proceeds from such disposal.
SECTION 24.

Defaults:

(a)
In the event of (i) Tenant’s failure to pay amounts due hereunder within 15 days
after written notice from Landlord specifying such failure or (ii) perform any of the nonmonetary covenants, conditions and agreements herein contained on Tenant’s part to be kept or
performed and the continuance of such failure without the curing of same for a period of thirty
(30) calendar days after receipt of Tenant’s notice in writing from Landlord specifying the nature
of such failure, and provided Tenant shall not cure said failure as provided in paragraph (b) of
this Section; or (iii) if the estate hereby created shall be taken on execution or by other process of
law and such taking is not discharged within 90 days, or if any assignment shall be made of the
property of the Tenant for the benefit of creditors, or if a receiver, guardian, conservator, trustee
in involuntary bankruptcy or other similar officer shall be appointed to take charge of all or any
substantial part of the Tenant’s property by a court of competent jurisdiction and such
appointment is not discharged within 90 days, or a petition shall be filed for the reorganization of
the Tenant under any provisions of the Bankruptcy Code now or hereafter enacted, and such
proceeding is not dismissed within 90 days after it is begun, or if the Tenant shall file a petition
for such reorganization, or for arrangements under any provisions of the Bankruptcy Code now
or hereafter enacted and propose therein a plan to settle, satisfy or extend the time for the

16
Page 326 of 506

payment of debts; then, subject to the terms of Section 21, Landlord may, at its option, give to
Tenant a notice of election to terminate the term of this Lease upon a date specified in such
notice, which date shall be not less than 30 business days (Saturdays, Sundays, and legal
holidays excluded) after the date of receipt by Tenant of such notice from Landlord, and upon
the date specified in said notice, the term shall cease and any and all other right, title and interest
of Tenant hereunder shall likewise cease without further notice or lapse of time, as fully and with
like effect as if the entire term of this Lease had elapsed. Landlord further lawfully may
immediately or at any time thereafter utilize procedures authorized by Maine law, including
Forcible Entry and Detainer, to repossess the Leased Premises and expel Tenant and those
claiming through or under Tenant and remove their effects without prejudice to any rights or
remedies which might otherwise be used for arrears of rent or previous breach of covenant, and
upon such notice or entry, all rights of Tenant under this Lease shall terminate. Tenant agrees to
pay to Landlord, as damages for any above-described breach, all reasonable costs of reletting the
Leased Premises including real estate commissions, costs of renovating the Leased Premises to
suit the new tenant, all subject to Landlord’s duty to mitigate damages. Tenant also agrees to
pay Landlord for all costs relating to the default, including reasonable attorney’s fees and costs
related thereto.
All disputes arising in connection with non-monetary defaults hereunder shall be resolved
pursuant to the arbitration provisions set forth in Section 26 hereof. Tenant shall have no right to
arbitrate any monetary default hereunder, and in the event of such a monetary default, Landlord
shall have all rights at law and in equity to enforce the provisions of this Lease.
(b)
In the event that Landlord gives notice of a non-monetary default of such a nature
that it cannot be cured within such thirty (30) day period then such default shall not be deemed to
continue so long as the Tenant, after receiving such notice, proceeds to commence cure of the
default as soon as reasonably possible and continues to take all steps reasonably necessary to
complete the same within a period of time which, under all prevailing circumstances, shall be
reasonable but in no event more than 180 days. No default shall be deemed to continue if and so
long as the Tenant shall be so proceeding to cure the same in good faith.
(c)
If Tenant shall default in the performance of any non-monetary covenant,
condition or obligation on its part to be performed under this Lease, Landlord may upon prior
written notice thereof do so on behalf of and at the cost and expense of the Tenant, including
reasonable attorneys’ fees and related expenses without waiving any claim of breach or for
damages or any right to terminate this Lease.
(d)
Should it be finally determined by arbitration or by a court of competent
jurisdiction that the expending of sums by the Landlord was made necessary by Tenant’s failure
to perform a covenant, condition, or any other obligation on Tenant’s part to be performed under
this Lease, in such event, such sums at the option of Landlord shall be deemed additional rent
and paid as such on the next or any subsequent rent day at the option of Landlord. Interest at the
then existing prime rate (highest rate published) from time to time by the Wall Street Journal or
its successor, and reasonable attorney’s fees, if any, shall be collectible by the prevailing party
from the non-prevailing party. Each right and remedy provided for in this Lease shall be
cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or
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beginning of the exercise by Landlord or Tenant of any one or more of the rights or remedies
provided for in this Lease or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneous or later exercise by the party in question of any or
all other rights or remedies provided for in this Lease or now or hereafter existing at law or in
equity or by statute or otherwise.
SECTION 25.

Environmental:

(a)
Tenant represents, warrants and agrees that its use, maintenance and operations of
the Leased Premises and the conduct of the business thereto, shall at all times be in material
compliance with all applicable federal, state, county or local laws, regulations and ordinances of
any governmental authorities relating to Hazardous Materials, as hereinafter defined. Tenant, its
employees, customers, residents and invitees will not cause any Hazardous Materials to be
deposited, discharged, emitted, placed or disposed of at or about the Leased Premises in violation
of law or regulation and the Leased Premises will remain free from Hazardous Materials except
gasoline and related petroleum products and other Hazardous Materials maintained or located
thereon in compliance with law and regulation. Tenant will indemnify and hold Landlord, its
successors and assigns, harmless from any and all costs, expense, losses, damages, claims,
obligations and liabilities of every nature and type (“Losses”), including environmental clean-up
liabilities and obligations and reasonable attorney’s fees, arising from and relating to Tenant’s
unlawful or prohibited discharge or release of Hazardous Materials due to use of or actions
Tenant has taken at the Leased Premises.
(b)
Tenant shall, to the extent arising from breach of the foregoing warranty, (i)
conduct and complete all investigations, studies, sampling and testing, and all remedial, removal
and other actions necessary to remediate and/or clean up and remove all Hazardous Materials
from the Leased Premises, in accordance with all applicable federal, state and local laws,
regulations, rules, ordinances and policies and in accordance with the orders and directives of all
federal, state and local governmental authorities, and (ii) defend, indemnify and hold harmless
Landlord, its employees, agents, and officers, from and against any and all claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses (including, without limit,
reasonable attorney and consultant fees, investigation and laboratory fees, court costs and
litigation expenses) of whatever kind or nature, known or unknown, contingent or otherwise,
arising out of the breach of the foregoing warranties.
(c)
As used herein, “Hazardous Materials” shall mean any flammable explosives,
radioactive materials, hazardous materials, hazardous waste, hazardous or toxic substances or
matter, oil or other petroleum products, underground petroleum storage tanks, asbestos, chemical
pollutants or related materials, including as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §§9601, et seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. §§1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. §§690 1, et seq.), applicable Maine
Statutes (including 38 M.R.S.A. §§561, et seq.; 39 M.R.S.A. §§1361, et seq.; 38 M.R.S.A.
§§1301, et seq.; and 38 M.R.S.A. §§1317, et seq.), or any similar federal, state or local law in
effect from time to time, or in the regulations adopted and publications promulgated pursuant
thereto or any other substances or materials constituting a hazard, peril or threat to the health of
persons, animals or plant life.
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SECTION 26.

Arbitration:

(a)
Any non-monetary dispute arising under or relating to this Lease shall be resolved
by binding arbitration, which shall be conducted in accordance with the following paragraphs
except as otherwise expressly provided for in this Lease.
(b)
A party initiating arbitration proceedings may do so by giving written notice to
that effect to the other party. The notice shall designate a disinterested person as one of the
arbitrators. The party that initiates arbitration is hereinafter referred to as the “first party.” The
other party is hereinafter referred to as the “second party.” Within ten (10) days after the
initiation of the arbitration proceedings, the second party shall give notice to the first party
designating another disinterested person as an arbitrator. Within the next ten (10) days, the two
arbitrators shall select a third disinterested person as a third arbitrator. The three arbitrators shall
judge the dispute. If the second party shall fail to appoint a second arbitrator within the ten (10)
day period next following the notice initiating the arbitration, the arbitrator designated by the
first party shall judge the dispute and the judgment of the first arbitrator shall be binding upon
the parties.
(c)
If the two arbitrators appointed by the parties shall be unable to agree upon the
appointment of a third arbitrator within the ten (10) day period after the second arbitrator is
designated, the two arbitrators shall give written notice of the failure to agree to each of the
parties. If the parties shall fail to agree upon the selection of a third arbitrator within ten (10)
days after that notice has been received, then within ten (10) days thereafter either party may
apply for the appointment of a third arbitrator to any justice of the existing session of the State of
Maine Superior Court.
(d)
The determination of the majority of the arbitrators shall be conclusive upon the
parties. The arbitrators shall be directed to interpret and apply the terms of this Lease. Judgment
may be entered upon the award of the arbitrators by either party in the State of Maine Superior
Court.
(e)
The party not prevailing in the arbitration shall pay the costs thereof, including the
legal fees of the prevailing party if so ordered by the arbitrator.
(f)
Except as otherwise expressly provided herein, the Commercial Arbitration
Expedited Rules of the American Arbitration Association shall control all arbitration
proceedings. Such arbitration shall take place in Portland, Maine. The arbitrator(s) resolving the
dispute shall be advised that time is of the essence.
(g)
Notwithstanding any other provision of this Lease, Tenant shall continue making
monthly rent payments to Landlord without deduction as required hereunder during the term of
this Lease, including without limitation during any arbitration or dispute resolution proceedings.
SECTION 27. Waivers: Failure of a party to complain of any act or omission on the part of
the other party no matter how long the same may continue shall not be deemed to be a waiver by
said party of any of its rights hereunder. No waiver by a party at any time, express or implied, of
any breach of any other provision of this Lease shall constitute a consent to any subsequent
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breach of the same or any other provision. No acceptance by Landlord of any partial payment
shall constitute an accord or satisfaction but shall only be deemed a part payment on account. If
any action by either party shall require the consent or approval of the other party, the grant of
such consent or approval on any one occasion shall not be deemed a consent to or approval of
that action on any subsequent occasion or of any other action on any subsequent occasion. Each
right and remedy which either party may have under this Lease or by operation of law shall be
distinct and separate from every other such right and remedy; all such rights and remedies shall
be cumulative, and none of them shall be deemed inconsistent with or exclusive of any other,
whether or not exercised; and any two or more of all of such rights and remedies may be
exercised at the same time or successively.
SECTION 28. Notices: Any notice required or permitted by this Agreement shall be in
writing and shall be delivered as follows, with notice deemed given as indicated: (a) by personal
delivery, when delivered personally; or (b) by overnight courier, upon written verification of
receipt. Notice shall be sent to the addresses set forth above or to such other address as either
party may specify in writing.
SECTION 29. Certificates: Either party shall, without charge, at any time and from time to
time hereafter, within ten (10) business days after written request of the other, certify by written
instrument duly executed and acknowledged to any mortgagee (including a Leasehold
Mortgagee), purchaser or proposed mortgagee or proposed purchaser or any other person, firm or
corporation specified in such request: (a) as to whether this Lease has been supplemented or
amended, and if so, the substance and manner of such supplement or amendment; (b) as to the
validity and force and effect of this Lease, in accordance with its tenor as then constituted; (c) as
to the existence of any default hereunder; (d) as to the existence of any offsets, counterclaims or
defenses thereto on the part of such other party; (e) as to the commencement and expiration dates
of the term of this Lease; (f) as to the dates that rent and any other charges hereunder have been
paid, including any advance payments and (g) as to any other matters as may reasonably be so
requested. Any such certificate may be relied upon by the party requesting it and any other
person, firm or corporation to whom the same may be exhibited or delivered, and the contents of
such certificate shall be binding on the party executing the same.
SECTION 30. Partial Invalidity: If any term, covenant, condition or provision of this Lease
or the application thereof to any person or circumstance shall, at any time or to any extent, be
invalid or unenforceable, the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of
this Lease shall be valid and enforceable to the fullest extent permitted by law.
SECTION 31. Memorandum of Lease: The parties will at any time, at the request of either
one, promptly execute duplicate originals of an instrument, in recordable form, which will
constitute a memorandum or short form of lease, setting forth a description of the Leased
Premises, the term of this Lease and any other portions hereof, excepting the rental provisions.
SECTION 32. Interpretation, etc.: Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter genders,
and vice versa, as the context shall require. The section headings used herein are for reference
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and convenience only, and shall not enter into the interpretation hereof. This Lease may be
executed in several counterparts, each of which shall be an original, but all of which shall
constitute one and the same instrument. No provisions of this Lease shall be deemed to render
Landlord and Tenant partners or participants in any other type of joint enterprise. The term
“Landlord” whenever used herein shall mean only the then-owner of Landlord’s interest herein
and upon any sale, transfer or assignment of the interest of Landlord herein, its respective
successors in interest and/or assigns shall, during the term of their ownership of their respective
estates herein, be deemed to be Landlord and the selling or transferring party shall be entirely
free and relieved of all covenants and obligations hereunder except as hereinafter provided,
without further agreement between the parties or their successors in interest and it shall be
deemed and construed that at any such sale, transfer or other conveyance, that such successor,
purchaser or transferee has assumed and agreed to carry out any and all covenants and
obligations of Landlord hereunder. This Lease shall not be construed against any party, and no
consideration shall be given or presumption made, on the basis of which party drafted this Lease,
or any particular provision hereof, or supplied the form of Lease.
This Lease and all rights, duties and performance hereunder or hereof shall be governed,
interpreted, and construed in accordance with the laws of the State of Maine without giving
effect to its conflict of laws provisions.
SECTION 33. Broker: Landlord and Tenant each warrant, covenant and agree that neither
party has utilized or consulted a broker in connection with this Lease.
SECTION 34. No Merger: Notwithstanding any provisions of this Lease to the contrary, if at
any time or times during the term of this Lease, Landlord and Tenant shall be the same person,
party or entity, Landlord’s and Tenant’s interest shall remain separate and distinct, and shall not
be merged into one estate so as to cancel, terminate or extinguish this Lease by law or otherwise.
SECTION 35. Parties: Except as herein otherwise expressly provided, the covenants,
conditions and agreements contained in this Lease shall bind and inure to the benefit of Landlord
and Tenant and their respective successors, personal representatives, administrators and assigns.
All covenants, promises, conditions and obligations herein contained or implied by law are
covenants running with the land.
SECTION 36. Holding Over: Tenant has no right to holdover following the expiration or
earlier termination of this Lease. If Tenant remains in possession after expiration or termination
of this Lease, its status shall be that of trespasser in possession. Landlord shall have all rights
available at law or equity to dispossess Tenant, and Tenant hereby indemnifies Landlord against
all losses, expenses and costs, including reasonable attorneys’ fees and court costs incurred by
Landlord in connection with Tenant’s unauthorized holdover.
SECTION 37. Facsimile Copies: Landlord and Tenant agree that facsimile or scanned
copies of all documents required to be executed hereunder will be accepted in lieu of originals.
SECTION 38. Quiet Enjoyment: Landlord warrants that it has full right and power to
execute and perform this Lease and to grant the estate demised herein and that so long as Tenant
is not in default hereunder, Tenant shall have the peaceful and quiet use and possession of the
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Leased Premises during the term hereof, subject, however, to the terms and provisions of this
Lease.
SECTION 39. Time is of the Essence: Time is of the essence with respect to the
performance of each and every obligation of the parties under this Lease.
SECTION 40. Right of First Refusal: Tenant shall have a right of first refusal to purchase the
Leased Premises upon the terms set out in Exhibit B attached hereto and made a part hereof (the
“ROFR”). The existence of this ROFR to Purchase shall be included in any memorandum of
lease concerning this Lease.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under seal as of
the day and year first above written.
WITNESS:

LANDLORD:
CITY OF WESTBROOK

___________________________

By: _____________________________
Its:

WITNESS:

TENANT:
TDB LLC

___________________________

By: _____________________________
Its:
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EXHIBIT A
To Retail Lease
Westbrook to TDB
[Depiction and description of the Leased Premises, and preliminary descriptions and depictions
of Easements; the attached is a reduced reproduction of Harriman Preliminary Not For
Construction Subdivision Plan latest rev. date 4-19-21]
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EXHIBIT B
RIGHT OF FIRST REFUSAL

1.
Right of first refusal. This ROFR shall apply only in the case that the Leased
Premises or any portion thereof have been divided from the City Garage such that the Leased
Premises or portion thereof has become a separate legal unit (such as a condominium unit
or units, co-op, or other transferable interest in land). For purposes of this ROFR only, Leased
Premises shall mean the Leased Premises or any portion there of that has been divided as described
in the foregoing sentence. Landlord hereby grants to Tenant a right of first refusal (the “ROFR”)
to purchase the Leased Premises, together with all improvements thereon, upon the same terms
and conditions as contained and set forth in any bona fide contract (the “Accepted Contract”)
entered into by and between Landlord for the purchase of the Leased Premises. Landlord will give
Tenant written notice (the “Contract Notice”) of the execution of the Accepted Contract, which
notice shall include a copy of the Accepted Contract and of the deposit or down payment delivered
in connection therewith. Tenant shall have the right until 6:00 p.m. (Portland, Maine time) on that
date (the “Trigger Date”) which is five (5) business days after the receipt of the Contract Notice
by the Tenant to notify Landlord in writing (the “Exercise Notice”) that it is exercising the ROFR
and will purchase the Leased Premises on the terms of the Accepted Contract; provided, however,
that Tenant: (a) shall have the right to make payment in cash of the purchase price set forth in the
Accepted Contract, (b) shall not (unless the Tenant agrees otherwise in writing) be required to
close the purchase of the Leased Premise sooner than that date which is thirty (30) calendar days
from and after the date that the Tenant furnishes (or is deemed to have furnished) the Exercise
Notice. If Tenant fails to timely exercise the ROFR, Landlord shall be free to sell the Leased
Premises to the purchaser identified in the Accepted Contract, provided such sale is upon the terms
set forth in the Accepted Contract and is consummated within one hundred twenty (120) days after
the Trigger Date, such consummation being evidenced by the execution and delivery of a deed to
the Leased Premises, or the recording thereof in the Cumberland County Registry of Deeds. In the
event of a sale consummated in accordance with the foregoing provisions, the ROFR shall expire
as to the Leased Premises. If the sale of the Leased Premises is not so consummated, the ROFR
will continue in full force and effect as to the Leased Premises.
Landlord covenants and agrees that it will not convey the Leased Premises owned by such
Landlord except pursuant to an Accepted Contract or otherwise in strict conformity with this
Agreement.
2.
Term of ROFR. The ROFR shall be perpetual in nature, however, it shall
automatically terminate upon the earlier of the (i) conveyance of the Leased Premises to Tenant;
(ii) the conveyance of the Leased Premises to one or more unrelated parties pursuant to the
procedures set forth in Section 1 hereof; or (iii) the termination of the Lease.
Upon the termination of the ROFR, Tenant shall, upon the written request of Landlord,
deliver to Landlord a signed and acknowledged document stating that the ROFR has terminated
and that Tenant expressly relinquishes all rights under this ROFR. The termination of this ROFR
or breach or default hereunder shall not affect the Lease to which it is attached, which shall
continue in full force and effect notwithstanding any termination, breach or default of or under this
ROFR.
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3.
Notices. Any notice, request, demand or correspondence to or upon Landlord or
Tenant shall be made in accordance with the provisions of Section 28 of the Lease.

END OF ROFR
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Schedule 1
To Retail Lease
Westbrook to TDB

Leased Premises finish and construction standards: The Premises shall be delivered to Tenant
completed by the Landlord to the following standards: including demising walls, with HVAC
(heating, ventilation, and air-conditioning), walls, floors, stockroom wall, basic electrical work,
basic plumbing work, rear door, and storefront, and including HVAC and electrical and plumbing
connections and stubs ready for Tenant’s work (i.e., with drops for electrical and communication
and stubs for plumbing (as applicable) in each space (which Tenant’s work will include drywall,
installation of electrical fixtures, plugs and lighting, plumbing fixtures, HVAC distribution inside
said space, floor coverings, ceilings and doors and millwork), and in accordance with final plans
approved by Landlord and Tenant.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

June 7, 2021
2021-16

Accepting the 2021 - 2024 Strategic Plan for Westbrook Recreation and Conservation
Commission
That the Westbrook City Council hereby accepts the 2021 - 2024 Westbrook Recreation and
Conservation Commission Strategic Plan as outlined in the attached exhibit.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Accepting the 2021 - 2024 Strategic Plan for Westbrook Recreation and
Conservation Commission
REQUESTED BY:

Rebecca Spitella

DATE:

6/7/2021

SUMMARY:
Acceptance of the 2021 - 2024 Westbrook Recreation and Conservation Commission Strategic
Plan - Please see attached memo and document
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MEMO
DATE:

May 21, 2021

TO:
Mayor, City Council
FROM: Rebecca Spitella, Assoc. Planner
CC:
City Administrator, City Clerk
RE:

Recreation and Conservation Commission 2021 – 2024 Strategic Plan

Over the last several years, and as a result of continued growth and development within the City, The Recreation
and Conservation Commission identified a need to formalize the mission, vision, and short-term goals of the
Commission. The result of this work is the development of the City’s first Strategic Plan for the Recreation and
Conservation Commission. Through the work of current and past Commissioners, 7-goals have been identified to
focus efforts of the next 4 years which range between organizing the administrative protocols of meetings, the
responsibilities of leadership roles, accomplishing tasks set forth in the City Ordinance and further establishing
the Commission as an advocate for outdoor spaces and activities.
It is the intent of this plan to provide focus and structure to the larger goals that have been consistent discussion
points within the Commission, such as the creation of an Open Space Inventory and identifying areas of priority
for conservation, while clearly defining the role of the Commission as an advisory/advocacy Board and the
relationship with Staff to support the Commission in their efforts.
Below is a summary of the goals identified in the strategic plan:
1. Create an index of all open spaces and trails accessible to the public.
2. Promote the use and education of public resources and amenities.
3. Identify areas of priority for land conservation.
4. Promote and advocate the City Forest Master Plan Project
5. Support the development of the Mountain Division Trail
6. Improve communication and tracking of municipal and development projects.
7. Formalize roles and responsibilities for Commission leadership and City collaboration.
Request:
• The Recreation and Conservation Commission is requesting the City Council accept the 2021 – 2024
Recreation and Conservation Commission Strategic Plan.
Budget Lines Affected
None
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WESTBROOK
RECREATION AND
CONSERVATION

To identify vision and priorities; clarify administrative
needs; provide guidance on the management of public
open space funds; and outline an implementation
strategy for the short-term goals of the Recreation
and Conservation Commission

COMMISSION
STRATEGIC PLAN
2021 - 2024
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WRCC
2021 – 2024 Strategic Plan

City of Westbrook Recreation and Conservation Commission
This strategic plan is presented on behalf of the Westbrook Recreation and Conservation Commission.
The Recreation and Conservation Commission is comprised of 7-members and 3-associate members
who are appointed by the Mayor and approved by City Council.

2021 Members
Nathaniel Dyer - Paul Drinan - Matthew Brunner
Aubrey Belanger – Andrew Krantz - Warren Lain - Amanda Lessard
Kevin Price - Philip Spiller Jr - Bruce Wallingford
WRCC Mission Statement

The Westbrook Recreation and Conservation Commission seeks to protect, conserve, and promote open
space within and through the City of Westbrook.
We seek to connect people to the environment to:
• Enhance the social and cultural well-being of Westbrook residents;
• Protect the City’s outstanding natural resources; and
• Increase access to natural recreation.

Westbrook Recreation and Conservation Strategic Plan 2021 – 2024
Introduction
Parks, open space, and recreational facilities are vital components to any city and provide a sense of
purpose and well-being to its residents. Open spaces are especially critical in urban environments both
in providing access to the natural environment and in providing a safe space for residents of all ages to
play. Beyond the positive influence on the mental and physical health of individuals who directly utilize
them, public parks and open spaces provide a social benefit to the greater community. Enhancements to
the visual quality and desirability of the City can positively influence property values and the economic
vitality of a community. Because of this, the Westbrook Recreation and Conservation Commission
(WRCC) is tasked with the management of public open space and open space development fees with the
objective to provide opportunities for an outdoor experience to all members of the community.
As outlined in Chapter 7 Article 3 of the City Code of Ordinances, the role of the WRCC is to oversee
public open space for the purpose of conservation, recreation, scenic beauty, preservation of wildlife
habitat and affiliated educational uses. Additionally, the Commission provides an advisory role to the
City for the development of open space as required by the Planning Board for projects seeking site plan
or subdivision approval. Lastly, the Commission acts as the steward for the investment of funds that are
required by developers as a fee-in-lieu of providing adequate open space development in a manner that
satisfies the goals of the City. Recently, the WRCC has approved funding requests from the City of
Westbrook School Department, nonprofits, land trusts and private residents. Any project that can
Page 1 of 14
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WRCC
2021 – 2024 Strategic Plan
demonstrate the benefit to the residents of Westbrook by either providing for, or improvement of,
access to recreation and/or conservation is eligible for to apply for funding through WRCC.
This strategic plan identifies the values and priorities of WRCC during the timeframe of 2021 – 2024 and
provides a framework to achieving the short-term goals of the City as identified by members of the
WRCC.

Open Space

Existing parks and recreational facilities within the City of Westbrook are predominantly concentrated in
the urban downtown area. Conservation lands are largely located northerly of the urban core between
the Bridgton and Methodist road corridors. Scenic views or roadways are not currently identified within
the City.
Per Section §335-13.3.H of the Westbrook Code of Ordinances, reservation of land for parks,
playgrounds or conservation is required as part of subdivision review. The amount of required open
space is dependent on the size and scope of the subdivision. The intent of this Ordinance is for a
development to create useable and enticing spaces for public and/or residents of the development to
recreate outdoors. As part of a subdivision application, the submission of an Open Space Plan to
demonstrate compliance with this standard is required. The Recreation and Conservation Commission is
an advisory board to review a development’s open space plan to provide a recommendation to the
Planning Board for consideration prior to final approval. Approved open space plans are on file in the
Planning Department.
Where a development is unable to provide for the required open space, a fee in lieu may be paid for the
purpose of further improving recreation in an area that benefits the future residents of the proposed
development. The Recreation and Conservation Commission oversees the management of all open
space development fees. When considering funding requests or project proposals, priority shall be given
to applications that demonstrate they meet/address one or more of the values or goals identified in this
plan.

Values of the WRCC Strategic Plan

The following values were determined through workshops with the Recreation and Conservation
Commission, are of equal importance to the Commission and are listed in no particular order.
The Westbrook Recreation and Conservation Commission shall strive to support projects, proposals, and
initiatives that:
1. Build and strengthen community and stakeholder partnerships.
2. Focus on trail connectivity and expansion of existing trail networks.
3. Create and provide a range of recreational experiences to maximize community access and
engagement.
4. Ensure existing recreational parks, infrastructure and trails are maintained and accessible.
5. Support land conservation for environmental protection, public use, and community well-being.
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Public Areas for Recreation/Conservation
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Public Parks and Playgrounds
a. Westbrook Commons
b. Saccarappa Park
c. Riverbank Park
d. Warren Memorial Sculpture Garden
e. Bicentennial Park – Dog Park & Skate
Park
f. Congin Elementary School
g. Saccarappa Elementary School
h. Canal Elementary School
i. Walker Field (*Privately owned with
public access)

Water Resources
a. Presumpscot River
b. Stroudwater River
c. Mill Brook
d. Minnow Broow
e. Highland Lake
f. Beaver Pond

Pedestrian Paths and Trails
a. City Sidewalks
b. Presumpscot River Trail
c. Sebago to the Sea Trail
d. City Forest
e. Suckfish Brook Conservation Area

Portland Trails
a. Conant Property
b. Stroudwater Trail
c. Presumpscot River Trail
d. Westbrook Schools to Skatepark
e. Blue Spruce Trail

Multi-Use Fields and Recreation Facilities
a. Community Center
b. Westbrook Middle School Track and
Fields
c. Westbrook High School
d. Stroudwater Tennis Facility
e. Cornelia Warren Field
f. 58 Lincoln Street Ice Rink
g. East Bridge Street Skating Rink & Ball
Field
h. Stroudwater Street Ice Skating Rink
i. Fraser Softball Fields
j. Westbrook Little League Complex
(*Privately owned with public access)

Access to Waterways
a. Ash Street Boat Ramp
b. Brown Street Boat Ramp
c. Lincoln Street Boat Launch
d. Riverbank Park Boat Ramp
e. Foster Street Boat Launch *needs repair
f. Beaver Pond Boat Launch

Presumpscot Regional Land Trust
a. Mill Brook Preserve
b. Mill Brook Preserve South
c. Pride Preserve
d. Presumpscot River Paddling Trail

Trail Blazes
a. Multi-Use Snowmobile Trails
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Goals
In accordance with the mission and vision of the Westbrook Recreation and Conservation Commission,
in support of the Comprehensive Plan, and in agreement with the goals of the 2020 – 2021 Maine State
Comprehensive Outdoor Recreation Plan, the following seven primary goals for the Commission, each
addressing specific WRCC priorities and outlined objectives.

Create an index of all open spaces and trails accessible to the public.
Values Addressed: 2, 3, 4, 5

The Recreation and Conservation Commission is tasked with the preparation and
maintenance of an index of all open areas, both publicly and privately owned, within the
City, including swamps and other wetlands and waterways for the purpose of obtaining
information pertinent to the proper utilization, protection, development or use of such
areas (City of Westbrook Code §7-20.A(3)). This index does not currently exist.
Additionally, The City of Westbrook is abundant with diverse recreational opportunities
however awareness of available recreation throughout the community is sometimes
lacking. Information on the availability of open space accessible to the public is scattered
or at times not documented.
The work of the WRCC is contingent upon Commissioners having knowledge and
reference to the existing conditions within the City to make informed decision on future
projects. Development of a single distributable document that differentiates the type of
recreation by activity, season or skill level contributes to the mission of WRCC.
WRCC Action Steps
1. Work with City Staff and stakeholders to identify all areas of public access (i.e. recreational
areas, waterbodies or existing conserved land)
a. Identify amenities that are underutilized or in need of maintenance
i. Present to City Staff
ii. Advocate for reparative measures
b. Review history of subdivision approvals to identify open space that was intended for
public access.
i. When property is privately owned, confirm public access is formalized (deeds,
easements, etc.). Such documentation should be collected and maintained in
the Planning Office.
2. Develop an informational guide and online resources.
a. Work with City Staff (Economic Development, Communications & Marketing) to develop
a map/pamphlet to make available to the public.
3. Information to be provided to City Staff to relay to developers to take into consideration during
the development phase of open space proposals.
Timeline:
Formation of Open Space Subcommittee
Development of Open Space Inventory
Informational Guide (pamphlet-pdf)

Immediately
October 2021
Spring-Summer 2022
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Promote the use and education of public resources and amenities.
Values Addressed: 3, 5

The City of Westbrook provides the community with a myriad of opportunities for
outdoor and indoor, programmed or unprogrammed, recreation. In addition to
playgrounds, fields and trail systems, Westbrook has over 35-miles of watercourses and
30-acres of ponds, many of which have formalized public access and carry historical
significance that defines Westbrook’s character. The intent of this goal is to develop
strategies to further public education, outreach, and community engagement with these
resources.
Further, this goal seeks to explore and promote new opportunities for recreation or
conservation that satisfy the mission and values identified in these plans through
collaboration with regional entities.
WRCC Action Steps
1. Identify opportunities to promote recreation or increase education of public land and water
resources.
a. Survey recreation commissions/departments within the region for community
programs/initiatives that would be appropriate within the Westbrook Community.
b. Advise City Staff on programming needs or deficiencies
2. Work as a liaison between the City and public/private entities who seek to provide public
recreation and/or conservation of private lands, where appropriate.
3. Collaborate with government and non-government organizations to promote the responsible
individual use of, and public health and local economic benefits of, ample and accessible
trailways, open spaces and waterways.
4. Evaluate opportunities for outreach and education through social and other digital media
consistent with City policy.
Estimated Timeline:
Identify amenities/resources for promotion
Survey regional communities
WRCC supporting stakeholders in event
organization
Develop Strategy on social and digital media
outreach

Following Open Space Inventory (Winter-Spring
2022)
Spring-Summer 2022
Ongoing
Summer 2021
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Identify Areas of Priority for Land Conservation.
Values Addressed: 1, 5
The City of Westbrook may purchase or acquire by gift land and/or conservation
easements subject to the approval of City Council. Westbrook Recreation and
Conservation Commission have contributed to the purchase of several parcels over the
past 10-years for the purpose of recreation and/or conservation including lands
dedicated to City Forest and Pride Preserve which are among the largest areas of
conserved lands within the City. As the Commission identifies valuable parcels for
potential land conservation, the Commission can work collaboratively with City
Administration to preserve and protect those parcels through either public or private
measures.
WRCC Action Steps
1. Identify Priority Areas, as deemed by the following:
a. Areas of high value habitat, as designated on the Department of Inland Fisheries and
Wildlife Beginning with Habitat map
b. Areas contiguous to presently conserved areas
c. Areas where residents do not currently have access to passive recreation.
2. Provide identified priority areas to City Staff to relay to developers to take into consideration
during the development phase of open space proposals.
3. Connect interested private landowners with City Staff regarding land sale or private
conservation
4. Collaborate with Presumpscot Regional Land Trust or other similar organizations to identify
proposed land for conservation.
5. Make recommendations for land acquisition and funding proposal to the City Council, where
appropriate.
Timeline:
Areas of priority identified within 9-12 months following completion of open space inventory.
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Promote and Advocate the City Forest Master Plan Project
Values Addressed: 1, 2, 3, 4, 5

The City of Westbrook owns two large parcels of undeveloped land located behind the
Westbrook Community Center, Tax Map/Lots 011-005B and 010-029. The City recently
completed a conceptual master plan for a multi-use trail system and associated
recreational amenities to encompass both parcels. The master plan consists of a
comprehensive trail system, areas for outdoor play and educational/recreational
infrastructure to support community use.
The City Forest Master plan includes 6 phases of implementation. Each phase is intended
to differentiate site features/amenities and not necessarily to dictate order of
implementation.

Phase 1 identifies amenities required as part of a process to transfer Land and Water
Conservation Foundation (LWCF) 6(f) designation, which requires implementation within
2-years of plan acceptance by LWCF. Phase 1 amenities are proposed include
approximately 1-mile of trail, an expansion to the parking lot located next to the trail head
and a natural play area. Fundraising and implementation of this phase will be determined
upon acceptance of the plan by LWCF.
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LWCF IMPROVEMENTS

Phases 2-6 include a trail system throughout both parcels, outdoor classrooms (including
an ADA accessible trail from Congin Elementary School), a mountain bike skills feature
and a multi-use main line trail. Implementation of these amenities are dependent on
funding and do not follow a required timeline.
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WRCC Action Steps
1. Present the master plan to City Council for acceptance
2. Once Land and Water Conservation designation is accepted, work with City Staff as
implementation strategy for LWCF improvements is developed.
3. Advocate subsequent phases based on public interest and availability of appropriate funding.
4. Advise on potential funding opportunities and present to City Staff for preparation and
submission.
5. Work with City Staff and Presumpscot Regional Land Trust to assist on maintenance
responsibilities and duties, as needed.
Timeline:
Present Master Plan to City Council

August/September 2021

Phase 1 plan acceptance
Formation of City Forest Master Plan
Subcommittee
Installation of LWCF Improvements (Phase 1)
Implementation of Phases 2-6

Winter 2021/2022
Upon acceptance of LWCF designation
2 years from acceptance
3-5 years, or as funding is available
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Support the Development of the Mountain Division Trail
Values Addressed: 1, 2, 3
The Mountain Division Trail is a planned 50-mile-long rail trail that extends from
Portland to the New Hampshire border in Fryeburg. Two segments of the Mountain
Division Trail, the Fryeburg segment and South Windham to Standish segment, have
been constructed and comprise of approximately 10 miles of the entirety of the
Mountain Division Trail. The remainder of the trail is broken into three sections as
follows: Portland to Westbrook (5 miles), Westbrook to Windham (5 miles) and
Gorham/Standish to Fryeburg (31 miles).
The Westbrook to Windham section of the Mountain Division Trail follows the
Presumpscot River from East Bridge Street to the existing South Windham to Standish
trail. An existing rail line exists for 3.5 miles of this 5-mile section, with the portion of
the removed trail located in Windham.
A draft preliminary design report was completed in 2012 for the Westbrook to Windham
section of the Mountain Division Trail.
The Recreation and Conservation Commission supports and endorses the efforts of the
City of Westbrook, City of Portland, Town of Windham and Mountain Division Alliance
(MountainDivisionAlliance.org) in furthering the development of the Mountain Division
Trail in Westbrook.
WRCC Action Steps
1. Support and partner with Mountain Division Alliance as they:
a. Identify Westbrook stakeholders; 1 – 6 months
b. Engage stakeholders to be involved; 6-12 months
c. Strategic Plans; 12-24 months
2. Support and partner with the City of Westbrook and Town of Windham
3. Advocate for the value and benefit of expanding the connection between Downtown, Rock Row
and the City of Portland
Timeline:
On-going
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Improve Communication and Tracking of Municipal and Development Projects.
Values Addressed: 1, 2, 3, 4

To be an effective advocate, maintaining an awareness of the assets and needs within the
community is vital. Currently there is not a formal procedure for Commissioners to follow
up on projects post funding/Planning Board approval. WRCC’s awareness of project
development is crucial to making informed recommendations for future projects and
applications. Additionally, with the knowledge of new and pending development, WRCC
can facilitate connecting community members with public amenities. Therefore, this goal
includes formalizing a process for tracking projects that are brought to WRCC attention
and incorporating project updates on a regular basis during WRCC meetings.
WRCC Action Steps
1. Updates on City Projects
a. Staff liaison will provide monthly updates on applications currently under Planning
Board review. Where applicable/necessary, monthly updates on other City projects
involving recreation/conservation will also be provided.
b. WRCC-WEIC representative will provide monthly updates, as applicable
c. Quarterly updates on all City projects to be provided by City contracted Project
Manager/Economic Development Department or other appropriate City Staff
2. Subdivision Review - Open Space Plan
a. City Staff will provide update to Commission of an approved open space plan
b. Inventory of approved open space plans to be maintained by the Planning Department
for Commission review.
3. Stakeholder Projects
a. WRCC will identify list of stakeholders with projects active in the community
b. Quarterly invitation to a stakeholder to attend a WRCC meeting to present current or
prospective projects within the City
Timeline:
Updates on City Projects
Updates on Subdivision Review
Identification of Stakeholders

Monthly
On-going
August 2021
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WRCC
2021 – 2024 Strategic Plan
Formalize Roles and Responsibility for Commission Leadership and City Collaboration
Values Addressed: 1
The Westbrook Recreation and Conservation Commission is an enthusiastic and active
group of 7- members and 3-associate members who meet a minimum of once a month
to manage public open space funds, review development proposals and discuss
opportunities for expanded recreation and conservation within the City. Currently, the
organization and maintenance of administrative duties are managed through the WRCC
leadership roles. As the momentum of the WRCC continues to grow, and to ensure the
efforts of the WRCC are keeping with the priorities of the City Council, the need for
centralized management of record keeping is apparent.
WRCC Action Steps
1. Establish bylaws for the commission.
2. Record keeping procedures
a. The Chair or Vice Chair shall provide City Staff with an agenda at least 5-days prior to a
WRCC meeting for public posting. City Staff will post agendas on the City website prior
to each meeting.
b. The Secretary or their designee shall provide City Staff with meeting minutes within 30days of the meeting. Minutes shall be posted online by City Staff and a copy maintained
in the Planning Office
c. City Staff shall work with Chair to ensure all WRCC meeting materials are maintained on
file in the Planning Office
d. Keep current and accurate financial data, provide monthly report/spreadsheet to the
Commission and filed with the Planning Department.
3. Annual Report to City Council
a. WRCC Leadership (Secretary) will maintain annual log of Commission approved projects
requiring either financial of Commission support
b. WRCC Secretary will provide quarterly documentation to WRCC Chair
c. WRCC Chair to provide City Staff with Annual Report no later than June 1st of each year
for presentation to City Council in July.
4. Seek opportunities for project funding to present to City Staff for submission
Timeline:
Establish Bylaws
Annual Report to City Council

June – October 2021
March – May year
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WRCC
2021 – 2024 Strategic Plan

Summary

1 Create an index of all open spaces and trails accessible to the public.
Formation of Open Space Subcommittee

Immediately

Development of Open Space Inventory

October 2021

Informational Guide (pamphlet-pdf)

Spring-Summer 2022

2 Promote use and education of public resources and amenities.
Identify amenities/resources for promotion

Following Open
Space Inventory
(Winter-Spring 2022)

Survey regional communities

Spring-Summer 2022

WRCC supporting stakeholders in event organization

Ongoing

Develop Strategy on social and digital media outreach

Summer 2021

3 Identify Areas of Priority for Land Conservation.
Areas of priority identified within 9-12 months following completion of open space inventory.
4 Promote and Advocate the City Forest Master Plan Project
Present Master Plan to City Council
Phase 1 plan acceptance
Formation of City Forest Master Plan Subcommittee
Installation of LWCF Improvements (Phase 1)
Implementation of Phases 2-6

May 2021
Fall – Winter
2021/2022
Upon acceptance of
LWCF designation
2 years from
acceptance
3-5 years, or as
funding is available

5 Support the Development of the Mountain Division Trail
On-going
6 Improve Communication and Tracking of Municipal and Development Projects.
Updates on City Projects

Monthly

Updates on Subdivision Review

On-going

Identification of Stakeholders

Aug 2021

7 Formalize Roles and Responsibility for Commission Leadership and City Collaboration
Establish Bylaws
Annual Report to City Council

June – October 2021
March – May year
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-53
Amending Chapter 286, Article I of the Westbrook Code of Ordinances, Regarding Senior
Property Tax Assistance Program
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Chapter
286, Article I, Property Tax Assistance, to expand eligibility and to increase the assistance
amount, as outlined in the attached exhibit.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending Chapter 286, Article I of the Westbrook Code of Ordinances,
Regarding Senior Property Tax Assistance Program
REQUESTED BY:

Michael Foley

DATE:

6/7/2021

SUMMARY:
This is a request to expand the existing Senior Property Tax Assistance Program, as discussed
by Mayor Michael T. Foley during recent budget presentations. This Code amendment would
expand eligibility for the program by lowering the eligible age from 68 to 65, and would increase
the assistance amount from a max of $500 to a max of $1,000.
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The following Code does not display images or complicated formatting. Codes should be viewed online. This
tool is only meant for editing.

Article I
Property Tax Assistance
[Adopted 5-13-2019 by Ord. No. 2019-85 (Ch. 41 of the 2007 Code)]
§ 286-1 Purpose.
[Amended 6-15-2020 by Ord. No. 2020-65]
The purpose of this article is to establish property tax assistance to persons 68 65 years of age and older who
are residents of the City. Under this program, the City shall provide refund payments to those individuals
who maintain a homestead in the City and meet the criteria established by this article.
§ 286-2 Definitions.
For purposes of this article, the following definitions shall apply:
HOMESTEAD
The dwelling owned or rented by a taxpayer or held in a revocable living trust for the benefit of the
taxpayer and occupied by the taxpayer and file taxpayer's dependents as a home and may consist of a
part of a multidwelling or multipurpose building and a part of the land, up to 10 acres, upon which it is
built. For purposes of this article, "owned" includes a vendee in possession under a land contract, one or
more joint tenants or tenants in common and possession under a legally binding agreement that allows
the owner of the dwelling to transfer the property but continue to occupy the dwelling as a home until
some future event stated in the agreement.
PROPERTY TAX FAIRNESS CREDIT
The credit issued by the State of Maine under the provisions of 36 M.R.S.A. § 5219-KK.
QUALIFYING APPLICANT
A person who is determined by the Tax Collector to be eligible for tax assistance under the provisions of
this article.
RENT CONSTITUTING PROPERTY TAX
Fifteen percent of the gross rent actually paid for the right of occupancy of the homestead. For purposes
of this article "gross rent" means rent paid in an arms-length transaction solely for the right of
occupancy of a homestead, exclusive of charges for any utilities, service, furniture, furnishings, or
appliances furnished by the landlord as part of the rental agreement, whether or not expressly set forth in
the rental agreement.
§ 286-3 Eligibility requirements for participation in property tax assistance program.
In order to participate in the property tax assistance program, an applicant must demonstrate the following:
A.

The applicant is at least 68 65 years of age as of July 1 of the tax year for which the applicant seeks
property tax assistance. [Amended 6-15-2020 by Ord. No. 2020-65]

B.

The applicant has a homestead in the City at the time of the application and for the entire year prior to
the date of the application.
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C.

The applicant has been a resident of the City for at least 10 years immediately preceding the date of the
application.

D.

The applicant meets all of the criteria set forth in § 286-5.

§ 286-4 Application and payment procedures.
A. Application form. Any person seeking to participate in the property tax assistance program shall submit
an application to the Tax Collector on a form provided by the City. Applications shall be available at
City Hall and on the website. The application must include the name of the applicant, the homestead
address for which property tax assistance is requested and contact information. The application must
include evidence of receipt of a property tax fairness credit and the amount of the credit.
B.

Time for filing of application; annual requirement. An application for property tax assistance under this
article must be filed by September 1 immediately following the federal tax year for which property tax
assistance is sought. For the first year of this program, any application for the 2018 federal tax year must
be filed not later than September 1, 2019. A new application must be filed for every year that the person
seeks to participate in the program. If the Tax Collector determines that additional information is
required to determine eligibility or otherwise process the application, no action shall be taken on the
application until such information is provided by the applicant.

C.

Determination of eligibility; timing of payment. The Tax Collector shall review each completed
application and determine whether the applicant is eligible to participate in the program and has met the
criteria set forth in § 286-5. The Tax Collector shall notify each applicant about the determination of
eligibility. The decision by the Tax Collector on eligibility and amount awarded shall be final. Payment
shall be issued within 14 days after the date of the notification of eligibility.

D.

Limitation on total property tax assistance. Property tax assistance under this article shall match the
amount of the property tax fairness credit received by the applicant, up to a maximum amount of
$5001,000.

§ 286-5 Criteria for participation and limitations on assistance.
A. Property tax fairness credit qualification. In order to receive property tax assistance under this article, an
eligible applicant must have received a property tax fairness credit under the provisions of 36 M.R.S.A.
§ 5219-KK for the property tax year in which assistance is sought. Property taxes for the tax year for
which assistance is sought must have been paid in full in order to participate in the program.
B.

Limitation of one payment per homestead. Only one qualifying applicant shall be entitled to payment
under this program each year for each homestead. The benefit is personal to the applicant and does not
survive the applicant's death.

C.

Effect of payment on property tax abatement. If a property owner seeks a property tax abatement for any
year in which assistance has been granted under this article, the amount of the payment made under this
article shall be deducted from any amount abated for the tax year in which a payment was made.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-54
Amending the Master Fee Schedule Regarding Building and Planning Fees
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Chapter
A400, Master Fee Schedule, as outlined in the attached exhibit.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending the Master Fee Schedule Regarding Building and Planning
Fees
REQUESTED BY:

Jennie Franceschi

DATE:

6/7/2021

SUMMARY:
See attached memo.
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MEMO
DATE:
TO:
FROM:
Cc:

May 28, 2021
City Council, Mayor
Jennie P. Franceschi, City Planner
City Administrator, City Clerk, City Solicitor

RE:

Land Use Ordinance Amendment – Master Fee Schedule – updates to Building Permit Fees, Electrical
Permit Fees and Planning Board related fees

Attach:

A400-1 Master Fee Schedule amendment document

The Code Enforcement Department was tasked with reviewing its building permit fee structure. In
researching the area communities with the assistance of Councilor Chau, staff (Brian Stetson & David
Finocchietti) determined that our building permit fees should be raised to $15.00/$1,000 of construction
cost, which is comparable to our neighboring communities. Additionally, the flat application fee for
building permits/mobile homes was raised to $50.
Further, the Department had been reviewing its Electrical Permit fees and wished to move forward those
adjustments at this same time. The current Electrical Permit fee set up is not detailed enough and the
fees are well behind not only the regional fees, but the cost for those services we provide. The attached
document provides the additional categories within the electrical permit process to ensure better tracking
of actual work being conducted on properties, as well as fees compensatory to the tasks that are being
conducted.
As part of our plumbing fee structure, we have added a $20 surcharge fee for administrative work as the
fees we collect for septic are set by State Law which the majority of the fee collected is sent to the State.
Two Planning Boards fee adjustments are proposed as well to be consistent with comparable fees within the
category.

S:\PLANNING\ORDINANCE\FEE & FINE SCHEDULES\CC MEMO - MASTER FEE SCHEDULE - BP, ELECTRICAL & PB FEE ADJUSTMENTS.DOCX
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§ A400-1 Master Fee Schedule.
Code Chapter/Section
Chapter 123 - Building Construction
§ 123-12,
Building permits (Inclusive of Demolition
§ 123-15
of a building, swimming pools or any
structure
construction/alteration/demolition)
Demolishing a
$35 + $14.50/$1,000
building
construction costs
Reinspection fee
$50

Fee

Amendment Dates

$5035 +
$15.0014.50/$1,000
construction costs

4-5-2010; 8-15-2011;
7-6-2015; 4-30-2018
(2018-58)

4-5-2010; 8-15-2011; 7-62015; 4-30-2018 (2018-58)
4-5-2010; 1-26-2015

Installation of
$5/1,000 square feet
ventilation,
refrigeration,
sprinkler system,
and automatic fire
alarm and detection
system
Signs
1 to 10 square feet
11 to 50 square feet
51 + square feet

$20
$35
$70

Heating installation (flat fee) per appliance $35

1-26-2015

Temporary stands, booths or platforms for $25
sale of merchandise or other business
purpose
Installations not
otherwise listed

$25

Belated permits
Double the amount of
(permits not applied the fee as set forth
for until after the
above
work has been
started)
Explosives, blasting $250/site
(expires December
31) - extractive
industries
Explosives, blasting - all other activity

§ 123-15

Swimming pools: aboveground and inground
New mobile home (on an existing pad)
building application fee

$25/shot, daily maximum of2-8-2010
$250 ("shot" is defined as
all explosives detonated in a
single cycle.)
$30 application fee +
5-18-2009
$13/$1,000
$5035
3-18-2019 (2019-54)
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Code Chapter/Section
Chapter 153
- Electrical
Standards
§ 153-9
Application fee
New 100-200 AMP service
New 200-400 AMP service
New >400 AMP Service
Replacement Service 100-200 AMP
Replacement Service 200-400 AMP
Replacement Service >400 AMP
New commercial wiring & existing
commercial alterations service

Fee
4-5-2010

Amendment Dates

$5035
$100
$150
$15.00/$1,000 construction
costs
$50
$100
$15.00/$1,000 construction
costs
$0.1005/square foot per
floor

Alteration for 3 or more units/per unit and 1% over $1,000 contract
3-18-2019 (2019-54)
alteration of commercial
price + $35 application fee
Per Meter and/or Sub-Panel
Per Generator/Motors

$25
$10

Solar Panels
Heat Pump

$1.25 per KW
$50 per Condenser

Reinspection fee
New mobile home (on an existing pad)

$50
$5035

Chapter 241
- Plumbing
§ 241-2
Minimum permit fee $40
includes up to 4
fixtures
Fixture fee - per
$10
fixture
Plumbing Surcharge
fee

1-26-2015
3-18-2019 (2019-54)

4-5-2010, 3-28-2011

$20

Chapter 335
– Land Use:
Site Plan
Review
Extension of site plan approval
Chapter 335 3-1-2010
- Land Use:
Conditional
Uses
Application fee for conditional use
review

$15075

$300250

Publication and
notice: $1/letter +
legal + postage
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-55
Accepting Unappropriated Funds Report for 3rd Quarter FY 2021
That the Westbrook City Council hereby accepts the enclosed Unappropriated Funds Report for
3rd Quarter FY2021, in accordance with Order 2019-53.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Accepting Unappropriated Funds Report for 3rd Quarter FY 2021
REQUESTED BY:

Tressina Germani

DATE:

6/7/2021

SUMMARY:
City Council adopted Order 2019-53 on March 18, 2019, Amending the City of Westbrook's
Unappropriated Funds Policy, which authorizes City Departments to accept and expend
unappropriated funds (such as grants and donations) in amounts less than $3,000 without first
requiring City Council approval. These transactions are reported to Council on a quarterly basis
for approval.
Unappropriated funds in the amounts of $3,000 or greater still require Council authorization for
acceptance and expenditure.
The enclosed document outlines the receipt/expenditure of all unappropriated funds from
January - March 2021 (3rd Quarter of FY2021).
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UNAPPROPRIATED FUNDS RECEIVED ‐ FY21 Qtr 3 / January 1 ‐ March 31, 2021
Department

Project Name

Submitted By:

Date Received

Received From

Amount

TYPE(Donation, Forfeiture, Grant,
etc)/Description

Mary Morrissey

1/7/2021

Westbrook's Awesome After School
Program

250.00

Donation

Mary Morrissey

2/5/2021

Clynk

87.65

Clynk Bottle Donation

Library
Library

Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Library Donations
Library Donations

Julie Peterson
Julie Peterson

1/1/21‐3/31/21
1/1/21‐3/31/21

Libary Donations
Lost & Paid Library Materials

311.02
230.96

Library Donations
Lost & Paid Library Materials

Veterans

Veterans Services

Arty Ledoux

1/25/2021

Altrusa Club of Portland

250.00

Veterans Relief Donation

Police
Police

Grand Total ‐ Unappropriated Funds Received

Budget Line/Account Name
22002110‐46400‐02214 / Contributions from
Private Sources
22002110‐46400‐02214 / Contributions from
Private Sources
21005510‐44600‐02155 / Misc Library Fees
21005510‐44600‐02155 / Misc Library Fees
22001000‐46400‐02233 / Contributions from
Private Sources

1,129.63
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UNAPPROPRIATED FUNDS EXPENDED ‐ FY21 Qtr 3 / January 1 ‐ March 31, 2021
Department

Project Name

Submitted By:

Police

Donations

Mary Morrissey

01/04/2021

BJ's Wholesale

318.60

Police

Donations

Mary Morrissey

01/04/2021

Market Basket

96.70

Police

Donations

Mary Morrissey

01/04/2021

Hannaford

441.44

Police

Donations

Mary Morrissey

01/04/2021

Hannaford

535.28

Police

Donations

Mary Morrissey

01/04/2021

Shaws

892.19

Police

Donations

Mary Morrissey

01/04/2021

Hannaford

798.62

Police
Police
Police
Police

Donations
Donations
State Police Forfeiture
State Police Forfeiture

Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey

01/04/2021
01/08/2021
02/04/2021
03/04/2021

Amazon.com
National Training Institute
Detector Electronics Corp
Desert Tactical Solutions

Police

Eleanor Saunders Trust

Mary Morrissey

01/08/2021

Innocorp Ltd

Police

Eleanor Saunders Trust

Mary Morrissey

03/12/2021

Hero Industries Inc

550.00

Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police

Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail

Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey

01/04/2021
01/22/2021
02/04/2021
02/04/2021
02/04/2021
02/04/2021
02/04/2021
02/04/2021
02/04/2021
02/12/2021
02/19/2021
02/19/2021

Dirigo Software
Tiger Supplies Inc
Doughboy's Deli
Hannaford
Market Basket
Whole Foods
Pizza Time
Amazon.com
Amazon.com
A & E Printing LLC
GovConnection Inc
GovConnection Inc

1,138.00
1,247.89
201.00
20.42
31.25
35.00
315.28
199.99
55.49
2,150.00
939.42
220.90

Police

Police Outside Detail

Mary Morrissey

02/26/2021

Valor Systems Inc

Police

Police Outside Detail
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program

Mary Morrissey

03/19/2021

Witmer Public Safety Group Inc

Mary Morrissey

01/04/2021

Bureau of Motor Vehicles

Mary Morrissey

01/08/2021

Teresa Valliere, LCSW, LADC, CCS

Mary Morrissey

02/04/2021

Mary Morrissey

02/04/2021

Police
Police
Police
Police

Date Expended

Vendor/Payee

Amount

179.95
1,000.00
749.95
1,249.50

Expenditure Description
Give a Cop the Bird Thanksgiving
Shopping
Give a Cop the Bird Thanksgiving
Shopping
Give a Cop the Bird Thanksgiving
Shopping
Give a Cop the Bird Thanksgiving
Shopping
Give a Cop the Bird Thanksgiving
Shopping
Give a Cop the Bird Thanksgiving
Shopping
Plyo Box for Public Safey Gym
Implicit Bias Training
Metal Detector
Rifle Parts to Refurbish

21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items
21002110‐58900‐02113 / Forfeiture Expenses
21002110‐58900‐02113 / Forfeiture Expenses

2,412.35

Fatal Vision OUI & Marijuana Goggles

21002110‐59000‐02126 / Eleanor Saunders Trust

K9 Hero Plush Dogs for Kids in Crisis

21002110‐59000‐02126 / Eleanor Saunders Trust

Crash Recontruction Software
Blood Drawing Chair
Retirement Party for Janine Roberts
Retirement Party for Janine Roberts
Retirement Party for Janine Roberts
Retirement Party for Janine Roberts
Retirement Party for Janine Roberts
Roku TV
TV Mount
Parking Tickets
Laptop
Docking Station
During COVID, Online Citizen Reporting
1,000.00 for non‐urgent matters; example: stolen
bicycle
1,530.00
Pepperball Launcher
5.00

Budget Line/Account Name
21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items
21002110‐59000‐02110 / Other Items

22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures
22002110‐58900‐02213 / Misc Expenditures

Client License Fee

22002110‐59000‐02214 / Other Items

100.00

Supervision Services

22002110‐59000‐02214 / Other Items

Motel 6

98.99

Client Hotel

22002110‐59000‐02214 / Other Items

Hannaford

100.00

Client Gift Cards

22002110‐59000‐02214 / Other Items
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Fire

Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Westbrook Recovery Liaison
Program
Fire Grants

Fire
Library

Police
Police
Police
Police
Police

Econ Develop
Econ Develop

Mary Morrissey

02/04/2021

Big Lots Stores

141.02

Supplies

22002110‐59000‐02214 / Other Items

Mary Morrissey

02/05/2021

Teresa Valliere, LCSW, LADC, CCS

100.00

Supervision Services

22002110‐59000‐02214 / Other Items

Mary Morrissey

02/05/2021

OHSL LLC

Client Treatment

22002110‐59000‐02214 / Other Items

Mary Morrissey

03/04/2021

Christmas Tree Shop

Supplies

22002110‐59000‐02214 / Other Items

Mary Morrissey

03/19/2021

Dale Rand Printing

WRLP Rack Cards

22002110‐59000‐02214 / Other Items

Mary Morrissey

02/05/2021

American Roots Wear

Fire Grants

Mary Morrissey

02/05/2021

Bound Tree Medical LLC

Library Donations
Westbrook Environmental
Improvement
Westbrook Environmental
Improvement

Julie Peterson

03/12/2021

Maine Wildlife Park

Dan Stevenson

03/04/2021

Market Basket

29.37

WEIC Meeting

22001390‐58900‐02299 / WEIC Expense

Dan Stevenson

03/04/2021

Doughboy's Deli

67.50

WEIC Meeting

22001390‐58900‐02299 / WEIC Expense

1,050.00
5.94
140.00
1,068.75

Face Masks
SaniZide Pro & Sani‐Cloth Disinfectant
1,961.10
Wipes
250.00
Community Pass

22002210‐59000‐02220 / Other Items
22002210‐59000‐02220 / Other Items
21005510‐59000‐02155 / Other Items

Grand Total ‐ Unappropriated Funds Expended 23,426.89
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-56
Amending the Westbrook Code of Ordinances to Establish Section 123-2A, Hours of
Construction
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances to
establish Section 123-2A, Hours of Construction, as outlined in the attached exhibit.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending the Westbrook Code of Ordinances to Establish Section 1232A, Hours of Construction
REQUESTED BY:

Jennie Franceschi

DATE:

6/7/2021

SUMMARY:
See attached Memo - Recommendation generated from Committee of the Whole Meeting
March 23, 2021
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MEMO
DATE:
TO:
FROM:
Cc:

May 28, 2021
City Council, Mayor
Jennie P. Franceschi, City Planner & Rebecca Spitella, Associate Planner
City Administrator, City Clerk, City Solicitor

RE:

Code of Ordinance Amendment – New Section 123-2A Hours of Construction

Attach: Proposed Language Section 123-2A

As requested by the Committee of the Whole, Staff have moved forward the initiative to include in
Chapter 123 Building Construction, the same language that currently exists in the Streets & Sidewalks
Chapter 281 Section 281-72 to provide a limitation on hours of construction to mitigate the issue of
construction noise.
This proposal will allow for any work that falls under the permitting process, either a building permit or
Planning Board related permit, to comply within the stated hours similar to any excavation permit that
involves work in the City Street system (Section 281-72).
In reviewing the Committee of the Whole meeting discussion, the motion made by Councilor Chau was
to mirror the Section 281-72 Noise, Dust and Debris from the “Streets and Sidewalks” chapter and place
this language in a general area of the ordinance so that all construction activity would be held to the
same rules. In reviewing the ordinance, the best location for this language to reside in is the “Building
Construction” chapter and the most appropriate titling of the section is “Hours of Construction”.
The instance of the late-night tool operator, this matter would still be dealt with under the Police
“Disorderly Conduct criminal statute” as this is the best way to approach those type of unique situations.
With the addition of Section 123-2A, the City will have a three-prong approach to addressing
construction activities operations:
1) All work in the City’s ROW is addressed with work hour limitation (Section 281-72)
2) All work associated with permits (building or Planning Board) would be addressed with work
hour limits (New section 123-2A)
3) Any unique situation that does not fall within categories 1 or 2 would fall under the “Disorderly
Conduct criminal statute” for private property, or Section 234-5 “Disturbance of Peace” for
public property, as enforced by the Police.
Therefore, Staff would recommend the attached language be adopted by the City Council to provide
hours of construction in the Building Construction Chapter 123 to provide the enforcement language to
hold permitted jobsites accountable.
S:\PLANNING\ORDINANCE\NOISE\CC MEMO - HOURS OF CONSTRUCTION - BUILDING SECTION.DOCX
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§123-2A – Hours of Construction.
Each permittee shall conduct and carry out the construction work related to or associated with a building
permit or Planning Board approved project in such manner as to avoid unnecessary inconvenience and
annoyance to the general public and occupants of neighboring properties. The permittee shall take
appropriate measures to reduce, to the fullest extent practicable, the operation of any tool, appliance or
equipment producing noise of sufficient volume to disturb the sleep or repose of occupants of the
neighboring property during the hours of 8:00 p.m. to 7:00 a.m., Monday – Saturday, 8:00 a.m. on Sunday,
except as allowed by the City Engineer, Director of Public Services, or their designee.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-57
Amending the Westbrook Code of Ordinances Section 260-17, Expense of installation,
connection; indemnification of the City
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Section
260-17, Expense of installation, connection; indemnification of the City, as outlined in the
attached exhibit.
First and Final Reading: June 7, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending the Westbrook Code of Ordinances Section 260-17, Expense
of installation, connection; indemnification of the City
REQUESTED BY:

Katherine Kelley

DATE:

6/7/2021

SUMMARY:
The Department of Engineering & Public Services requests authorization to amend the Code of
Ordinances Section 260-17 to better clarify the property owners responsibility regarding their
sewer connection and the responsibility of the Wastewater Division in the event of a private
lateral blockage.
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§260-17 Expense of installation, connection; indemnification of the City
A. All costs and expenses incident to the installation and connection of the building sewer required
by § 260-6 shall be borne by the owner, and it shall be the responsibility of the owner to maintain
this sewer in good working order from the foundation of the building to the public sewer,
including the physical connection at the main. A properly installed and maintained backwater
valve shall be provided by the owner on all drains connecting to the public sewer system, where
such valve is required under the Maine State Plumbing Code.
B. The owner shall indemnify the City for any loss or damage that may directly or indirectly be
occasioned by the installation or repair of the building sewer.
C. At no time will the City of Westbrook Wastewater Division enter the home to relieve any
blockages in private sewer services.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-58
Approving the FY 2021-2022 General Fund, Recreation Fund, Parking Garage Fund &
Sewer Fund Annual Vendor Lists
That the Westbrook City Council hereby approves the attached FY 2021-2022 Annual Vendor
Lists for the General Fund, Recreation Fund, Parking Garage Fund, and Sewer Fund for
disbursements not to exceed the stated amounts to the stated vendors, their successors, or
assigns.
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving the FY 2021-2022 General Fund, Recreation Fund, Parking
Garage Fund & Sewer Fund Annual Vendor Lists
REQUESTED BY:

Angela Holmes

DATE:

6/7/2021

SUMMARY:
This is a request to approve the Annual Vendor lists for the General Fund, Recreation Fund,
Parking Garage Fund, and Sewer Fund for FY 2021-2022. Section 3.1 of the Westbrook City
Charter states that the appropriation or expenditure of money which exceeds $5,000 (as of
7/1/21) requires City Council approval. This is a request to authorize all regular and recurring
annual payments which may cumulatively exceed $5,000 to certain vendors that are used to
conduct the day-to-day business of City operations as outlined in the attached vendor lists, in
amounts not to exceed the total amount authorized in each designated line. Any expenditures
exceeding $5,000 which are not regular annual payments, or are to vendors not listed on the
Annual Vendor Lists, or for amounts which exceed the total authorized amount, must be
presented to City Council for approval.
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City of Westbrook FY2021‐2022
General Fund Vendor List
Account Number
52100
52105
52106

Account Name
Health Insurance
HRA Contribution
Dental Insurance

Total Budget
$2,768,271
$94,000
$181,530

Vendors
Maine Municipal Employees Health Trust
Group Dynamic
Allegiant Care, Maine Dental Service Corporation, Northeast Delta Dental, Northern New England Benefit Trust

52200
52300
52301
52600
52700
52800

Social Security/Medicare
ICMA
MPERS
Unemployment
Workers Compensation
Other Employee Benefits

52900

Wellness & Safety Program

52901

Uniforms

52902

Medical Exams/Physicals

53300

Professional EE Training &
Travel

$159,058 AAA Police Supply, Accuracy, Amazon, American Red Cross, Atlantic Partners EMS, City of South Portland, CivicPlus,
Combined Tactical Systems, County of Cumberland, Cumberland County Soil and Water Conservation District, Dedham
Sportsmens Center, Dirigo Safety, Ebsco, FBI LEEDA, Gordon Graham, Government Finance Officers Association, Graham
Research Consultants, Granite State Police Career Counseling, Harris Computer Systems, HRE LLC, Industrial
Organizational Solutions, International Economic Development Council, Interpret Maine, Iowa College Acquisition
Corporation, JPMA Staff Development Solutions, Kaplan University, Lighthouse Health & Safety, Maine Board of
Pesticide Control, Maine Building Officials & Inspectors Association, Maine Chiefs of Police Association, Maine
Community College System, Maine Government Finance Officers Association, Maine Justice Academy, Maine Local
Roads, Maine Municipal Association, Maine Municipal Tax Collectors and Treasurers Association, Maine Turnpike
Authority, Maine Recreation & Park Association, Maine Town & City Clerks Association, Manpower, Munis, National Fire
Protection Agency, National Recreation & Park Association, New England Association of City & Town Clerks, New
England Medical Instruction, New England Sports Turf Managers Association, Northern New England Recreation & Park
Association, Northeast Economic Development Council, Pine Point FTC, Praetorian Digital, Presumpscot River FF1
Academy, Roger Audette, Safety.BLR, Scott Mattox, Sirchie Acquisition Company, Southern Maine Library District,
Southern Maine Regional Training Council, Sports Turf Managers Association, SRT Concepts LLC, Task Force 1, Tenzinga,
Town of Gorham, Traditions Training, Training Technologies International, Treasurer State of Maine, Tri‐County Training
Association, Tyler Technologies, Ultramax, United Ambulance, United Language Group, University of Maine, VTEC Maine

53405

Contractual Services

53410

Consultants

53450

Legal Services

53451
53460
53520

ProfConsult ‐ Arbitrators
ProfConsult ‐ Auditor
ProfConsult ‐ IT/Technology

$84,798 217 Spurwink Corp, Corey Electric, Hygrade Business Group, LDT Enterprises, Springborn Staffing, TIP, Town of
Scarborough, Without A Trace Mobile Shredding
$323,105 Camoin 310, City of South Portland, Corey Electric, Credere Associates, Cumberland County Soil & Water Conservation
District, Daniel Henderson, Gilman Electrical, Gorrill‐Palmer Consulting Engineers, HubSpot (Texst), Industrial
Organizational Solutions, Milone & MacBroom, Sebago Technics, Stantec, Terradyn Consultants, Tideview Group, Verrill
Dana, Wright Pierce
$150,000 Bergen & Parkinson, Bernstein Shur Sawyer & Nelson, Drummond Woodsum, Jensen Baird Gardner & Henry, Monaghan
Leahy, Moncure & Barnicle, Perkins Thompson, Preti Flaherty Beliveau & Pachios, Verrill Dana, Woodman Edwards
Danylik Austin Smith & Jacques
$2,000 Maine Labor Relations Board
$36,000 Wipfli LLP
$148,000 DSCI, EXACOM, TPx Communications

53615

Interpretive Services

53616
53617
53618
53619
53621
53624

Lab Services
GIS Project
Postclosure Care Costs
Records Management
ProfService ‐ Collections
Analysis Programs

53712
53714
53715
53717
54105
54110
54200

Background/App Screen
Registrar Fees
Refuse Collection
Veterinary Services
Water & Sewer (Utility)
Hydrant Fees
Cleaning Supplies/Services

$581,391
$189,355
$1,102,435
$10,000
$556,061
$104,800

United States Treasury IRS
ICMA Retirement Corporation, M&T Bank
Maine Public Employees Retirement System
Maine Department of Labor, Treasurer State of Maine
Maine Municipal Association
Affiliated Healthcare Management, American Family Life Assurance Company (AFLAC), Dearborn National Life Insurance
Company, Group Dynamic, ICMA Retirement Corporation, M&T Bank, VantageCare
$5,000 Amazon, Bayside Employee Heath Center, Concenta Medical Partners, Occupational Health Centers of the Southwest,
Quill Corporation, WB Mason, Wolf Technology Group
$125,904 Admiral Fire & Safety, Allen Uniform Sales, Amazon, Bergeron Protective Clothing, Brand Company Inc, Cabela's, Cintas
Corporation, Department of Justice, East Coast Emergency Outfitter, Emblems Inc, Galls, Hanging by a Thread, Huntress
Uniforms, Industrial Protection Services, Lamey Wellehan, LA Police Gear, Mach V Group LLC, Maine‐ly Red Wing,
Municipal Emergency Services, Neptune Uniforms & Equipment, OfficerStore.com, Old Navy, Olympia Sports, Paul's
Shoe Repair, Point Blank, Port City Graphics, Red Wing Shoe Store, REM Safety Supply, Renys, Stadri Emblems, The Fire
Store, The Vest Man, Tri‐State Police & Fire Equipment, Winterport Boot, Witmer Public Safety Group, Xtreme Screen &
Sportwear
$39,101 Bayside Employee Health Center, Cintas Corporation, Concentra Medical Partners, Industrial Hearing Testing,
Occupational Health Centers of the Southwest, Saco Bay Physical Therapy, Philip Smith, Wendy Kjeldgaard

$2,700 Catholic Charities Maine, Interpret Maine, Language Line Services, The New Translation and Interpretation,TIP
$9,869
$43,075
$17,500
$4,100
$41,000
$3,500
$2,000
$9,000
$863,816
$500
$31,050
$151,632
$236,040

Armor Forensics, City of Portland, Environmental Systems Research Institute (ESRI), HETL Chem Forensic
Bradstreet Consultants, CAI Technologies, Cartographic Associates, Woodard & Curran
Sevee & Mahar Engineers
CivicPlus, Gaylord Archival, General Code, Kofile Technologies, WB Mason
Samuel Sherry, Town of Gorham
Amazon, Environmental Systems Research Institute (ESRI), GovConnection, Hawk Analytics, Howard Consulting &
Investigations, Katana Forensics, Lexis Nexis, Logotech, Thomas Howard
Backgrounds Online, Maine Information Network
Cumberland County Registry of Deeds
Casella Waste Systems Inc, Ecomaine, Pine Tree Waste
Animal Emergency & Specialty Care, Animal Specialty Care Center of Maine, Dehler Animal Clinic
Portland Water District
Portland Water District
BSC Cleaning Services, Commercial Cleaning Company, GDI Services Inc

1
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City of Westbrook FY2021‐2022
General Fund Vendor List
54300

Repairs/Maintenance
(NonCap)

$262,300 A‐1 Lockbox, Able Air Corp, Above and Beyond, Air Cleaning Specialists of New England, Allied Equipment, Amazon, ARI
Herta, Arkie Rogers Septic Service, Automation, Automotive Garage Tools, B&B Towing, Blue Planet Graphics, Boom
Technologies, Brackett Machine, Brackett's Sharpening Service, Bucky’s Auto Glass, Burns Fencing, C N Wood North,
Carpet Specialist, Chad Little Outdoor Power, Chadwick Baross, Christman Pool Service, Christopher Harnois,
Christopher Hodges, Cintas Corporation, Cirus Controls, Clean Air Technologies, Clean Harbors Environmental Services,
CMS Hydraulics, Component Repair & Supply, Consolidated Electrical Distributors, Corey Electric, Crown Equipment
Corporation, Crown Lift Trucks, CRS Component Repair, Cummins Northeast, Custom Float Services, Custom Restraint &
Strap Co, Custom Truck One Source, Daigle & Houghton, Darlings Plumbing & Heating, Dews Door Company, Diane
Stevens, Election Systems & Software, Environmental Projects, F W Webb Company, Freightliner of Maine, G & E
Roofing, Gilman Electrical Supply, Gorham Machine & Fabrication, Gould Service, Grainger, Hale Trailer, Hall Implement,
Harnois Paint Company, Harrison Shrader Enterprises, Hartford Communications, Hews Auto Body, Hillside Lumber,
Home Depot, Honeywell International, Howard P Fairfield, Hydraulic Hose & Assemblies, Industrial Protection Services,
IPS LLC, ISCS Hydraulics, John Jackman Welding, Jordan Equipment, J‐Pro, K L Jack & Co, Kamco Supply Corp of Boston,
Kaza Electric, Knowles Industrial Service Corp, Konecranes, L P Appliance, Lenox Cleaning Systems, Lock Stock & Barrel,
Maaco, Maine Building Specialties Co, Maine Fabrication, Maine Kenworth, Maine Radio, Maintenance Technologies,
Market Square Architects, MB Tractor & Equipment, MC Faulkner, McFarland Spring Corp, Messer Truck Equipment,
Morrison & Sylvester, MSC Aquisition Company, National Engineering & Testing Service, Nations Rent, New England
Battery Distributors, New England Detroit Diesel, New England Diesel and Automotive Services, New England Kenworth,
Noregon Vehicle Data, North American Equipment, Northeast Emergency Apparatus, Northeast Technologies, Northeast
Test Consultants, Northland Holder, Nortrax, O’Conner GMC, Overhead Door Co, Palmer Spring Company, Patriot
Mechanical, Petroleum Maintenance Systems, Phillips & Sons Body Shop, Plumbmaster, Portland Glass, Portland North
Truck Center, Portland Pump Company, Power Products, Prime Electric Motors, Pro‐Tech Refrigeration, Radio
Communications Management (RCM), R B Allen, RBG, Roberts Auto Body, Robinsons Transmission, Rowe Ford, R
Stewart Heavy Hauling, S A McLean, Sherwin Williams, Sign Pro, Simard and Sons, Sportsmans Hardware, Stevens
Electric & Pump Service, Stewarts Towing, Stoneham Ford, Sunbelt Rentals, The Lift Guy, TransAxle, Triple M Poly, Tripp
Mahindra Equipment, Tri State Packing, TSI Inc, Upfitters, Viking Cives, Wagon Masters, Walsh Printing & Graphics,
Weirs Motor Sales, Whited Ford Truck Center, Whited Peterbilt of Maine, Wood CRW Corp, Workout Fitness Store,
d
k
d
’
l&
$7,500 Radio Communications
Management
(RCM)

54310
54311
54312

Monitor Radio Repairs
Copier/Postage Service
Agreements
Building Service Agreements

54330

Tech Consult ‐ Maintenance

$405,146 3M Company, AccuFund, ACS Firehouse Software, Advance Technology, Airgas, Aladtec, Automotive Garage Tools, B&B
Towing, Baxter Medical, BEK, Bibliotheca, Brewer Tree, Business Equipment Unlimited (BEU), CAI Technologies,
Cartographic Associates, Casella Waste Systems Inc, CivicPlus, Conduent Government Systems, Connected Office
Technologies, Critical Alert Systems, Daniel Henderson, Donald Littlefield, Eastern Excavation, Ebsco, Ecomaine,
Environmental Systems Research Institute (ESRI), Envisionware, ESO Solutions, EXACOM, Fire Tech & Safety, Greater
Portland Council of Governments (GPCOG), Handyman Services, Harris Computer Systems, Harrison Shrader Enterprises,
Henderson Grant Consulting, Honeywell International, Industrial Protection Services, Jatheon Technologies, Johnson
Controls Security Solutions, Knight Property Services, Knowles Industrial Service Corp, KYOCERA Document Solutions,
Lee Baxter Enterprises, Maine Geek 2 Go, Maine Infonet Collaborative, Maine Information Network, Maine State Library,
Minerva, Modern Pest, MyRecDept.com, Nature's Design Landscaping, Norris Communications, Northeast Technologies,
Otis Elevator, Peter Wannemacher, Pine Tree Waste, Portland Computer Copy, Praetorian Digital, R Stewart Heavy
Hauling, Radio Communications Management (RCM), Reporting Systems, Secretary of State, Shaw Brothers
Construction, Spectrum, Spillers, Stryker Sales Corp, Synernet, Teleflex LLC, The Great Outdoors, The Lift Guy, Treasurer
State of Maine, Tritech Software Systems, TW Enterprises, Tyco Fire and Security Management, Tyler Technologies,
Userful, Vision Government Solutions, Vision Internet Providers, VJB Services, WatchGuard, Wolf Technology Group,
Woodard & Curran, Woods Excavating, Zoll Medical Corp

54340

Vehicles ‐
Maintenance/Repairs

$115,340 Admiral Fire & Safety, Advanced Emergency Products, Aftermath Services, Airgas, Automotive Garage Tools,
Autotronics, B&B Towing, Baker Connections, Bill Dodge Auto Group, Blue Planet Graphics, Brackett Machine, Brenntag
North America, BWE LLC, Castle Power Products, Chem Fast, Chemsearch, Cintas Corporation, CMS Hydraulics, CRS
Component Repair, Cummins Northeast, Custom Strap and Restraint, Daigle & Houghton, DTL Inc, East Coast Service
Center, Eastern Industrial Automation, Ed’s Batteries, Elliot Auto Supply Co, Espo LLC, Factory Motor Parts, Fastenal,
Finger Lakes Chemicals, Fleet Pride, FW Webb, Genuine Parts Co, Greenwood Emergency Vehicles, Home Depot,
Horizon Solutions, Hutchins Motors, Hydraulic Hose & Assemblies, Jordan Equipment, J‐Pro, Justin Michaud, Kevin
Russell & Associates, Kimball ‐ Midwest, KL Jack & Co, Kussmaul Electronics, Lawson Products, Maietta Enterprises Inc,
Maietta Towing, Maintenance Connection, Matheson Tri‐Gas, McFarland Spring Corp, Messer Truck Equipment, MHQ
Municipal Vehicles, Minuteman Trucks, Mitchell 1, Morrison & Sylvester, MSC Aquisition Company, NAPA, NCH
Corporation, New England Detroit Diesel, NH Bragg, Northeast Emergency Apparatus, O'Connor Motor Co, O'Reilly
Automotive Stores, Palmer Spring, Pape Chevrolet, Pleasant Hill Auto Sales, Portland North, Radio Communications
Management (RCM), Reliance Equipment, Ron Morin, Rowe Ford, Snap On Tools, Southworth Milton Cat, Sparkle Wash,
Sportsmans Hardware, Sugarloaf Ambulance, Sun Stoppers, Tessco, Tom & Jerry's, United Rental, WatchGuard, Whited
Ford, Wholesale Public Safety, Williams Bros, Wurth Co, Yankee Ford

$1,686 Androscoggin Savings Bank, EverBank Commercial Finance, Gorham Leasing Group, MailFinance, TIAA Commercial
Finance, Quadient Leasing
$124,870 3M Company, AAA Fire Extinguisher, ACS Firehouse Software, Air Cleaning Specialist of New England, Atlantic Air,
Business Equipment Unlimited, Cellular Alarm Service, CivicPlus, Connectivity Point Design, Corey Electric, Cunningham
Security Systems, Environmental Systems Research Institute (ESRI), ESO Solutions, G & E Roofing Co, Handyman
Services, Harris Computer Systems, Honeywell International, Johnson Controls Security Solutions, Knowles Industrial
Service Corp, Kone Cranes, KYOCERA Document Solutions, Lee Baxter Enterprises, Maine Information Network, Maine
State Library, Minerva, Modern Pest Services, MyRecDept.com, Nature's Design, Norris Communications, Northeast Test
Consultants, Otis Elevator Company, Patriot Mechanical, Portland Computer Copy, R B Allen, Secretary of State,
Spectrum, Sprinkler Systems Inspection, Stevens Electric, The Great Outdoors, Treasurer State of Maine, Tritech
Software Systems, Tyco Fire and Security Management, Vision Internet Providers, Zoll Medical Corp
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City of Westbrook FY2021‐2022
General Fund Vendor List
54350

Radio Repairs & Maintenance

$3,000 Radio Communications Management (RCM), TMDE Calibration Labs

54390

Small Equipment ‐
Maintenance/Repairs

54420

Lease ‐ Vehicle/Equipment

54440

Equipment Rentals/Contracts

54599
55200
55201
55310

Demolition Costs
General Liability/Property
Insurances
Insurance Deductible
Postage

55320

Telephone & Communications

55400

Marketing/Advertising,
Recruitment & Recycling
Education

$83,606 21st Century Media Newspaper, Alert All Group, American Roots, Boston Globe, Camoin 310, Charter Communications
Holdings, Crestline, Current Publishing, Dale Rand, Discount Mugs, DTL Inc, Facebook, Full Court Press, Google Ads,
Grainger, Home Depot, JobsInTheUS, HubSpot (Texst), Macro Promos, Maine Resource Recovery Association, MaineBiz,
MaineToday Media, M & H Signs, MTM Acquisition, New England Business Media, New England Promotional Marketing,
Pinnacle Promotions, Pinscher Designs, Portland Press Herald, Port City Graphics, SJ Acquisition, Spectrum, Sportsmans
Hardware, Staples, Sticker Mule, Sun Journal, The Forecaster, Toter, Walsh Printing, WB Mason, WCSH, WGME, WMTW,
Xtreme Screen & Sportswear

55500

Printing Services

$18,500 Award Champs, Awards & Recognition, Crown Trophy, Cyber Copy, Dale Rand Printing, Deluxe Small Business Sales,
Election Systems & Software, Full Court Press, Hero’s Industries Inc, Hygrade Business Group, Maine Municipal
Association, Marks Printing House, Nelco, Port City Graphics, R & W Engraving, Signature Coins and Custom Center,
Spillers, Swan Island Press, The Creative Companies, Tyler Business Forms, Walsh Printing, WB Mason

55800
55900

Travel
Park Band Concerts

56000

General Supplies

56010
56010

Meeting Expense
Community Policing Supplies

56020

Evidence Supplies

56040

Medical Supplies

56041
56042
56043
56044

Medical Oxygen
Foam
Tires
Chemical Supplies & Paint

56045

Landscaping/Agricultural
Supplies

$38,000 AD Electric, Corey Electric, Critical Alert Systems, DTL Inc, Fire Tech & Safety, Genuine Parts Co, Harrison Shrader
Enterprises, Hartford Communications, Highway Tech, Industrial Protection Services, Maine Radio, Mitchell's Electric
Service, NAPA, Radio Communications Management (RCM), Sportsmans Hardware, Stryker Sales Corporation, TMDE
Calibration Labs
$2,300 Androscoggin Savings Bank, Canon Financial Services, Gorham Savings Leasing Group, Seacoast Motorcycles, Tax Exempt
Leasing Corp, TD Equipment Financing
$245,368 217 Spurwink Corp, Airgas, Ambrose Equipment Company, Anderson Equipment, Associated Septic Services, Automotive
Garage Tools, B&B Towing, Baxter Medical, Blow Brothers, Brewer Tree, Casella Waste Systems Inc, Chad Little Outdoor
Power, Colonial Tree & Landscaping, Critical Alert Systems, Donald Littlefield, DTL Inc, Dura Edge, Eastern Excavation,
Ecomaine, Gorham Sand & Gravel, Hall Implement, Handyman Equipment Rental, John Deere Landscapes, Knight
Property Services, Land Pride, Lynox Welding Supply, Maietta Lawn Care, Maine Oxy, Matheson Tri‐Gas, MB Tractor &
Equipment, Natures Design Landscaping, Nortrax, Organic First Lawn Care, Pine Tree Waste, Pioneer Manufacturing
Company, Pioneer Turf Services, R Stewart Heavy Hauling, Rent‐It, Risbara Brothers, Royal Flush Portable Restrooms,
Shaw Brothers Construction, Southern Maine Tree, Sports Turf Specialties, Sportsmans Hardware, Teleflex LLC, The Lift
Guy, Thirsty Turf Irrigation, Toro, Town of Gorham, Turf Products Company, TW Enterprises, United Rental, Windham
Equipment Rental, Without a Trace Mobile Shredding, Woods Excavating, Yerxa's Oil & Power Equipment

$3,000 Casella Waste Systems Inc, CPRC Management, Ecomaine, Phillips Body Shop and Towing, Pine Tree Waste
$310,774 Paquin & Carroll Insurance
$50,000 Trident Insurance
$22,750 Creative Digital Imaging, FedEx, Formax, Full Court Press, Hygrade, Informe Vitals, Mailroom Finance, Maine.gov, MPX,
NeoPost, Pitney Bowes, Quadient Finance, TotalFunds, UPS, USPS, Walz Group
$102,856 American Messaging Services, AT&T, Charter Communications, Consolidated Communications, Corey Electric, DSCI,
FirstLight Fiber, FirstNext, Otelco Telecommunications, Oxford County Telephone Service Co, Spectrum, SpyGlass, TPx,
Treasurer State of Maine, Verizon Connect NWF, Verizon Wireless, Wolf Technology Group

$100 Maine Turnpike Authority, NH DOT
$5,000 13 Black, American Ride, Andrew Penk, Bob Charest Band, David Goode, Dirty McCurdy, Jose Duddy, Legolas Erica
Brown and The Bluegrass Connection, Pardon Me Doug, Stolen Mojo, The Delta Knights Band, Westbrook City Band
$38,986 217 Spurwink Corp, Amazon, Amsan, Batteries & Bulbs, BJ's Wholesale Club, Blow Bros, Cintas Corporation, Deluxe Small
Business Sales, Demco, Digital Check Corp, DTL Inc, Hero’s Industries Inc, Home Depot, Lowes, Oldcastle Lawn and
Garden, Owl Stamp Company, Reliance Label Solutions, Secretary of State, Signature Coins and Custom Center, Spillers,
Sportsmans Hardware, Staples, Swenson Granite Works, The Creative Companies, Transact Supplies, Tucker Library
Interiors, Uline, Vanguard ID, WB Mason
$4,000 Duck Pond Variety Westbrook, Mister Bagel Westbrook, Rivers Edge Deli, Starlite Catering
$1,000 Bakers Bench, BJ’s Wholesale Club, Doughboys, Duck Pond Variety Westbrook, Hannaford, Market Basket, Mister Bagel
Westbrook, Rivers Edge Deli, Sam’s Club, Shaws, Starlite Catering
$6,500 Dash Medical Gloves, Ecomaine, Evident Inc, HETL Chem Forensic, Home Depot, Lowes, Safariland LLC, Sirchi, Treasurer
State of Maine, Uline, WB Hunt, WB Mason
$48,000 Baxter Medical, Bound Tree Medical, MaineHealth, Maine Medical Center, McKesson Medical, Naples Fire Rescue,
Teleflex LLC, Zoll Medical Corporation
$2,000 Matheson Tri‐Gas
$745 Industrial Protection Services
$37,000 BDS Waste Disposal, Commercial Tire, Goodyear Tire, Rowe Ford Sales
$31,000 Christman Pool Service, Davey Tree Expert Company, DTL Inc, Pioneer Manufacturing Company, Seabreeze Property
Services, Sherwin Williams, Sportsmans Hardware, Whitney Tree
$70,000 A‐1 Lockbox, Amazon, Anthem Sports, Beacon Athletics, Benson Farm, Bill Dodge Auto Group, Broadway Gardens,
Brookline Machine Company, Chad Little Outdoor Power, Clean Harbors, Corey Electric, Custom Float Services, Dead
River, Dura Edge, Ed's Batteries, F R Carroll, Gorham Country Club, Grainger, Green Thumb Farms, Grondin Construction,
H2O Irrigation Specialist, Hall Implement, Handyman Equipment Rental, Home Depot, Irrigation Doctor, John Deere
Landscapes, Knight Property Services, Kwiki Goals, Land Pride, Lowes, Mainely Small Engines, MB Bark, MB Tractor &
Equipment, O'Donal's Nursery, Oldcastle Lawn & Garden, Organic First Lawn Care, PA Lyford, Pierson Nurseries, Pike
Industries, Pioneer Manufacturing Company, Pioneer Turf Services, Reed Custom Soils, Shaw Brothers Construction,
SiteOne Landscape Supply, Sports Field, Sports Turf Specialties, Sportsmans Hardware, Swenson Granite, Thirsty Turf
Irrigation, Toro, Tuckahoe Turf Farms, Turf Products, TW Enterprises, Yerxa's Oil & Power Equipment
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City of Westbrook FY2021‐2022
General Fund Vendor List
56046

Cemetery Supplies

56049

Children's Program Supplies

56050
56051

Adult Program Supplies
Cleaning Supplies

$500 Amazon, Baker & Taylor Entertainment, Hannaford, Home Depot, Lowes
$30,300 Aeroclave LLC, Blow Bros, BSC Cleaning Services, Chem Quest, Compass Trades, Demco, DTL Inc, Gaylord Brothers,
Genuine Auto Parts, Highsmith, Home Depot, Lowes, NAPA, Oldcastle Lawn and Garden, Reliance Label Solutions,
Sportsmans Hardware, The Creative Company, Tucker Library Interiors, Vanguard ID, WB Mason

56052
56060

Other Program Supplies
Specialty Supplies/Materials

$450 Amazon, Baker & Taylor Entertainment, Hannaford, Home Depot, Lowes, Swank Motion Pictures
$18,000 AH Harris & Sons, Burns Fencing, Consolidated Electrical Distributors,Donten's Welding, Gagne & Son Concrete, Gilman
Electrical Supply, Hammond Lumber Company, Handyman Services, HD Supply Contruction Supply, Home Depot, John
Deere Landscapes, Northeast Test Consultants, Oldcastle Law & Garden, Pine Environmental Services, R J Grondin &
Sons, SiteOne Landscape Supply, Sportsmans Hardware, Tractor Supply

56061

Downtown Supplies

56062
56095

Traffic/Regulatory Signs
Protective Clothing

56099
56210
56220
56221
56222
56240
56260
56261
56262

Misc Supplies
Natural Gas
Electricity
Electricity ‐ Street Lighting
Electricity ‐ Traffic Lights
Oil
Fuel ‐ Gas
Fuel ‐ Diesel
Equipment Oil

56400

Books & Materials ‐ Children

56401

Books & Materials ‐ Adult

56440

Subscriptions

56500

Technology/Computer
Supplies
Children's Audio
Visual/Channel 2 Supplies

56600

56601

Adult AV Supplies

56700

Auto Parts

56800

Cutting Edges

56900

Downtown Contractual

$4,500 Collette Monument, John Deere Landscapes, Maine Memorial, Perma‐Line, Richardson Monument, Sportsmans
Hardware, Swan's Concrete Products
$2,400 Amazon, Baker & Taylor Entertainment, Hannaford, Home Depot, Lowes

$25,000 Amazon, Apex Lighting Solutions, Associated Septic Services, Batteries & Bulbs, BBI Waste Industries, Blow Bros Inc,
Broadway Gardens, Burns Fencing, Consolidated Electrical Distributors, Display Sales, Ferguson Enterprises, Gilman,
Gorham Flag Center, Home Depot, Lowes, MB Bark, ME O'Brien & Sons, O'Donal's Nursery, Oldcastle Lawn & Garden,
Pine Environmental Services, Rileighs Outdoor LLC, Royal Flush Portable Restrooms, Sportsmans Hardware, Traffic
Control Industries, Wintergreen Corporation
$15,000 AtWork Personnel, Display Sales, Mitchell's Electric, Perma‐Line Corp, Voss Signs, Vulcan Signs, White Signs
$34,015 Admiral Fire & Safety, Bergeron Protective Clothing, Compass Trades, East Coast Emergency Outfitters, Fire Tech &
Safety of New England, Harrison Shrader Enterprises, Mach V Group, Northeast Rescue Systems, OfficerStore, The Fire
Store, Witmer Public Safety Group
$1,300 Mckeeman and Sons Service Company, Staples, WB Mason
$82,500 Global Companies, Unitil Service Corporation
$222,900 Central Maine Power Company, Constellation Energy
$360,000 Central Maine Power Company
$8,400 Central Maine Power Company
$5,500 CN Brown, Dead River Company, Suburban Propane
$92,740 Dead River Company, Dennis K Burke, Petroleum Traders Corporation, Sportsmans Hardware
$74,772 Dead River Company, Dennis K Burke, Fleet Pride, Petroleum Traders Corporation
$9,000 Brenntag Petroleum, BWE LLC, Dennis K Burke, Gale Group, Genuine Parts Company, NAPA, O'Reilly Automotive Stores
$16,500 Amazon, Baker & Taylor Entertainment, Bull Moose, Casablanca Comics, Ingram Library Services, Junior Library Guild,
MT Library Services, Smart Apple Media, The Creative Company, Tumblebooks
$23,000 Amazon, Baker & Taylor Entertainment, Bull Moose, Casablanca Comics, Cengage Learning, Center Point, Gale Group,
Ingram Library Service
$14,800 217 Spurwink Corp, Adobe Photo Shop, Book Page, Ebsco, Emergency Services Marketing Corp, FBI National Academy
Associates, Image Trend, International Association of Chiefs of Police, International Association of Electrical Inspectors,
Lexis Nexis, MaineToday Media, MTM Acquisition,National Fire Protection Agency, Northern New England Law
Publishers, Pack Track, Praetorian Group, SJ Acquisition, Swan Island Press, Thomson Reuters, USA Today, West
Publishing Corporation, Without A Trace Mobile Shredding
$3,300 Amazon, Business Equipment Unlimited, Higgins Office Products, Maine Information Network, Staples Business
Advantage, Tyler Business Forms, WB Mason
$23,000 Access AV, Adobe, Amazon, B&H Photo Video, Baker & Taylor Entertainment, Blackstone Publishing, Bull Moose,
Community Television Association of Maine, Headlight AV, Ingram Library Services, Leightronix, Midwest Tape,
Overdrive, Pro AV Systems, Random House, Recorded Books, Standing Oak Media, Stone Mountain Sound, Tightrope
Media
$16,000 Amazon, Audio Editions, Baker & Taylor Entertainment, Blackstone Audio, Bull Moose, Ingram Library Services, Midwest
Tape, Random House, Overdrive, Recorded Books
$127,500 Admiral Fire Supply, Admiral Fire & Safety, Allied Equipment, American Steel, Anderson Equipment, Autotronics, Baker
Connections, Bill Dodge, Blue Planet Graphics, Bracket Machine, Brookline Machine Company, Bucky's Auto, Cavallaro
Auto Repairs, Central Equipment, Chad Little Outdoor Power, Chadwick Baross, CMS Hydraulics, CN Wood North, Cohel
Steel, Crown Lifts, CRS Component Repair, CRS Hydraulic Repair, Cummins Northeast, Custom Restraint & Strap, Diagle
& Houghton, DTL Inc, East Coast Service Center, Eastern Bearings, Eastern Industrial Automation, Ed’s Batteries, Elliott
Auto Supply Co, Factory Motor Parts, Freightliner of Maine, FW Webb, Genuine Parts Company, Goldstein Steel,
Grainger, Hale Trailer, Hall Implement Co, Hartford Communications, Howard P Fairfield, Hutchins Motors, Hydraulic
Hose & Assemblies, Jordan Equipment, J‐Pro, KL Jack & Co, Mainely Batteries, MB Tractor & Equipment, Messer Truck
Equipment, Mill Metals Corporation, Minuteman Trucks, McFarland Spring Corp, Mitchell 1, Morrison & Sylvester,
Motion Industries, MSC Acquisition Company, NAPA, New England Battery, New England Detroit Diesel, New England
Diesel Service, Noregon Vehicle Data, Northeast Emergency Apparatus, Nortrax, O'Connor Motor Co, O'Rielly
Automotive Stores, Palmer Spring, Pape Chevrolet, Peterbuilt Whited Ford, Portland North Truck Center, Portland
Radiator, Roberts Auto Body, Rowe Ford Sales, SA McLean, Snap On Tools, Southworth Milton Cat, Sportsmans
Hardware, Stryker Sales Corporation, TK Equipment, Transaxle, Tripp Mahindra Equipment, Tri State Packing, United
Rental, UPS, Ver‐Mac, Viking Cives, Whited Ford, Wholesale Public Safety, William Bros Division, Yankee Ford, Yerxa's
Power Equipment
$28,000 Allied Equipment, Atlantic Broom, Brackett Machine, C N Wood North, Howard P Fairfield, Hydraulic Hose & Assemblies,
Jordan Equipment, Nortrax, SA McLean, Viking Cives, Winters Products
$8,000 Brackett Machine, Consolidated Electrical Distributors, Corey Electric, Gilman, Graybar, Mitchell's Electric
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City of Westbrook FY2021‐2022
General Fund Vendor List
57301

Small Equipment

$36,550 Advance Auto Parts, Amazon, Ambrose Equipment Company, Anthem Sports, Beacon Athletics, Best Buy, Brackett
Machine, Calwen Inc, Chad Little Outdoor Power, Cornwall Tools, Election Systems & Software, Factory Motor Parts, Fire
Tech & Safety of New England, Genuine Parts Company, GovConnection, Grainger, Hall Implement, Handyman
Equipment Rental, Harbor Tool & Supply, Harrison Shrader Enterprises, Higgins Office Products, Home Depot, Horizon
Solutions, Hydraulic Hose & Assembly, Interstate Battery, JayPro Sports, John Deere, J‐Pro, JS Tool Sales, Land Pride,
Lowes, Mac Tools, MB Tractor & Equipment, MHQ Municipal, Mitchell 1, NH Bragg, NAPA, Noregon Vehicle Date,
Nortrax, Office Depot, O'Reilly's Automotive Stores, Palmer Spring, Pearl Northwest, Pine Environmental Services,
Pioneer Manufacturing Company, Pioneer Turf Services, Pro Moving Service, Radio Communications Management
(RCM), Shaw Brothers, SiteOne Landscape Supply, Snap On Tools, Sportsmans Hardware, Sports Turf Specialties, Staples,
Thirsty Turf Irrigation, Toro, Transcor Information Technologies, Turf Products, United Equipment Rental, WB Mason,
Windham Rental Center, Witmer Public Safety, Wolf Technology Group, Yerxa's Oil & Power Equipment

57340

Hardware ‐ New

57350
57390

Software ‐ New
Other Equipment

$81,000 3M Company, Amazon, Apple Store, BEK, Bibliotheca, Business Equipment Unlimited (BEU) , GovConnection, Higgins
Office Products, Lenovo, Microsoft, Netrix, Northeast Technologies, Radio Communications Management, TechSoup
Global, WatchGuard
$2,000 Adobe, DSCI, GovConnection, Higgins Office Products Inc, Microsoft, Netrix, TPx, When to Work Inc
$10,500 Admiral Fire & Safety, Brand Company, Dingee Machine Company, DTL Inc, Fire Tech & Safety of New England, Genuine
Parts Company, Golden West Industrial Supply, GovConnection, Grainger, Harrison Shrader Enterprises, Home Depot,
Hub Furniture, MARSARS Water Rescue, NAPA, Navy Surface Warfare Center, Northeast Emergency Apparatus, Pine
Environmental Services, Sportsmans Hardware, Stryker Sales Corp, WB Mason, Windham Rental Center

58100

Dues & Memberships

58110
58115
58310
58320
58900

Bank Fees
State Fees
Debt Service
Debt Service ‐ Interest
Other Expenditures

58911

Employee Recognition

58912
58920

Flowers
Canine Expenditures

58930

Road Salt/Calcium

58931
58932
58934

Disposal Fee ‐ Catch Basin
Tipping Fees
Hazardous Waste Collection

$108,837 Amazon Prime, American Institute of Certified Public Accountants, American Planning Association, American Public
Works Association, American Society of Civil Engineers, Animal Refuge League of Greater Portland, Association of Public
Safety Communications Officials International (APCO International), American Society of Composers Authors &
Publishers (ASCAP), Critical Alert Systems, Cumberland County Fire Chiefs Association, Cumberland County Municipal
Clerk's Association, Eaton Peabody Consulting, FBI National Academy Associates, Government Finance Officers
Association, Greater Portland Council of Governments, Human Resources Association of Southern Maine, International
Association of Arson Investigation, International Association of Electrical Inspectors, International Association of SRO's,
International Chiefs of Police, International Institute of Municipal Clerks, International Public Management Association,
Labor Employee Relations Association, Maine Arborist Association, Maine Better Transportation Association, Maine
Building Officials and Inspectors Association, Maine Chiefs of Police Association, Maine Development Foundation, Maine
Government Finance Officers Association, Maine International Trade Center, Maine Labor and Government Human
Resources Association, Maine Municipal Association, Maine Municipal Tax Collectors and Treasurers Association, Maine
Polygraph Association, Maine Real Estate & Development Association, Maine Recreation & Park Association, Maine
Society of CPAs, Maine Town & City Clerk's Association, Mayor's Coalition, National Association of School Resource
Officers, National Safety Council, National Association of Town Watch (NATW), New England Association of City and
Town Clerks (NEACTC), National Emergency Number Association (NENA), New England Park Association, New England
Sports Turf Managers Association, New England State Police Information Network, Portland Convention & Visitors
Bureau, Portland Regional Chamber of Commerce, Ruth's Reusable Resources, Secretary of State, Society for Human
Resource Management, Southern Maine District II Planning Council, Southern Maine Emergency Medical Services
Council, Sports Turf Managers Association, The United States Police Canine Association, Thomson Reuters, Treasurer
State of Maine, Visit Portland, Westbrook City Band, Westbrook Historical Society

$8,050
$750
$1,498,807
$447,700
$13,300

Bangor Savings Bank
State of Maine
Bank of New York Mellon, Maine Bond Bank, US Bank
Bank of New York Mellon, Maine Bond Bank, US Bank
Corey Electric, Hygrade Business Group, Staples, WB Mason, Wolf Technology Group, Xtreme Screen & Sportswear

$7,500 Admirals Fire & Safety, Award Champs, Awards & Recognition, Canteen Service Co, Creative Awards, Dale Rand Printing,
Day's Jewelers, DLK Floral, Dough Boys, DownEast Engraving, DTL Inc, Fireside Inn & Suites, Harmons Bartons, Hero’s
Industries Inc, Italian Heritage Center, Lapayette Portland West, Mister Bagel, R & W Engraving, Signature Coins and
Custom Center, Sportsmans Hardware, Treasurer State of Maine, Trophy Warehouse of New England, WB Mason
$500 DLK Floral, Harmons Bartons
$5,000 Amazon, Clover Acres Kennel, Dehler Animal Clinic, DTL Inc, Elite K‐9, Hollis Animal Clinic, Law Enforcement Dogs of
Maine, Sportsmans Hardware, Thomas Chard
$189,000 Greater Portland Council of Governments, International Salt, Lowes, Monson Companies, Morton Salt, SiteOne
Landscape Supply
$30,000 Casella Waste Systems Inc, CPRC Management, Ecomaine, Pine Tree Waste
$560,000 Casella Waste Systems Inc, Ecomaine, Pine Tree Waste
$8,000 Casella Waste Systems Inc, Clean Harbors, EcoClean, Ecomaine, Environmental Projects, Environmental Services,
Northeast Test Consultants, Pine Tree Waste, PTI
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City of Westbrook FY2021‐2022
General Fund Vendor List
58935

Bituminous Concrete

58936

Cold Mix/Patch

58937

Traffic Paint/Striping

58938

Culverts/Pipes

58939
58999
59501
59502
59503
59504
59507

Winter Sand & Gravel
County Taxes
Utility
Non Food Items
Emergency Shelter
Rental Assistance
Burials

59509
59510
59511
59651

Food
Medical Supplies
Translation
Greater Portland Transit
District
RTP

59652

$150,000 AH Harris & Sons, AtWork Personnel, Auburn Concrete, B & L Enterprises, Brewer Tree Service, Burns Fencing, Clean
Harbors, Coastal Road Repair, CPRC Management, Dayton Sand & Gravel, Dearborn Construction, Dirigo Slip Form, DTL
Inc, Eastern Excavation, EcoClean, EJ Prescott, Ferguson Waterworks, Fine Line Pavement Striping, FR Carroll, Gagne &
Son Concrete, Glidden Excavation and Paving, Gorham Sand & Gravel, Granite State Curb Setters, Grondin and Sons,
Handyman Rental, HD Waterworks, Hertz Rental, Hissong Ready‐Mix, Industrial Concrete Services, Kennebec Rental,
KISC, KL Jack & Co, Les Wilson and Sons, Littlefield Stump Grinding, Monson Companies, Nortrax, Pavement Treatments
Inc, Pike Industries, Plowman Construction, Poirier Guidelines, Pre‐Cast of Maine, Ricci and Sons, Risbara Brothers, RJ
Grondin & Sons, Shaw Brothers Construction, Sportsmans Hardware, Street Scan, Swenson Granite, T Buck Construction,
Thyng Paving, Tri State Curb, TW Enterprises, White Brothers, Williams Brothers Construction, Woods Excavation, Zebra
Striping
$6,000 AH Harris & Sons, B & L Enterprises, Carroll Materials, CPRC Management, Dayton Sand & Gravel, Eastern Excavation,
Gagne & Son Concrete, Gorham Sand & Gravel, HD Supply Construction Supply, Pike Industries, RJ Grondin & Sons, Shaw
Brothers Construction, Sportsmans Hardware
$51,000 Atlantic Pavement Markings, Coastal Road Repair, DTL Inc, FineLine Pavement Striping, Markings, Pine Tree
Environmental Services, Poirier Guidelines, Sherwin Williams, Sportsmans Hardware, Zebra Striping
$7,500 B & L Enterprises, Coastal Road Repair, Core & Main, Eco Clean, EJ Prescott, Ferguson Waterworks, Shaw Brothers, W H
Shurtleff Company
$23,300 Gorham Sand & Gravel, International Salt, Mortan Salt, Pike Industries, Shaw Brothers Construction
$1,551,384 County of Cumberland
$10,000 Avesta, Central Maine Power, Consolidated Communications, Portland Water District, Unitil
$16,000 Goodwill, Hannaford, Jamezy, Moonlight Cleaners, Sindibad Market, WB Mason
$11,000 City of Portland, Motel 6, Ramada Inn, Super 8 Motel of Westbrook
$300,000 Landlords
$5,000 Advantage Funeral Services, AT Hutchins, Desmond Funeral Service, Dolby Blais & Segee, Hobbs Funeral Home
$20,000
$15,000
$3,000
$711,150

Arabic Market, Asli Grocery Market, Hannaford, Jamezy, Mavis Food Mart, Sinibad Market
Black Bear Medical, Hannaford
Maine Welfare Directors Association
Greater Portland Transit District

$18,000 Greater Portland Transit District
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City of Westbrook FY2021‐2022
Recreation Fund Vendor List
Account Number
52901

Account Name
Uniforms

Total Budget Vendors
$1,700 Amazon, Nametagcountry.com, Swimoutlet.com,
Xtreme Screen & Sportswear
$5,500 American Red Cross, CivicPlus, Expert Online Training,
Lighthouse Health & Safety, Maine Recreation & Park
Association, National Swimming Pool Foundation

53300

Training

53410

Consultants

54300

Repairs & Maint

$3,400 Adolph Kiefer and Associates, Amazon, AME
Construction, Burns Fencing, Christman Pool Service,
DTL Inc, General Fitness Services, Grainger, Harcros
Chemicals, Harnois Paint Company, Home Depot,
Kamco Supply Corp of Boston, Lincoln Aquatics, Lock
Stock & Barrel, Lowes, Market Square Architects,
McKeeman and Sons Service Company, Mike's Pool
Service, NuCO2, Puraqua Products, Radio
Communications Management (RCM), Sportsmans
Hardware

54330

IT Repairs & Maint

$9,000 CivicPlus, Jatheon Technologies, Microsoft,
Mindbody, MyRecDept.com, R B Productions, Tyler
Technologies, Wolf Technology Group

$23,700 217 Spurwink Corp, Bowl New England, Brunswick
Waldorf School Association, Casco Bay Island Tix,
Childrens Museum of Maine, Duck Pond Variety, EB
Childrens Mental Health, Expert Online Training, Full
Court Press, Hannaford, Hospital Administrative
District, Joshua Gelston, Kurtz McKinnon Creative,
Magic Falls Rafting Co, Maine Premier Soccer, Maine
Recreation & Park Association, Maine USATF, Maine
Warrior Gym, Maine Wildlife Park, National
Spiritualist Association of Churches, Portland Maine
Baseball, Portland Sea Dogs, Portland Spiritualist
Church, Sarah Kurtz McKinnon, Smiling Hill Farm,
Spare Time, Starlite Catering, Thomas Lindstedt,
Treasurer State of Maine, University of Southern
Maine, Urban Air, USA Softball, Westbrook High
School Basketball Boosters, Westbrook Seals,
Westbrook Soccer League, Without A Trace Mobile
Shredding, Woodlot Management & Products,
Xtreme Screen & Sportswear
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City of Westbrook FY2021‐2022
Recreation Fund Vendor List
56000

General Supplies

$9,830 217 Spurwink Corp, A‐1 Lockbox, AED Superstore,
Amazon, Awards and Recognition LLC, BJ’s Wholesale
Club, Christman Pool Service, Christmas Tree Shops,
Cintas Corporation, CPRC Management, Deluxe Small
Business Sales, DLK Floral, DTL Inc, Full Court Press,
General Fitness Services, Global Industrial, Grainger,
Harmons Bartons, Home Depot, Joshua Gelston,
Krames Staywell, Lowes, Maine Recreation & Park
Association, MF Athletic Co, Mike's Pool Service,
North West Health, Radio Shack, Sherwin Williams,
Sportsmans Hardware, Staples, Starlite Catering,
Swimoutlet.com, Thomas J Lindstedt, Tractor Supply,
WB Mason, Without A Trace Mobile Shredding,
Woodlot Management & Products, Xtreme Screen &
Sportwear

56010

Other Supplies

$6,000 A‐1 Lockbox, Amazon, Award Champs, BJ’s Wholesale
Club, Cintas Corporation, Consolidated Electrical
Distributors, DTL Inc, Duck Pond Variety, Full Court
Press, Gilman Electrical Supply, Grainger, Guitar
Center, Joshua Gelston, Kids Gone Raw, Lowes, MF
Athletic Co, Rite Aid, Shaws, Sherwin Williams,
Sportsmans Hardware, Starlite Catering, Walmart,
WB Mason, Xtreme Screen & Sportwear

56044

Chemical Supplies

56049

Children's Program
Supplies

$7,440 Adolph Kiefer and Associates, Christman Pool Service,
DTL Inc, Grainger, Harcros Chemicals, Lincoln
Aquatics, Mike's Pool Service, NuCO2, Sportsmans
Hardware, Suburban Propane, Suburban Sales &
Service
$9,000 Amazon, Artist and Craftsman, BJ’s Wholesale Club,
Blow Bros, Brunswick Waldorf School Association,
Hannaford, LetStickTogether, Lowes, Maine
Recreation & Park Association, Maine Warrior Gym,
National Spiritualist Association of Churches, Portland
Maine Baseball, Portland Sea Dogs, Portland
Spiritualist Church, Sebago Lake State Park, South
Portland Urban Air, Staples Business Advantage,
Sunset Ridge Golf Club, Sweetser, Treasurer State of
Maine, University of Maine, Walmart, WB Mason
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57301

Small Equipment

$14,500 Amazon, Chad Little Outdoor Power, DTL Inc, General
Fitness Services, Gorham Country Club, Grainger, Hall
Implement, Handyman Equipment Rental, John Deere
Landscapes, Mainely Small Engines, MF Athletic Co,
Pioneer Manufacturing Company, Sportsmans
Hardware, TRX Training

58900

Misc Expenses

$10,000 A‐1 Lockbox, Abracadabra Productions, Amazon,
Aquatic Technology, Associated Septic Services,
Authorize.Net, Blow Bros, Christman Pool Service,
Colorado Time Systems, CPRC Management,
CyberSource Corporation, DTL Inc, Everlast Climbing
Industries, Full Court Press, Home Depot, Maine
Recreation & Park Association, Mister Bagel, Priority
Payment Systems, Rockin Horse Stables, Royal Flush
Portable Restrooms, Sherwin Williams, Sportsmans
Hardware, Treasurer State of Maine, Wight Sporting
Goods, Xtreme Screen & Sportwear
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City of Westbrook FY2021‐2022
Parking Garage Fund Vendor List
Account Number
54105

Account Name
Water & Sewer (Utility)

54300

Repairs & Maint

54312

Building Service
Agreements

55320

Telephone

56220
57200

Electricity
Building Improvements

Total Budget Vendors
$800 Portland Water District
$15,000 A‐1 Lockbox, Burns Fencing, Clean Harbors
Environmental Services, Consolidated Electrical
Distributors, Corey Electric, Cunningham Security
Systems, Darling Plumbing & Heating, Dews Door
Company, DTL Inc, Ed's Batteries, G & E Roofing
Co, Gilman Electrical Supply, Glass Operating,
Grainger, Harnois Paint Company, Home Depot,
Kamco Supply Corp of Boston, Lee Baxter
Enterprises, Lock Stock & Barrel, Lowes, Maine
Building Specialties Co, Otis Elevator Company,
Overhead Door Company, Patriot Mechanical,
Portland Glass, Sherwin Williams, Sportsmans
Hardware, Sprinkler Systems Inspection Co,
Walsh Printing & Graphics

$105,650 AAA Fire Extinguisher Co, Clean Harbors
Environmental Services, Corey Electric,
Cunningham Security Systems, Darling Plumbing
& Heating, Dews Door Company, G & E Roofing
Co, Glass Operating, Glidden Excavating &
Paving, Grainger, Kamco Supply Corp of Boston,
Maine Building Specialties Co, National Elevator
Inspection Services, Otis Elevator Company,
Overhead Door Company, Patriot Mechanical,
Portland Glass, Suburban Security

$2,800 AT&T, Consolidated Comunications, FirstNext,
Otelco
$12,000 Central Maine Power
$60,575 Clean Harbors Environmental Services, Corey
Electric, Cunningham Security Systems, Darling
Plumbing & Heating, Dews Doors Company, G &
E Roofing Co, Glass Operating, Harnois Paint
Company, Kamco Supply Corp of Boston, Maine
Building Specialties Co, Overhead Door
Company, Patriot Mechanical, Portland Glass
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SEWER DEPT 2022 BUDGET
"VENDOR LIST"
Wastewater Division Vendors

80003250 52901

Uniforms

$5,500.00

Cintas Corporation

80003250 53420
Gorrill-Palmer
Lloyds Register Americas Inc

Engineering
Sebago Technics
Stantec

80003250 53617

St. Germain-Collins
SW Cole Engineering

$57,500.00
RW Gillespie & Assoc.
Wright-Pierce

GIS Projects

$57,000.00

Cartographic Associates Inc

80003250 54105

Utility/Water & Sewer

$3,000.00

Portland Water District

80003250 54312
Carbtrol Corporation
Corey Electric
EJ Prescott
G & E Roofing

Maintenance - Building & Grounds
Glidden Paving
Handyman Services
Home Depot
Honeywell

K & S Doors
Lowes
Overhead Door
Patriot Mechanical

Hayes Pump
Home Depot
Honeywell
Jack Young Co.
K & S Doors
Lowe's Companies Inc

MB Tractor Equipment
Sportsman's Hardware
MSA Gas Meters
Stultz Electric
Patriot Mechanical
Stevens Electric & Pump
Pine Tree Environmental
Portland North Truck Center
Southworth Milton

MSA Gas Meters
Portland North Truck Center

Rowe Ford
Stultz Electric

80003250 54390
Aubuchon Hardware
Cummins Northeast
CN Wood
Fastenal
Gorman Rupp Pump
Hall Implement

Maint. - Small Equipment

80003250 54420
Androscoggin Bank
CN Wood

PowerProducts
PTI Paving
Shaw Brothers
Stevens Electric

Equipment & Vehicle Lease

$19,850.00
Supplyworks
Stultz Electric
Supplyworks
WW Grainger Inc

$8,500.00

$15,790.00
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80003250 55320
AT&T Mobility II LLC
Consolidated Communications

Telephone - Push Talk
Corey Electric
Otelco Telecommunications

Verizon Wireless Services

Horizon Solutions LLC
Lowe's Companies Inc

WB Mason Co Inc
WW Grainger Inc

80003250 56000
Adobe Acropro
DTL Inc

$13,000.00

General Supplies

80003250 56210

$6,000.00
Walsh Printing & Graphics

Natural Gas

$10,000.00

Electricity

$47,000.00

Unitil Service Corporation
Suburan Propane

80003250 56220
Central Maine Power
Corey Electric

80003250 56700
Adams & Fogg
Adams Emergency Vehicles
Advance Auto Parts
AEC Control System
Aqua Solutions Inc
Atlantic Broom Service, Inc.
Corey Electric
Cummins Northeast, Inc.

Vehicle Supplies/Auto Parts
Eastern Electric
Jack Young Co.
Genuine Parts Company (NAPA) Jordan Equipment
Gorham Tractor
KL Jack & Co
Greg Buckley/MSA Meters
Lee Dodge
Hayes Pump
McFarland Spring
Hews Co.
Messer Truck Equipment
Howard P. Fairfield, Inc.
Morrison & Sylvester Inc
Hydraulic Hose & Assembly
Northland Holder, Inc.

80003250 57340
AT&T Mobility II LLC
Electrical Controls of Maine
ESRI

Computers/SCADA Maintenance

$6,500.00
Weirs Motor Sales, Inc.
Westbrook Service Center
Wingfoot Commericial Tire
Yerxa's
Vactor
CN Wood

$40,000.00

Maine Security
Unified Communications (TPX)
Verizon Wireless Services

80003250 57390
CN Wood
Cummins Northeast
DTL Inc (Sportsman)
Eastern Electric
Ed Willete Jr Inc (Eds Batteries)

Nortrax
O'Connor GMC
Portland North Truck
Roberts Auto Body
Rowe Ford
Stevens Electrical
Stultz Electric
Tenco

Small Equipment
Everett J Prescott Inc
Faulkner Welding
Genuine Parts Company
Greg Buckley/MSA Meters
Hayes Pump Inc

Home Depot
Horizon Solutions LLC
K & S Doors
K L Jack & Co
Lowes

$30,000.00
Nortrax
Overhead Door
Portland North
Pine Enviornmental Services
Steven's Electric

Stultz Electric
SupplyWorks
Vactor Corp
Tenco
WW Grainger Inc
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80003250 57400
Advanced Auto Parts
American Concrete
CN Wood
Coastal Road Repair
Corey Associates
Cummins Northeast
DTL Inc (Sportsman)

Sewer Rehab & Repair
EcoClean
Everett J Prescott Inc
Faulkner Welding & Machine
Gorham Sand & Gravel
Gorrill-Palmer
Handyman Services
Hayes Pump Inc

80003250 58981

Home Depot
Hydraulic Hose
Les Wilson & Sons
Lowes
Messer Co
MSA Gas Meters
Overhead Door

RJ Grondin
Rowe Ford
Sebago Technics
Shaw Brothers
Sebago Technics
Stevens Electrical
Tenco

Sludge Disposal

$386,000.00
Westbrook Service Center
Wright-Pierce
WW Grainger Inc

$4,500.00

Pine Tree Waste Inc

80003250 58982
Eco Clean, LLC
Ted Berry Co., Inc

$30,000.00

Castings, Brick, Pipe

$55,000.00

Zoom Drain

80003250 58983
American Concrete
American Highway Products
At Work Flaggers
Coastal Road Repair
Core & Main LP

Sewer Inspection - TV

DTL Inc (Sportsman)
EJ Prescott
Ferguson Waterworks
Flow Assessments
Gagne & Son Concrete Blocks

Glidden Construction
Gorham Sand & Gravel
Handyman Rental
Keenan Excavation
Leavitt Earthworks

Les Wilson & Sons
Pavement Treatments, Inc
Pre-Cast of Maine
RJ Grondin
Shaw Brothers

80003250 59000

NPDES

Cumberland County Soil & Water Conservation District
Garden State Highway Products Inc

Long Creek Watershed Management District Restoration
Natures Design Landscaping

Suburban Security
Treasurer State of Maine
Windham Rental

$50,000.00
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-59
Authorizing Purchase of Spectrum Intravenous Pumps
That the Westbrook City Council hereby authorizes the purchase of two (2) Spectrum
Intravenous (IV) pumps from Baxter Healthcare Corporation of Deerfield, IL in the total amount
of $3,680.
Funds available in budget line 10002210-56040
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Spectrum Intravenous Pumps
REQUESTED BY:

Andrew Turcotte

DATE:

6/7/2021

SUMMARY:
This is a request to purchase two Spectrum Intravenous (IV) pumps at a total cost of $3,680
from Baxter Medical. These pumps are to replace 2 Plum IV pumps, which are currently
outdated and no longer supported by the vendor. The total costs include one year of product
warranty and the drug library software, which is a requirement of Maine EMS. Funds to be
expended from 10002210-56040. These pumps will be placed on the ambulances. The plan is
to purchase two pumps in this fiscal year, and two in the next fiscal year.
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Q u o t a t i o n: Terr# 312A, 05/14/2021, CITY OF WESTBROOK FIRE & RESCUE DEPT

Baxter Healthcare Corporation
One Baxter Parkway (DF6-3W)
Deerfield, IL 60015

to:
address:
city/state/zip:
JDE account #:
attention:
e-mail:
date:

Shipping Information
CITY OF WESTBROOK FIRE & RESCUE DEPT
570 MAIN ST
WESTBROOK, ME 04092
36807945
To Whom It May Concern
contact@contact.com
5/14/2021

Invoice Mailed To (C):
CITY OF WESTBROOK FIRE & RESCUE DEPT
570 MAIN ST
WESTBROOK, ME 04092-4114
36807945

Purchase Quotation
Price
Product & Description
1 Spectrum Infusion Pump
Spectrum Pump (Version 8.X)
Spectrum Standard Battery

Part Number
(includes 1 yr. of warranty)

35700BAX2
35724

Unit Price

Extended

Quantity

$1,700
$100

2
2

$3,400
$200
$3,600

Subtotal Section 1

2

Software Annual Licensing/Support Fees
Spectrum MDL/OS License (1YR)

SSL1YR

$40

2

$80
$80

Subtotal Section 2

2 Implementation Fees
Implementation Services (1-50 pumps)

41710

$0

1

$0
$0

Subtotal Section 2

3 Warranty and Maintenance
Additional Months of Warranty, per pump
Billed Annually (See below)

0

Months

$0.00

0

See Below

4 IV Poles and Accessories
$0

Subtotal Section 4

5 Miscellaneous Items/Adjustments
Discount

0

$0
$0

Subtotal Section 5

Total Initial Costs (excluding Customer Provisioned Equipment)
Spectrum Software License (1-YR), Billed Annually Beginning Year 2

$3,680
$80

This quote is for budgetary purposes only. Pricing is subject to change after 60 days.

Quote Prepared By:
Brian Cox
Infusion Systems Sales Representative
Baxter Healthcare Corporation
c 203-233-9923
brian_cox@baxter.com

Version: 10.18
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-60
Authorizing Acceptance & Expenditure of American Rescue Plan (ARP) Funds
That the Westbrook City Council hereby authorizes the acceptance and expenditure of
American Rescue Plan (ARP) funds over a two-year period for an amount totaling $2,014,395,
as outlined in the attached exhibit.
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor

Page 396 of 506

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of American Rescue Plan (ARP)
Funds
REQUESTED BY:

Administration

DATE:

6/7/2021

SUMMARY:
The City has been notified that it will be receiving $2,014,395 in two equal, annual payments
under the Local Fiscal Recovery Fund, a component of the American Rescue Plan Act of 2021,
signed into law by President Biden on March 11, 2021. While this funding is an allocation to
States and Municipalities, the eligible uses for these funds are limited to five specific categories:
Public Health Response, Revenue Loss, Water & Sewer Infrastructure, Address Negative
Impacts and Premium Pay for Essential Workers. The Administration has reviewed this
eligibility criteria and has participated in briefings on the use and administration of these funds.
The enclosed spending plan complies with the federal requirements and optimizes the use of
these funds for the City of Westbrook.
 Public Health Response - $307,711 to fund a full-time Mental Health Liaison position in
the Westbrook Police Department and an Emergency Medical Services (EMS) Director
in the Westbrook Fire & Rescue Department.
 Revenue Loss - $485,437 has been calculated as the income loss to the City of
Westbrook in the categories of Excise Tax, Recreation Fees and Ambulance Billing.
 Water & Sewer Infrastructure - $400,000 for planned sanitary and stormwater
infrastructure construction and repair projects for the Downtown.
 Address Negative Impacts - $721,246 to restore 2 ½ positions eliminated due to
Pandemic economic constraints, a Sergeant position in the Police Department, an
Administrative Support position for the City Clerk, Economic Development and Mayors
offices and a part-time position at the Walker Memorial Library, reimbursement of WEIC
funding provided to the Business Grant Program during the Pandemic, $100,000 Family
Assistance Food Grant Program to financially support Westbrook based organizations
that provide food and nutrition support to Westbrook Residents and $100,000 to expand
the Senior Property Tax Assistance Program.
 Premium Pay for Essential Workers - $100,000 to provide monetary recognition for
municipal workers who continued to provide essential services to the public throughout
the public health crisis.
This approves the enclosed plan for the use of federal funding for eligible activities provided by
the American Rescue Plan Act. This spending plan conforms with the grant fund eligibility
criteria and is recommended by the Administration.
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AMERICAN RESCUE PLAN BUDGET
Public Health Response
Revenue Loss
Water & Sewer Infrastructure

YEAR 1
131,278.00
365,296.23
0.00

YEAR 2
176,433.00
120,141.23
400,000.00

Address Negative Impacts

410,623.00

310,623.00

Premium Pay for Essential Workers

100,000.00

0.00

1,007,197.23

1,007,197.23

TOTAL

TOTAL
DETAILS
307,711.00 Mental Health Liaison, EMS Director
485,437.46 Excise Tax, Recreation & Ambulance Billing
400,000.00 Downtown Projects
Replace lost positions, Business Grant Program, Family Assistance Food
721,246.00
Grant Program, Senior Property Tax Assistance Program
100,000.00
2,014,394.46
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-61
Authorizing Reallocation of School Capital Bond Balance
That the Westbrook City Council hereby authorizes the close out of bond accounts for
Westbrook Middle School and Saccarappa Elementary School construction projects in the
amount of $400,317, and further authorizes the establishment of a Capital Improvement
Reserve Account utilizing said bond principal plus applicable interest earnings totaling $708,276
to be available for eligible School Department Capital Projects as may from time to time be
recommended by the Westbrook School Committee and authorized for capital bond fund
reallocation by the Westbrook City Council.
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Reallocation of School Capital Bond Balance
REQUESTED BY:

Jerre Bryant

DATE:

6/7/2021

SUMMARY:
This order authorizes the establishment and funding of a Capital Improvement Program
(CIP) reserve account to be used for eligible School Department capital projects. This account
will be funded with the remaining balances in the bond accounts for the Westbrook Middle
School and the Saccarappa Elementary School expansion/renovation projects and
the cumulative investment earnings on these two accounts. That funding totals $708,276.
Because these funds were derived from tax exempt bond issues issued by the City Council,
any actual reallocation of these funds for other projects is subject to specific approval of the City
Council. This order simply identifies this funding and reserves it for future reallocation to
specific school capital projects. This order is supported by the Administration and is in order for
first reading.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-62
Authorizing Westbrook Common Revitalization Project, Acceptance & Expenditure of
Funds
That the Westbrook City Council hereby authorizes the advancement of the Westbrook
Common Revitalization Project over a period of three (3) years at a total cost of $2,275,673.46,
as follows: (1) that the City Council hereby authorizes an award of construction bid to Shaw
Earthworks of Gorham, Maine, sole bidder, in an amount not to exceed $2,105,940.00; (2) that
the City Council hereby authorizes expenditures for electrical services to Corey Electric of
Westbrook, Maine in the amount of $45,486.14; (3) that the City Council hereby authorizes an
expenditure for a three-phase transformer to Central Maine Power in the amount of
$124,247.32; (4) that the City Council hereby authorizes a Westbrook Environmental
Improvement Corporation (WEIC) expenditure in the total amount of $1,150,000 for said project;
and (5) that the Westbrook City Council further authorizes the expenditure of funds from the
budget lines outlined below.
Funds in the state amounts available in the following budget lines:
$1,150,000 available in budget line 22001390-59400-02299 (WEIC)
$161,000 available in budget line 44001000-59400-04404 (Westbrook Heights Surplus)
$200,000 available in budget line 44001000-59130-04400 (Bath Savings Sale)
$300,000 available in budget line 22001000-45400-G2003 (Cornelia Warren)
$395,000 available in budget line 22001000-59400-G2103 (American Recovery Act)
$180,000 available in budget line 10009220-59400 (CIP)
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Westbrook Common Revitalization Project, Acceptance &
Expenditure of Funds
REQUESTED BY:

Daniel Stevenson
Robyn Saunders

DATE:

6/7/2021

SUMMARY:
The City of Westbrook is committed to investing in our downtown and partnering with our local
businesses and strategic partners to create and sustain a healthy, vibrant community.
Westbrook Common is one of our most visible Main Street civic spaces strategically located in
the Heart of our Downtown, adjacent to commercial buildings with many facing storefronts. It is
the intersection of downtown connectivity where people can walk from the Presumpscot River
and Main Street to William Clarke Drive and cross-connect from the Church Street parking lots
to the Mechanic Street lot. This critical redevelopment investment and activation of Westbrook
Common will strengthen community connectivity and vibrancy, make the downtown more
destination-oriented and serve as a stimulus for continued private sector investment.
The RFP for Westbrook Common went out to bid in March 2021. Because of the complexity of
the project, the RFP required a mandatory site walk to be considered a responsive bidder. The
City received one bid that totaled over $2 million dollars. City leadership worked hard to value
engineer with bidder Shaw Earthworks to remove redundancy in electrical costs. Construction
will have a phased plan over three years, commencing in August 2021 extending through June
2023. Construction will include demolishing existing site, replacing underground utilities,
creating additional parallel parking along Main Street, reconstructing the site, electrical lighting
upgrades, landscaping + hardscaping, and creating an active space for the public to enjoy and
drive more economic growth to our downtown.
This project includes the replacement of aging infrastructure. Both the water main and storm
drain are 100+ years old. An underground electrical vault is cracked and taking on water. This
transformer powers several downtown businesses, residents, and the City's downtown lighting.
It is imperative that this transformer get replaced as the City runs the risk of a downtown
blackout if, or when the transformer fails. As part of this project, Portland Water District has
committed to replace their 100+ year old water lines, which is an additional $332,000
investment on top of the $2+ million project cost, as seen in the spreadsheet in Section 9 of the
Contract (attached).
Because of the magnitude + complexity of the project, there are several funding sources
allocated to complete this project without expense to the general fund. WEIC has committed a
total of $1,250,000, Cornelia Warren has committed $300,000 (with a second request pending),
and the City will use lot sales of Bath Savings Bank and Westbrook Heights lot #1 totaling
$361,000, funds from the American Recovery Act totaling $395,000, and $180,000 from the
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city's Capital Improvement Plan.
Funding Sources:
 Westbrook Environmental Improvement Corporation (WEIC) - $1,150,000
WEIC authorized expenditures of $400,000 on 9/12/19, and $750,000 on 5/19/21
Seeking Council approval for full WEIC expenditure of $1,150,000 through this Order
 Sale of Lot #1 in Westbrook Heights Business Park - $161,000
Sale of City property for a total of $175,000 occurred through Order 20201-5
Seeking Council approval for expenditure of $161,000 through this Order
 Sale of 34 Spring Street to Bath Savings - $200,000
Sale of City lot for total of $280,000 occurred through Order 2019-152
Seeking Council approval for expenditure of $200,000 through this Order
 Cornelia Warren Community Association - $300,000
Acceptance of total funds authorized through Order 2020-117
Seeking Council approval for expenditure through this Order
 American Recovery Act - $395,000
Acceptance of American Recovery Act funds authorized through Order 2021-60,
appearing earlier on the evening's agenda
Seeking Council approval for expenditure through this Order
 Capital Improvement Program - $180,000
The CIP budget for 2021-2022 is slated for review at an upcoming City Council meeting,
and includes the allocation of $180,000 for the Westbrook Common Revitalization
Project
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL
June 2021

WESTBROOK COMMON
REVITALIZATION PROJECT
Westbrook Common – Main Street
Westbrook, Maine

CONTRACTOR
Shaw Earthworks
P.O. Box 314
Gorham, ME 04038
(207) 615-6896

SHAW EARTHWORKS
Brian Shaw, President
(207) 615-6896
shaw@shawearthworks.com

CONTACTS
CITY OF WESTBROOK
Robyn Saunders, Project Manager
Desk: 207-854-0660 Ext. 3014
Cell: 207-233-6305
rsaunders@westbrook.me.us
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Westbrook
Common
Revitalization
Project

CITY OF WESTBROOK
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 1 – Agreement
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THIS AGREEMENT is by and between

City of Westbrook

Shaw Earthworks, of Gorham, Maine

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as: Demolition + removal of existing infrastructure, including curbing,
sidewalk, concrete planters/seat, tree stumps with roots; removal, abandonment + improvement of
utilities, including relocating an UG transformer; Site improvements, including grading, earthwork,
landscaping with irrigation system, hardscape surfaces, lighting and other features within the
pedestrian mall/pocket park (an allowance is provided for furniture + other park amenities); a
pavillion with stage + footing as alternate bid
ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Westbrook Common Revitalization

ARTICLE 3 – ENGINEER
3.01

The Project has been designed by SLR/Milone & MacBroom, who may act as Owner's Consultant.

3.02

The Owner has retained Robyn Saunders to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Owner in the Contract Documents
in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A.

4.02

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Dates
A.

The Work will be substantially completed on or before June 30, 2023 and completed
and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions on or before July 31, 2023.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of 7
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Westrbook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

4.03

Liquidated Damages
A.

4.04

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):
1.

Substantial Completion: Contractor shall pay Owner $500 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $_500_ for each day that expires after such time
until the Work is completed and ready for final payment.

3.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Special Damages
A.

In addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete.

B.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2 of 7
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A.

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.

6.02

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage
A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 30th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.
1.

B.

6.03

Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract
a.

90 percent of Work completed (with the balance being retainage); If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b.

90 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Upon Substantial Completion of the entire construction to be provided under the Contract
Documents, Owner shall pay an amount sufficient to increase total payments to Contractor
to 98 percent of the Work completed, less such amounts set off by Owner pursuant to
Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of
the value of Work to be completed or corrected as shown on the punch list of items to be
completed or corrected prior to final payment. The final two percent of the value of the
Work shall be retained for a period of one year from the date of substantial completion.

Final Payment
A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 7 – INTEREST
7.01

All amounts not paid when due shall bear interest at the rate of prime plus 2 percent per
annum. CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site‐related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A.

The Contract Documents consist of the following:
1.

This Agreement (pages 1 to __7_, inclusive).

2.

Performance bond (pages __1_ to _3__, inclusive).

3.

Payment bond (pages __1_ to _3__, inclusive).

4.

Other bonds.
a.

___ (pages ___ to ___, inclusive).

5.

General Conditions (pages __1_ to 65___, inclusive).

6.

Supplementary Conditions (pages __1_ to _7__, inclusive).

7.

Specifications as listed in the table of contents of the Project Manual.

8.

Drawings (not attached but incorporated by reference) consisting of _23_ sheets
with each sheet bearing the following general title: Westbrook Common
Revitalization Project.

9.

Addenda (numbers __1_ to _1__, inclusive).

10. Exhibits to this Agreement (enumerated as follows):
a.

Contractor’s Bid (pages _1__ to 46___, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a.

Notice to Proceed.

b.

Work Change Directives.

c.

Change Orders.

d.

Field Orders.

B.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C.

There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 – MISCELLANEOUS
10.01 Terms
A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
10.03 Successors and Assigns
A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non‐competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non‐competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions
A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C‐700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective on __________ (which is the Effective Date of the Contract).
OWNER:

CONTRACTOR:

City of Westbrook

Shaw Earthworks

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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WESTBROOK COMMON REVITALIZATION PROJECT

June-Dec Jan-Dec

Milone + Macbroom/SLR OPINION OF PROBABLE CONSTRUCTION COST

As of 6/2/2021

2021

2022

25%
25%

75%
75%

A. MOBILIZATION
B. DEMOLITION

$
$

95,000
96,500

20%

80%

C. GRAVEL

$

52,450

$

(71,500)

D. PARKING

$

80,000

Shaw Earthworks SCHEDULE OF VALUES

NOTES
1
2

3
4

5

SITE PREP + REMOVALS
Traffic Plan + Protection
Removals by CITY Public Services
Tree Stump + Root Removal
Other removals/demolition

$ 114,610
$

10,000

$
$

11,500
94,310

$

1,925

$

8,450

$

SEDIMENT + EROSION CONTROL
Construction Fencing
ESC (silt socks + fence, inlet
protection, SCE, etc.)

$ 10,375

GRADING + EARTHWORK
Form paver subgrade
Aggregate base
Other (soil removal, rock excavation)

2600 SY
200 CY

$
$

5 $
60 $
$

13,000
12,000
5,750

HARDSCAPE SURFACES
Pavers w/bedding sand
Paver Edging
Granite Curbing
Main St. Bituminous Pavement
Concrete sidewalk
Other (concrete curb, power wash)

1600
950
200
175
100

$ 150 $
$ 20 $
$ 75 $
$ 55 $
$ 12 $
$

240,000
19,000
15,000
9,625
1,200
4,500

$ 30,750

$
$

45,000
75,000

$ 289,325
SF
LF
LF
SY
SF

SITE AMENITIES

7

LANDSCAPING

8

DRAINAGE + UTILITY IMPROVEMENTS
Catch Basins
New Storm Manhole
Alter Storm Manhole
Rain Garden
Roof Leader Piping Reconnections
Import trench materials
Trench excavation + backfill
Pipe bedding + drainage
12" HDPE Pipe
24" HDPE Pipe

9

11
1
2
1
1
700
500
250
170
300

EA
EA
EA
EA
LS
CY
LF
CY
LF
LF

$ 3,500
$ 3,000
$ 1,000
$ 2,500
$ 3,000
$ 30
$ 25
$ 70
$ 30
$ 50

$
$
$
$
$
$
$
$
$
$

100%

0%

0%

100%

E. FURNITURE ALLOWANCE

$

50,000

$ 70,125

0%

100%

F. LANDSCAPING

$

625,000

$ 120,100

0%

100%

G. STORM DRAIN

$

395,000

$ 240,350

25%

75%

H. ELECTRICAL
Electrical Redundancy Credit
Coring + vault modification

$
$
$

770,000
(91,900)
2,800

$ 124,247
$ 45,486

100%
75%

0%
25%

0%

100%

I. ALT #1 - Kiosk with Pergola
J. CONCRETE FOR STAGING

$
$

219,730
16,800

38,500
3,000
2,000
2,500
3,000
21,000
12,500
17,500
5,100
15,000

ELECTRIC - Power + Lighting

10

CMP Transformer
Corey Electric

BUILDINGS
11

Credit for changing pavers

$ 81,500
Furniture Allowance
Art Installation

6

(1,200)

Kiosk with Pergola
Concrete for Stage + Footing

$
$
$

CMP Transformer
Corey Electric

$
$

124,247
45,486

7,000

150,000
7,000

12 PWD - Water Main

$ 299,352

0

100%

K. PWD

$

332,000

13 UNITIL - Gas Main

$

0

100%

L. UNITIL (see above)

$

75,000

8,382

Revised Bid from Shaw Earthworks
Minus "I. ALT #1 - Kiosk w/Pergola"
Minus "K. PWD - Water Main"
Add ALT #2 - Supplemental Irrigation

11
12
18

City's Portion of Shaw Earthworks Bid
10

$

$
$
$
$

2,646,880
(219,730)
(332,000)
10,790

$ 2,105,940

Corey Electric contract with CMP transformer

$
$

466,952 $1,808,722 2021 + 2022 Construction Costs
2021 2022
10% Contingency
June-Dec Jan-Dec

$
$
$

169,733
2,275,673
2,275,673
227,567
2,503,241

NOTES
1
2
3
4
5
6
7
8
9
10
11
12
13

Traffic Plan + Protection
Removals by CITY Public Services
include benches, trash receptacles, stone plaque + signs, newspaper stand, bike racks - and tree (limb + trunk) removal not listed
Construction Fencing
was underestimated by designer (i.e., not considering keeping businesses ADA-access to businesses during construction)
ESC will be needed in 2022, therefore, assume 25% of DEMOLITION COSTS needed in 2022
Paving Main Street is assumed confirmed to occur in 2021
Art Installation not in estimate
Awaiting authorization from Eric/City Engineer for substitute paver. Need a detail on paver to authorize substitution.
Landscaping includes pavers.
Storm Drain Improvements
Electrical scope + redundancies confirmed with Corey Electric + Shaw Earthworks subcontractor (Gerry Strumph/Atlantic)
CMP Transformer + vault
Anticipate ordering in 2021 + installing in 2022.
Stage = kiosk with pergola
This is excluded from the estimate at this time, but City reserves the right to include in 2022-2023 if/when funding is available.
PWD - Water Main work
This work (i.e., Shaw Earthworks bid) has been accepted by PWD
Unitil - Gas Main work
Contacted Kelley Fowler 5/5/2021; will follow up if/when project is authorized by City. 5/7 Shaw said placeholder only.
Re-evaluate cost closer to utility work (circa March 2022).
OTHER "TO DO"s:
EXISTING + PROPOSED FUNDING SOURCES
14 Recognition of funders, James Parra, Underground Railroad, etc.
2021 Phase of Work --> CWCA - Already approved
$
15 Schedule tree removal + other amenities in the park by Public Services
WEIC - Already approved
$
16 Art installation foundation/anchor design
Lot sale: Bath Savings
$
17 Funding requests + presentation (WEIC, CWCA, etc.)
Lot 1 sale: Westbrook Heights
$
18 Contract for Shaw Earthworks to presentation to Council on 6/7/2021
Pratt Building P+S agreement
$
Ask for additional irrigation or other scope amendments? DONE 5/21/2021
$
Ask for Shaw Earthworks to remove additional uncertainty: DONE 5/7/2021
2022 Phase of Work --> WEIC follow up request
$
Send this spreadsheet to Shaw Earthworks for them to confirm bid alignment: DONE
Source #1 - American Recovery Act $
Source #2 - CIP
$
$
$

300,000
400,000
200,000
161,000
(50,000)
1,011,000
750,000 ($250K over 3yrs)
395,000 (utility work)
180,000
1,325,000

GRAND TOTAL

$

2,336,000

PROJECT COST (w/o Contingency)
DELTA

$
$

2,275,673
60,327
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SECTION 8 – Drawings
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Westbrook Common Revitalization Project
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GENERAL NOTES
1.

BOUNDARY AND TOPOGRAPHIC INFORMATION IS BASED UPON A PROPERTY SURVEY /
TOPOGRAPHIC SURVEY ENTITLED 'EXISTING CONDITIONS SURVEY, WESTBROOK COMMONS';
MAIN STREET, WESTBROOK, MAINE; MADE FOR MILONE & MACBROOM; SCALE: 1"=20'; DATED:
APRIL 17, 2019" PREPARED BY OWEN HASKELL, INC.

2.

BEARINGS ARE GRID NORTH AS BASED ON GPS STATIC COLLECTION AND OPUS SOLUTION.

3.

ELEVATIONS ARE NACVD88 AS BASED ON GPS STATIC COLLECTION AND OPUS SOLUTION.

4.

SEDIMENT AND EROSION CONTROL MEASURES AS DEPICTED ON THESE PLANS AND DESCRIBED
WITHIN THE SEDIMENT AND EROSION CONTROL SPECIFICATIONS AND SHALL BE IMPLEMENTED
PRIOR TO COMMENCING WORK AND BREAKING GROUND, AS WELL AS MAINTAINED UNTIL
PERMANENT COVER AND STABILIZATION ARE ESTABLISHED.

5.

INFORMATION REGARDING THE LOCATION OF EXISTING UTILITIES HAS BEEN BASED UPON
AVAILABLE INFORMATION AND MAY BE INCOMPLETE, AND WHERE SHOWN SHOULD BE
CONSIDERED APPROXIMATE. THE LOCATION OF ALL EXISTING UTILITIES SHOULD BE
CONFIRMED PRIOR TO BEGINNING CONSTRUCTION. CALL "CALL BEFORE YOU DIG",
1-800-922-4455, PRIOR TO INITIATION OF CONSTRUCTION. ALL UTILITY LOCATIONS THAT DO
NOT MATCH THE VERTICAL OR HORIZONTAL CONTROL SHOWN ON THE PLANS SHALL
IMMEDIATELY BE BROUGHT TO THE ATTENTION OF THE ENGINEER FOR RESOLUTION.

6.

MILONE & MACBROOM INC. ACCEPTS NO RESPONSIBILITY FOR THE ACCURACY OF MAPS AND
DATA WHICH HAVE BEEN SUPPLIED BY OTHERS.

7.

CONTRACTOR TO PERFORM TEST PITS OR BORINGS TO ASSESS EXISTING SUBSURFACE
MATERIAL PRIOR TO THE START OF CONSTRUCTION. CONTRACTOR TO NOTIFY THE CITY AND
ENGINEERS OF FINDINGS FOR APPROVAL. EXISTING SUBBASE MATERIAL IS ASSUMED TO BE
ADEQUATE AND SHALL REMAIN.

8.

ALL NEW AND EXISTING UTILITY SERVICES, INCLUDING CATV, ARE TO BE LOCATED
UNDERGROUND. THE EXACT LOCATION AND SIZE OF ELECTRIC, TELEPHONE, CABLE
TELEVISION AND GAS ARE TO BE DETERMINED BY THE RESPECTIVE UTILITY COMPANIES.

9.

ALL DIMENSIONS AND ELEVATIONS SHALL BE VERIFIED IN THE FIELD PRIOR TO
CONSTRUCTION. ANY DISCREPANCIES SHALL BE BROUGHT TO THE ATTENTION OF THE
ENGINEER IMMEDIATELY.

10. ALL FUEL, OIL, PAINT, OR OTHER HAZARDOUS MATERIALS USED DURING CONSTRUCTION
SHOULD BE STORED IN A SECONDARY CONTAINER AND REMOVED TO A LOCKED INDOOR AREA
WITH AN IMPERVIOUS FLOOR DURING NON-WORK HOURS.

WESTBROOK COMMON
REVITALIZATION PROJECT
WESTBROOK, MAINE
SITE

MMI PROJECT# 2793-13
BID DOCUMENTS
FEBRUARY 19,2021

LOCATION MAP:

11. ALL STORM DRAIN PIPE SHALL BE HIGH DENSITY POLYETHYLENE PIPE (HDPE) UNLESS
OTHERWISE INDICATED.

850 Main St.

12 Westbrook
Commons

14. FIRE LANES, IF REQUESTED BY THE LOCAL FIRE MARSHAL, SHALL BE INSTALLED AND
MAINTAINED ON SITE IN ACCORDANCE WITH CITY OF WESTBROOK REQUIREMENTS.
15. ALL GUTTERS, ROOF DRAINS AND FOUNDATION DRAINS SHALL BE TIED INTO THE PROPOSED
STORM DRAINAGE SYSTEM.

MAIN STREET

WILLIAM CLARKE DRIVE

12. ALL PROPOSED CONTOURS AND SPOT ELEVATIONS INDICATE FINISHED GRADE.

16. THE PLANS REQUIRE A CONTRACTOR'S WORKING KNOWLEDGE OF LOCAL, MUNICIPAL, WATER
AUTHORITY, AND STATE CODES FOR UTILITY SYSTEMS. ANY CONFLICTS BETWEEN MATERIALS
AND LOCATIONS SHOWN, AND LOCAL REQUIREMENTS SHALL BE BROUGHT TO THE ATTENTION
OF THE ENGINEER PRIOR TO THE EXECUTION OF WORK. THE ENGINEER WILL NOT BE HELD
LIABLE FOR COSTS INCURRED TO IMPLEMENT OR CORRECT WORK WHICH DOES N0T CONFORM
TO LOCAL CODE.
17. COMPLIANCE WITH THE PERMIT CONDITIONS IS THE RESPONSIBILITY OF BOTH THE
CONTRACTOR AND THE PERMITTEE.

17 Westbrook Commons

18. THE CONTRACTOR MUST MAINTAIN (REPAIR/REPLACE WHEN NECESSARY) ALL SEDIMENT AND
EROSION CONTROLS UNTIL ALL DEVELOPMENT ACTIVITY IS COMPLETED AND ALL DISTURBED
AREAS ARE PERMANENTLY STABILIZED.

1 Westbrook Common

19. CONTRACTOR SHALL FOLLOW ALL APPROPRIATE OSHA STANDARDS FOR TRENCHING AND
EXCAVATION, INCLUDING BUT NOT LIMITED TO SHORING, BENCHING, SHIELDING, AND
EGRESS, AND SHALL HAVE A "COMPETENT PERSON" DESIGNATED AND IN RESPONSIBLE
CHARGE OF ALL EXCAVATION WORK.
20. SEE INDIVIDUAL SHEET LEGENDS FOR LINES, SYMBOLS, AND ABBREVIATIONS NOT DEFINED ON
THIS SHEET.
21. CONTRACTOR TO PROVIDE A WEEKLY SCHEDULE OF CONSTRUCTION ACTIVITIES AND PROVIDE
TO THE CITY OF WESTBROOK PROJECT MANAGER AND ENGINEER.

UTILITY CONTACTS:
1.

PRIMARY CONTACT:
CENTRAL MAINE POWER
JAMIE COUGH
PHONE: 800-565-3181
2.

PROJECT SITE VICINITY MAP:

ELECTRICAL:
SECONDARY CONTACT:
COREY ELECTRIC
MIKE COREY
207-591-8151

0'
0

15'

30'

1/2"

1"

SCALE 1" = 30'

WATER:

GAS:

UNITIL
MIKE RODNEY
PHONE: 207-632-3132
4.

STORM DRAINAGE:

PRIMARY CONTACT:
CITY OF WESTBROOK
ASSISTANT CITY ENGINEER
KATHERINE KELLEY
PHONE: 207-854-0660 EXT. 3012
5.

SECONDARY CONTACT:
CITY OF WESTBROOK
CITY ENGINEER/DPS DIRECTOR
ERIC DUDLEY
207-854-0660 EXT. 3001

CABLE + TELECOMMUNICATIONS

SPECTRUM
PHONE: 833-267-6094

R

Know what's below.

CONSOLIDATED COMMUNICATION
844-968-7224

200'

1/2"

1"

SCALE 1" = 200'

PREPARED BY:

PREPARED FOR:
121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

ABBREVIATION

DESCRIPTION

BIT.

BITUMINOUS

CB

CATCH BASIN

CI

CAST IRON

CMF

CONCRETE MONUMENT FOUND

CMP

CORRUGATED METAL PIPE

CONC.

CONCRETE

DI

DUCTILE IRON

DMH

DRAINAGE MANHOLE

EL.

ELEVATION

ESC

EROSION & SEDIMENT CONROL

FFE

FINISHED FLOOR ELEVATION

H/C

HANDICAP

HDPE

HIGH DENSITY POLYETHYLENE

IPF/IRF

IRON PIPE OR ROD FOUND

LP

LIGHT POLE

L/S

LANDSCAPE

N/F

NOW OR FORMERLY

N.I.C.

NOT IN CONTRACT

O.C.

ON CENTER

O/H

OVERHANG

OHW

OVERHEAD WIRE

PVC

POLYVINYL CHLORIDE

RCP

REINFORCED CONCRETE PIPE

RPP

REINFORCED PLASTIC PIPE

SMH

SEWER MANHOLE

TBM

TEMPORARY BENCHMARK

T.F.

TOP OF FRAME

THRES.

THRESHOLD

TRANS.

TRANSFORMER

TYP.

TYPICAL

VC

VITRIFIED CLAY

VERT.

VERTICAL

000 / 000

DEED BOOK/PAGE

LIST OF DRAWINGS

PORTLAND WATER DISTRICT
PHONE: 207-774-5961
3.

0

100'

ABBREVIATION LEGEND

CONTRACT LIMIT LINE

13. ALL CURB/HANDICAP RAMP DESIGNS SHALL CONFORM TO ADA STANDARDS OR CITY OF
WESTBROOK SITE PLAN STANDARDS, WHICHEVER IS MORE RESTRICTIVE.

0'

CITY OF WESTBROOK
2 YORK STREET
WESTBROOK, ME 04092

NAME

TITLE

---

TITLE SHEET
EXISTING CONDITIONS SURVEY (SHEET 1 & 2)

EX-1

EXISTING CONDITIONS

EX-2

EXISTING CONDITIONS

RE

SITE PLAN - REMOVALS

LA

SITE PLAN - MATERIALS PLAN

DIM

SITE PLAN - DIMENSIONAL LAYOUT

LS

SITE PLAN - LANDSCAPING

PL

SITE PLAN - PAVER LAYOUT

GR

SITE PLAN - GRADING AND DRAINAGE

UT

SITE PLAN - UTILITIES

WM

TEMPORARY AND PERMANENT WATERMAIN PLAN

E 1.0

NOTES DIAGRAMS AND DETAILS

E 1.1

PROPOSED SITE PLAN - LIGHTING

E 1.2

PROPOSED SITE PLAN - POWER

SE-1

SITE PLAN - SEDIMENT & EROSION CONTROLS

SE-2

SEDIMENT & EROSION CONTROL SPECIFICATIONS & DETAILS

SD-1

SITE DETAILS

SD-2

SITE DETAILS

SD-3

SITE DETAILS

SD-4

PORTLAND WATER DISTRICT DETAILS

SD-5

PAVILION DETAIL - ADD ALTERNATE

Callbefore you dig.

www.digsafe.com

Copyright Milone & MacBroom, Inc - 2019
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E

N

S

LAYDOWN AREA TO BE IN
GRASSED AREA BETWEEN
CHURCH STREET PARKING LOT
AND WILLIAM CLARKE DRIVE

A4

W

CONTRACT LIMIT LINE

4

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63
0.23'

60

60

3/4"IPF

O/h

REMOVE EXISTING LIGHT BOX

TEST PIT PERFORMED BY CITY
-SEE EX-1 FOR SOIL DATA

PROTECT COMMUNICATION LINE
DURING CONSTRUCTION

Auto
Sprinkler

REMOVE SECTION OF
GRANITE CURB

SAWCUT60.90

61.01

REMOVE EXISTING METAL
BENCH (PROVIDE TO CITY)

61.34
61.33
61.33
61.17

61.19
61.22

61.41
61.40

0.00

61.33

61.41

61.21

61.25

61.33
61.27

61.23

REMOVE EXISTING PLANTER

0.00
61.36

61.39

61.38
61.25

61.31

61.29

61.32

61.36
61.24

61.21

61.21

REMOVE FLAGPOLE TO FULL DEPTH

61.22
61.21

Rim=60.99
8"inv.out=53.67

Cb Rim=60.63
8" Inv. In=53.43
Inv. Out=53.33
Bottom Hood

Cb Rim=60.49
Inv. =55.89
8" Hood

60

60.32

60.56
60.54

60.86

60.25
60.27
60.81
60.28

60.22
60.34

GRANITE
CURBING
TO REMAIN

61

Elec. Meter

61.07
61.05

61.37
61.02

SAWCUT

61.31
60.20

60.66

Dmh Rim=60.58
24" Inv. In=50.68
(no Flow) Abandoned?
24" Inv. Out=50.48

61

Dmh Rim=60.11
24" In=49.41
48" Out=48.92

61.05

REMOVE PUMP STATION
TO FULL DEPTH

61

REMOVE EXISTING 24" RCP PIPE
THROUGHOUT PLAZA TO EXISTING
MANHOLE IN MAIN STREET

REMOVE LIGHT
POLE TO FULL
DEPTH

61.37

61.34
61.21
61.23

Gm

60.55

60.90
60.70

61.29
61.36
60.95
60.91
60.99
60.98
61.25
61.20

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

EXISTING TREE
TO REMAIN

61.16

Gas Meter
W/bollards
61.37
61.20

EXISTING METAL STAIRS
TO REMAIN

61.06
61.15
61.34

61.35

61.35

61.33
61.33

12 Westbrook Commons

61.31

61.09

60.83
60.82

60.76

24"RCP

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93

Trans.
24"RCP

1

12" Di

Antenna Pole

61

Paved

61

61

A4

FIRE HYDRANT TO
REMAIN - PROTECT
DURING CONSTRUCTION

FLAGPOLE TO REMAIN
- PROTECT DURING
CONSTRUCTION

12" Ci

61.46
61.42

Elec.
Vault

61.44
61.27

61.38

61.80

61.52

Dhf

REMOVE LIGHTPOLE
TO FULL DEPTH

62.11
62.65

REMOVE CONCRETE
PLANTER

REMOVE FLAGPOLE TO FULL
DEPTH
62.21

62.44
62.25

61

62.06

62.29

0.00

62.23
62.69

62.23
62.66

62.29

62.04

Gas Meter
W/bollards
REMOVE TRASH RECEPTACLE
AND PROVIDE TO CITY OF
WESTBROOK FOR STORAGE

62.32

PROTECT EXISTING GAS METER
AND BOLLARDS TO REMAIN
-TYP.

REMOVE SIGNAGE AND PROVIDE
TO CITY OF WESTBROOK

REMOVE CONCRETE PAD
- SAWCUT ALONG BUILDING FACE

REMOVE ALL CONCRETE WALLS
TO FULL DEPTH (AS SHOWN)

RELOCATE NEWSPAPER STAND
TO WEST SIDE OF BUILDING

SAWCUT

12" Diameter

61.54

61.98

PORTION OF GAS MAIN AND SERVICES TO BE RELOCATED
(SEPARATE BID ITEM IN COORDINATION WITH UNITIL
- INCLUDING REMOVAL, RECONSTRUCTION, INSPECTION,
AND REIMBURSEMENT OF THIS LINE)

62.25

62.36

REMOVE AND DISCARD
SOIL FROM SITE

62.36

CONCRETE BELOW OVERHANG
TO REMAIN (TYP.)

62.38
62.65
62.62

62.40

REMOVE CONCRETE PAD
- SAWCUT ALONG BUILDING FACE

6"PVC

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

REMOVE LIGHTPOLE TO
FULL DEPTH (TYP.)

Tbm: Cor. Top
Granite Wall
El. 64.46

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47
REMOVE FOUNTAIN SCULPTURE
AND ASSOCIATED
FOOTING/FOUNDATION TO
FULL DEPTH

61.70

61.63

GRANITE CURBING
TO REMAIN

Flag
Pole
61.67

61.76

TEST PIT PERFORMED
BY CITY
-SEE EX-1 FOR SOIL
DATA

60.95
61.33

GAS METER (PROTECT
DURING CONSTRUCTION)

Drive
Thru

VERIFY EXTENT OF
EXISTING 24" STORM PIPE
AND ANY CONNECTIONS
AND REPORT FINDINGS TO
ENGINEER

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

17 Westbrook Commons
PROTECT EXISTING STAIRS
DURING CONCRETE REMOVAL
- COORDINATE WITH PROPERTY
OWNER TO PROVIDE SIGNAGE
FOR ALTERNATE BUILDING
ACCESS

8"PVC

EX. SANITARY MANHOLE TO
REMAIN

61.55
61.61

62

ELECTRICAL MANHOLE TO
REMAIN

REMOVE
CONCRETE
PLANTER

REMOVE LIGHT POLE TO
FULL DEPTH (TYP.)

61.59

62.12

1 Westbrook Common

REMOVE L.P. TO
FULL DEPTH

61.50

62.03

RELOCATE GREASE BARREL AND TRASH RECEPTACLES
- COORDINATE WITH RESTAURANT OWNER

62.29

4"x4"
Cmf

62.01
62.00
62.67 61.96

62.08

61.92

61.36

62.70

62.19
62.17

REMOVE BENCH (TYP.2)
PROVIDE TO OWNER FOR
DURATION OF CONSTRUCTION

62.15

62.16

REMOVE ELECTRICAL
CONDUIT AND WIRE (TYP.)

62.24
62.18 62.27

62.07
62.13

8"VC

62.24

62.67

62.05
62.11

62.05
62.10
62.05

6"PVC

62

REMOVE BRICK

62.12
62.13

62.12

62.08

61.97

BEGIN CURB REMOVAL

62

61.63

61.81

62

62.10
62.04

61.17
61.20
61.71
61.55

Granite Steps

Tbm: Bonnet
Bolt Hydrant
El. 63.44
REMOVE SECTION OF
GRANITE CURB

61.20
61.22
61.71

61.24
61.69
61.53

Gm

48"

L

4" Gas

61

REMOVE ANTENNA POLE
TO FULL DEPTH

12" Ci

EE

REMOVE LIGHTPOLE
TO FULL DEPTH (TYP.)

ST

12" Ci

REMOVE
BRICK

12" Ci

8"

MAIN STREET

24"RCP

BID DOCUMENTS

A4

61.33

REMOVE CONCRETE PLANTER

61.40

REMOVE TRASH RECEPTACLE
AND PROVIDE TO CITY OF
WESTBROOK FOR STORAGE

61.62

Conc. Ramp
61.16

W/handrails
(TO REMAIN)

REMOVE AND RELOCATE PLAQUE
SEE SHEET-LA
62.33

0'

5'

10'

0

1/2"

1"

REMOVE CONCRETE AND BRICK
ELECTRICAL VAULT TO REMAIN
RECESS VAULT FLUSH WITH FINISH GRADE
SEE DETAIL "ELECTRICAL VAULT DETAIL
WITH PAVERS"
END CURB REMOVAL

Paved

SAWCUT

CLEAR & GRUB

62.54

REMOVE CONCRETE OR BRICK

Concrete Island

Concrete
Pavement

REMOVE CONCRETE STRUCTURE
62.59

62.49

62.50

6"
PV

C

REMOVE CURB
REMOVE EXISTING TREES

REMOVALS NOTES

Flush Curb

STOCKPILE REMOVED GRANITE CURBING AND DELIVER TO THE CITY AT 371 SACO STREET. CITY TO REVIEW AND APPROVE SECTIONS FOR RE-USE. THE
FULL OR REPAIR ANY DAMAGED ITEMS TO THE SATISFACTION OF THE CITY.
Conc. Planters (Typ.) CONTRACTOR IS RESPONSIBLE TO REPLACE IN Pavement
2. LIGHTPOLES REMOVED FROM WITHIN THE PLAZA AREAS SHALL BE DELIVERED TO THE CITY AT 371 SACO STREET. LIGHT HEADS BELONG TO CENTRAL MAINE
POWER (CMP) AND COORDINATION TO DISASSEMBLE AND RETURN THEM TO CMP IS REQUIRED. POLE BASES WILL BE KEPT BY THE CITY AND USED AS BACKUP.
3. EXTENT OF REMOVAL OF EXISTING STORM DRAINAGE SYSTEMS TO BE CONFIRMED IN THE FIELD BY OWNER AND ENGINEER.
4. ADDITIONAL CITY ITEMS WILL BE REMOVED BY THE CITY BEFORE THE CONTRACTOR BEGINS WORK. THE CONTRACTOR SHALL COORDINATE WITH THE CITY TO
ENSURE THAT THE ITEMS ARE REMOVED BEFORE BREAKING GROUND. THE ITEMS THAT THE CITY WILL REMOVE INCLUDE: TRASH RECEPTACLES (2), BIKE RACK (1),
Smh Rim=62.21
8" Inv. In=52.81
PLAQUE (1-TO BE REPURPOSED), METAL BENCH (1).
6" Inv. In=55.91
5. LAY DOWN AREA TO BE IN ADJACENT CHURCH STREET PARKING LOT. COORDINATE WITH CITY OF WESTBROOK.
8" Inv. Out=52.71
6. THE CONTRACTOR IS RESPONSIBLE FOR THE LAWFUL AND APPROPRIATE DISPOSAL OF THE ITEMS REMOVED UNLESS OTHERWISE SPECIFIED. DISPOSAL RECORDS
IF AND WHEN AVAILABLE SHOULD BE PROVIDED TO THE CITY.
7. THE CONTRACTOR IS TO PROVIDE TRAFFIC CONTROL PLANS. THE CONTRACTOR MUST MAINTAIN ACCESS TO ACTIVE BUSINESSES AND COORDINATE PROACTIVELY
WITH THE CITY REGARDING ANY CHANGES IN ACCESS TO THESE BUILDINGS OR PEDESTRIAN/VEHICULAR TRAFFIC PATTERNS.
8. "FULL DEPTH REMOVAL" AS DEFINED ON THE PLANS RELATE TO THE ENTIRE BELOW GRADE STRUCTURE OF A SITE ELEMENT. FOR THE CONCRETE WALLS THIS
INCLUDES THE FOUNDATION AND FOOTINGS AND FOR THE LIGHTPOLES THIS INCLUDES THE CONCRETE FOOTING/ POLE BASE.

RELOCATE
EXISTING
PLANTER

8"PVC

62.53

Concrete

SAWCUT

SITE LIGHT TO REMAIN

62.56
62.53

62.48

Bituminous
Concrete
Pavement

8"VC

CONCRETE ISLAND
TO REMAIN

LEGEND

JCW
DESIGNED

(SEE TREE REMOVAL NOTE)
SCALE

1.

REMOVE EXISTING POLE LIGHTS

LM
DRAWN

WESTBROOK, MAINE

REMOVE CONCRETE PLANTER

WESTBROOK COMMON
REVITALIZATION PROJECT

61.37
61.35

BY

61.33

REMOVE LIGHT POLES AND
BASE TO FULL DEPTH (TYP.)

60.58

DATE

2
60.77

61.34

REMOVE ALL STORM DRAINAGE PIPES AND
STRUCTURES WITHIN PLAZA

850 Main St.

61.40

REMOVE FLAGPOLE TO
FULL DEPTH

60.63

DESCRIPTION

Double Yellow Line

60.60

61.18

REMOVE EXISTING PLANTER

ELECTRICAL TRANSFORMER AND METER TO BE
REMOVED AND RELOCATED
- SEE ELECTRICAL PLANS

REMOVE BIKE RACK AND PROVIDE
TO CITY OF WESTBROOK

EXISTING TREE
TO REMAIN

SITE PLAN - REMOVALS

AUTO SPRINKLER - PROTECT DURING
CONSTRUCTION

ELECTRICAL TO REMAIN
-PROTECT DURING
CONSTRUCTION

PROTECT EXISTING GAS METER
AND BOLLARDS TO REMAIN
-TYP.

REMOVE WATERMAIN FROM MAIN STREET TO BRACKETT STREET
(SEPARATE BID ITEM IN COORDINATION WITH PORTLAND
WATER DISTRICT - INCLUDING REMOVAL, RECONSTRUCTION,
INSPECTION, AND REIMBURSEMENT OF THIS LINE)

LAYDOWN AREA MAP:

W/handrails

61

8"VC

REMOVE EXISTING
LIGHT BOX
60

SEWER TO REMAIN
-PROTECT DURING
CONSTRUCTION

T

24"RCP

SAWCUT

WC
U

3

REMOVE LIGHT POLE TO
FULL DEPTH (TYP.)

Conc. Ramp

SA

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

8"VC

61.38

A4

END CURB REMOVAL

BEGIN CURB REMOVAL

61

Conc.

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

TREE PROTECTION FENCE (SEE DETAIL)

TREE REMOVAL NOTES
1.

2.

THE CITY OF WESTBROOK PUBLIC SERVICES WILL BE
RESPONSIBLE FOR CUTTING DOWN AND REMOVING TREE
TRUNKS AND BRANCHES. CONTRACTOR IS NOT
RESPONSIBLE FOR CUTTING DOWN TREES.
CONTRACTOR IS RESPONSIBLE FOR STUMP AND TREE
ROOT REMOVAL - FULL DEPTH.

SAWCUT

PROJECT NO.

2793-13

REMOVE UTILITY
TEST PIT

RE

LAYDOWN AREA
SHEET NAME
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10'

0

1/2"

1"

N

S

5'

E

0'

W

A4
4

CONTRACT
LIMIT LINE
Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63
0.23'

BEGIN CURVED GRANITE CURB

O/h
Conc.
8"VC

SAWCUT

Conc. Ramp
W/handrails

PROVIDE EXPANSION JOINT IN ALL AREAS
WHERE PAVERS/CONCRETE ABUT EXISTING
BUILDING AND BUILDING SLAB (TYP.)

TREE GRATE

PAINT (2) BOLLARDS BLACK
TO MATCH LIGHT POLES

850 Main St.

CONCRETE FOOTINGS AND
ABOVE GRADE CONCRETE
STAGE SLAB (SEE DETAILS)

BOULDER SEATING

LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.)

INGROUND MOUNTED LIGHTS (TYP.)
(SEE ELECTRICAL PLAN)

12 Westbrook Commons

TREE UPLIGHT (TYP.)
(SEE ELECTRICAL PLAN)

AREA B FURNITURE

AREA H
FURNITURE

WHITE PAINTED
EPOXY STRIPING

NEW GRANITE CURB
(REUSE REMOVED CURB FROM
MAIN STREET IF APPLICABLE)

3

LANDSCAPE/PAVER
EDGE RESTRAINT
(TYP.)

Gm

Gas Meter
W/bollards

FUTURE ART PANEL
(N.I.C.)

LIGHTPOLE (TYP.)
(SEE ELECTRICAL PLAN)

AREA G
FURNITURE

AREA C
FURNITURE

END CURVED GRANITE CURB

48"

REMOVE STONE BASE MATERIAL IN AREA
OF FUTURE LAWN. EXCAVATE TO
SUBGRADE AND SCARIFY PRIOR TO
INSTALLING TOPSOIL (6" MIN. TOPSOIL)

4" Gas
CONCRETE UNIT PAVERS
(SEE PAVER PLAN)

A4

TRASH RECEPTACLE

SAND AND PAINT HYDRANT
TO MATCH EXISTING
COLORS

CONCRETE UNIT PAVER
(SEE PAVER PLAN)
LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.) AT
PAVER/LANDSCAPE INTERFACE

Paved

TRASH
RECEPTACLE

Elec.
Vault

APPROXIMATE
LOCATION OF FUTURE
SCULPTURE (N.I.C.)
(CENTERED IN PLAZA)

Granite Steps
Gm

Tbm: Bonnet
Bolt Hydrant
El. 63.44

BEGIN CURVED GRANITE CURB
AREA E FURNITURE

WHITE PAINED EPOXY
CROSS STRIPED AREAS
(TYPICAL OF 8)

BID DOCUMENTS

SECTION OF EXISTING
GRANITE CURB TO
REMAIN

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93

DATE

24"RCP

24"RCP

1

Drive
Thru

Tbm: Cor. Top
Granite Wall
El. 64.46

AREA F FURNITURE

POST FOR OUTDOOR STRING
LIGHTS-SEE DETAIL
(TYPICAL OF 9)

BEGIN
CONCRETE CURB

(3) NEW PARALLEL
PARKING SPACES

NEW UNDERGROUND TRANSFORMER VAULT
EXACT SIZE AND LOCATION TO BE
DETERMINED FOR CONDUIT INFORMATION
SEE ONE-LINE DIAGRAM E1.0-05

NEW CONCRETE RAMP TO
MATCH EXISTING

NEW CONCRETE SIDEWALK
END CURVED GRANITE CURB

8"PVC

FUTURE ART PANEL
(N.I.C.)

CURB PROFILE (LINE AND GRADE)
PER DETAIL ON SHEET SD-1. TO BE
STAKED OUT IN THE FIELD BY THE
CONTRACTOR AND CONFIRMED BY
THE ENGINEER
(SEE SHEET DIM)

PLANTING BED - REMOVE STONE
BASE TO SUBSOIL AND SCARIFY.
PROVIDE 12" MIN. OF TOPSOIL
(TYP.) IN ALL PLANTING BEDS
PREVIOUSLY PAVED.

6"PVC

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

AS MANUFACTURED BY:
UNILOCK, BREWSTER, NY
LOCAL REP: MIKE ZENGEN
TEL. 814-538-7914
OR APPROVED EQUAL

CENTRAL LAWN SPACE TO BE
IRRIGATED. CONTRACTOR TO SEE
IRRIGATION PERFORMANCE
SPECIFICATION AND PROVIDE A
PLAN FOR IRRIGATION

TRASH RECEPTACLE

MATCH LINE AND GRADE OF
PAVERS TO TOP OF EXISTING
GRANITE CURB
Paved

FLAGS

Concrete

TYPICAL OF (3)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL

Flush Curb

ABOVE GROUND POWER PANEL LOCATED ON
CITY OF WESTBROOK PROPERTY

STYLE:
COLOR:

BOULDER SEAT

TYPICAL OF (7)
AS MANUFACTURED BY:
ATELIER VIERKANT (877-796-0647)
OR APPROVED EQUAL

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"VC
8"PVC

6"
P

VC

5'X8' TOUGH TEX® - 2-PLY SPUN
POLYESTER WEAVER WITH SEWN
STRIPES AND EMBROIDERED STAR

OUTDOOR TABLE

Pavement

COLOR:
SIZE:

STYLE:
COLOR:

KR70 & KE70 SEATS
BLACK/GREY/WHITE

WOOD SEATING BLOCK
TYPICAL OF (4)
SEE DETAIL

WOOD SEATING BENCH
TYPICAL OF (1)
SEE DETAIL

LUXEMBOUG LARGE LOW TABLE
CACTUS/HONEY

OUTDOOR TABLE

TYPICAL OF (6)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG SMALL LOW TABLE
CACTUS/HONEY

CHAISE LOUNGE TABLE

TYPICAL OF (4)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

BISTRO TABLE 15x22
LAGOON BLUE

STEEL STAIRS

TYPICAL OF (1)
AS MANUFACTURED BY:
UPSIDE INNOVATIONS (513-889-2492 x105)
OR APPROVED EQUAL
60" TALL ADA/IBC STEP W/ 64"x64" PLATFORM
STYLE:
CONTACT: NICK BISHOP

OUTDOOR ARMCHAIR

TYPICAL OF (24)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG LOW CHAIR
CACTUS/HONEY

OUTDOOR ARMCHAIR

TYPICAL OF (6)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG LOW ARMCHAIR DUO
CACTUS/HONEY

CHAISE LOUNGE

TYPICAL OF (5)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

BISTRO CHAISE LOUNGE
LAGOON BLUE

HEXAGONAL CITY PARK PAVER-UMBRIANO
(NON-PERMEABLE)
MIDNIGHT SKY & WINTER MARVEL
20 CM X 20 CM X 7 CM

TREE GRATE

TYPICAL OF (1)
AS PROVIDED BY:
NEENAH FOUNDRY COMPANY
OR APPROVED EQUAL
STYLE:

STYLE:

Conc. Planters (Typ.)

CONCRETE UNIT PAVER

W/handrails

U.S. NATIONAL FLAG & MAINE STATE FLAG
AS MANUFACTURED BY:
GORHAM FLAG CENTER (207-839-4675)
OR APPROVED EQUAL

Bituminous
Concrete
Pavement

MATERIALS LEGEND

Conc. Ramp

STYLE:

Concrete
Pavement

Concrete Island

NEW LOCATION FOR
RELOCATED STONE PLAQUE

PAINT (2) BOLLARDS BLACK
TO MATCH LIGHT POLES

1 Westbrook Common

AFTER PAVER INSTALLATION
POWERWASH ALL CONCRETE WALKWAYS
AT ALL DOOR ENTRANCES (BOTH
BUILDINGS) - PROTECT BUILDING
WALL/GLASS WINDOWS AND DOORS

END STRAIGHT, BEGIN CURVED GRANITE CURB

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

17 Westbrook Commons

TRASH RECEPTACLE

ELECTRICAL VAULT TO REMAIN
RECESS VAULT FLUSH WITH FINISH GRADE
SEE DETAIL "ELECTRICAL VAULT
DETAIL WITH PAVERS"

WHITE PAINTED EPOXY STRIPING
(TYPICAL TO CREATE FIVE PARALLEL
PARKING SPACES)

CONTRACT
LIMIT LINE

AREA D FURNITURE

AREA A FURNITURE

LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.)

PLANTING BED

Gas Meter
W/bollards

6"PVC

END CURVED, BEGIN STRAIGHT GRANITE CURB

R-8815 TREE GRATE

BIKE RACKS

TYPICAL OF (3)
AS MANUFACTURED BY:
LANDSCAPE FORMS (800-430-6206 x1325)
OR APPROVED EQUAL

STYLE:
COLOR:
SIZE:

FGP BIKE RACK
BLACK
4"x30"x32"

TRASH RECEPTACLES

TYPICAL OF (5)
AS MANUFACTURED BY:
FORMS+SURFACES (800-451-0410)
(FINAL LOCATIONS TO BE COORDINATED WITH THE
CITY OF WESTBROOK)
36 GALLON SIDE OPEN SPLIT-STREAM
STYLE:
PATTERN: VERTICAL
COLOR:
BLACK

FLAG POLES

TYPICAL OF (2)
AS MANUFACTURED BY:
CONCORD AMERICAN FLAGPOLE (800-527-3902)
MONARCH SERIES-IRC
COLOR:BLACK
MOUNTING HEIGHT 30'

JCW
DESIGNED

SCALE

LM
DRAWN

WESTBROOK, MAINE

STRING LIGHTS
(SEE ELECTRICAL PLAN)

WESTBROOK COMMON
REVITALIZATION PROJECT

MAIN STREET

Dmh Rim=60.11
24" In=49.41 BIKE RACKS
(TYPICAL
OF 3)
2
48" Out=48.9

BY

Dmh Rim=60.58

END 24" Inv. In=50.68
CONCRETE
(no Flow) Abandoned?
CURB24" Inv. Out=50.48

(2) NEW FLAGPOLES
WITH FINIAL LIGHTS
- PROVIDE NEW FLAGS
(SEE MATERIALS LEGEND)

EXISTING GRANITE CURB
TO REMAIN

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

PAVERS TO MEET
BOTTOM OF EXISTING
STAIRS

DESCRIPTION

A4

END STRAIGHT CURB, BEGIN
CURVED GRANITE CURB

TRASH RECEPTACLE

BOLLARD LIGHT (TYP.)
(SEE ELECTRICAL PLAN)

2

Double Yellow Line

PROVIDE PVC SLEEVE AND
FOOTING FOR FUTURE STRING
LIGHTS (SEE DETAIL) (TYP. OF 10)

EXISTING TREE TO REMAIN

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

8"VC

FUTURE ART PANEL (N.I.C.)
IN LOCATION OF EXISTING
LIGHT BOX

A4

(2) NEW PARALLEL
PARKING SPACES

SITE PLAN - MATERIALS PLAN

END CURVED, BEGIN STRAIGHT GRANITE CURB

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

PROVIDE INTERNAL HALYARD LIGHT BEACON
SEE SHEET E1.1
OR APPROVED EQUAL

LA

CONCRETE STAGE SLAB & PAVILION
TYPICAL OF (1)
AS MANUFACTURED BY:
CUSTOM FABRICATION INC. (732-320-5254)
OR APPROVED EQUAL

SHEET NAME
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10'

0

1/2"

1"

W

N

S

5'

E

0'

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63

60

60

61

8"VC

Conc.

(PLANT IN EXISTING BED)

61

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

26
AJ

8"VC

60

6
HD

850 Main St.
12 Westbrook Commons

1
GB

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

8
HD

15
PR

5
TH

8
AH

Gm

Gas Meter
W/bollards

19
CH
9
AH

6
AH
61

6
AT

22
LB

1
AG

16
RS

9
PR

6
AT

29
LK

20
LB
5
PR

10
RS

1
AG

DATE

60

61

61

20
LB

BY

6
PA

8
PA

1
AG
20
RS

SOD

LANDSCAPE EDGE
RESTRAINT (TYP.)

12" Ci

61

15
LK

11
PA

19
PA

3
BU2

61

61

12" Di

61

12" Ci

6
AT

12" Ci

DESCRIPTION

12" Ci

Gm

BID DOCUMENTS

53
HS

62

62

20
DP

1
NW

30
EP

12
PA

12
EP

1
NW
62

32
CI

CENTRAL LAWN SPACE TO BE
IRRIGATED. CONTRACTOR TO SEE
IRRIGATION PERFORMANCE
SPECIFICATION AND PROVIDE A
PLAN FOR IRRIGATION

61

17 Westbrook Commons

8"PVC

PLANTING NOTES

1
BU2

1.

THE CONTRACTOR SHALL VERIFY THE LOCATION OF ALL UNDERGROUND UTILITIES
PRIOR TO EXCAVATING PLANT PITS.

2.

THE LANDSCAPE CONTRACTOR SHALL PROVIDE A 6" MINIMUM DEPTH OF TOPSOIL
FOR ALL SOD AREA. WATER AS NECESSARY TO ESTABLISH TURF.

3.

IN THE CASE OF DISCREPANCY IN QUANTITIES BETWEEN THE PLAN AND SCHEDULE,
THE PLAN SHALL PREVAIL.

4.

ALL PLANTING BEDS SHALL HAVE 12" MINIMUM DEPTH OF TOPSOIL.

5.

THE LANDSCAPE CONTRACTOR SHALL PROVIDE A 4" DEPTH OF COMPOSTED,
SCREENED PINEBARK MULCH OVER ALL PLANTING BEDS AND TREE PLANTINGS. NO
DYED MULCH SHALL BE USED.

6.

ALL PLANT MATERIAL IS SUBJECT TO INSPECTION AND APPROVAL BY THE
LANDSCAPE ARCHITECT PRIOR TO AND AFTER PLANTING.

7.

PLANT SPECIES MAY BE ADJUSTED BASED ON AVAILABILITY AT TIME OF PLANTING.
ALL PLANT MATERIAL SUBSTITUTIONS MUST BE APPROVED IN WRITING BY THE
LANDSCAPE ARCHITECT PRIOR TO DELIVERY.

8.

ALL PLANT MATERIALS SHALL CARRY A FULL GUARANTEE FOR A PERIOD OF ONE
YEAR FROM THE DATE OF ACCEPTANCE, TO INCLUDE PROMPT TREATMENT OR
REMOVAL AND REPLACEMENT OF ANY PLANTS FOUND TO BE IN AN UNHEALTHY
CONDITION BY THE LANDSCAPE ARCHITECT. ALL REPLACEMENTS SHALL BE OF THE
SAME KIND AND SIZE OF PLANTS SPECIFIED IN THE PLANT LIST.

16
PA

1 Westbrook Common
62

1
BU2

PLANT SCHEDULE

8"VC

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"PVC

6"

PV
C

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

TREES
AG
BU2
GB
NW

QTY
4
5
3
2

BOTANICAL NAME
Amelanchier x grandiflora `Autumn Brilliance`
Betula utilis jacquemontii
Ginkgo biloba
Nyssa sylvatica `Wildfire`

COMMON NAME
Autumn Brilliance Serviceberry
Whitebarked Himalayan Birch
Ginkgo Tree
Black Gum

SIZE
7`/8` HT.
8`/10` HT.
3"-3.5" Cal.
2.5"-3.0" Cal.

CONT.
B&B
B&B
B&B
B&B

COMMENTS
MULTI-STEM
MULTI-STEM
MALE ONLY
---

SHRUBS
CH
HS
LB
TH

QTY
19
53
62
5

BOTANICAL NAME
Clethra alnifolia `Hummingbird`
Helictotrichon sempervirens `Sapphire`
Liriope muscari `Big Blue`
Taxus x media `Hillii`

COMMON NAME
Summersweet clethra
Blue Oat Grass
Big Blue Lilyturf
Yew

SIZE
----#1
---

CONT.
#3
#2

COMMENTS

GRASSES
PA

QTY
72

BOTANICAL NAME
Pennisetum alopecuroides

COMMON NAME
Fountain Grass

SIZE
---

CONT.
#3

COMMENTS

PERENNIALS
AJ
AT
AH
CI
DP
EP
HD
LK
PR
RS

QTY
26
18
34
58
20
42
14
44
37
46

BOTANICAL NAME
Actaea simplex `James Compton`
Allium x `Millenium`
Amsonia hubrichtii
Coreopsis verticillata `Crazy Cayenne` TM
Dennstaedtia punctilobula
Echinacea x `PowWow Wildberry`
Hosta x `Abiqua Drinking Gourd`
Liatris spicata `Kobold`
Perovskia atriplicifolia `Rocketman`
Rudbeckia fulgida `Little Goldstar`

COMMON NAME
James Compton Bugbane
Millenium Ornamental Onion
Arkansas Blue-star
Crazy Cayenne Tickseed
Hay-scented Fern
PowWow Wildberry Coneflower
Plantain Lily
Spike Gayfeather
Russian Sage
Coneflower

SIZE
---------------------

CONT.
#1
#1
#1
#1
#2
#1
#1
#1
#1
#1

COMMENTS

9.

#5

MAINTENANCE SHALL BEGIN IMMEDIATELY AFTER PLANTING AND SHALL CONTINUE
UNTIL THE END OF THE WARRANTY PERIOD AND FINAL WRITTEN ACCEPTANCE BY
THE LANDSCAPE ARCHITECT. MAINTENANCE SHALL INCLUDE REGULAR WATERING,
MULCHING, TIGHTENING & REPLACING OF GUYS, REPLACEMENT OF SICK OR DEAD
PLANTS, RESETTING PLANTS TO PROPER GRADE OR UPRIGHT (PLUMB) POSITION,
RESTORATION OF SAUCERS, AND ALL OTHER CARE NEEDED FOR PROPER GROWTH
OF THE PLANTS.

10. CONTRACTOR TO REMOVE TREE STAKES AFTER ONE GROWING SEASON.

JCW
DESIGNED

SCALE

LM
DRAWN

WESTBROOK, MAINE

Gas Meter
W/bollards

11
AH

WESTBROOK COMMON
REVITALIZATION PROJECT

8
PR

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47

SITE PLAN - LANDSCAPING

2
GB

26
CI

12" Diameter

MAIN STREET

1
AG

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

11. PLACEMENT OF PLANTS ARE APPROXIMATE AND ARE SUBJECT
TO FINAL PLACEMENT IN THE FIELD BY THE DIRECTING LANDSCAPE ARCHITECT.
12. SOD TO BE SOURCED FROM A LOCAL SOD FARM. TURF/SEED VARIETIES ARE TO BE
ABLE TO WITHSTAND PERIODS OF DROUGHT AND COMPACTION. CONTRACTOR TO
PROVIDE CUT SHEET FOR PROPOSED SOD TO BE INSTALLED.

LS
SHEET NAME
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10'

0

1/2"

1"

5% MIDNIGHT SKY / 95% WINTER MARVEL

B

20% MIDNIGHT SKY / 80% WINTER MARVEL

C

50% MIDNIGHT SKY / 50% WINTER MARVEL

D

CONCRETE UNIT PAVER COLORS

W

A

N

S

5'

E

PAVER % COLOR LEGEND

0'

MIDNIGHT SKY

100% MIDNIGHT SKY / 0% WINTER MARVEL

0.23'
O/h

WINTER MARVEL

Conc.
Conc. Ramp
W/handrails

CONCRETE UNIT PAVERS AS MANUFACTURED
BY: UNILOCK, BREWSTER NY

B

814-538-7914

Double Yellow Line

13'-

5"

TEL:

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

LOCAL REP: MIKE ZENGEN

STYLE:

C

850 Main St.

12 Westbrook Commons

HEXAGONAL CITY PARK PAVER
-UMBRIANO
(NON-PERMEABLE)

D
44'-1"

C

BY

C

14'

50%
MIDNIGHT SKY

15'

8'-7"

-2"

D

D
D
C

-6"

A

15'
-6"

EDGE OF
PLANTING BED
(TYP.)

Paved

Granite Steps

20%
MIDNIGHT SKY

Drive
Thru

C

14'-5"

B

A

11'-6"

6"

4'-

8'-7"

B

8'

5'

B

11'-3"

8'

C

A

12'

9'-8"

100%
MIDNIGHT SKY

"

B

10'-10"

MAIN STREET

C

14'
-3

BID DOCUMENTS

13'-11"

C

10'

DATE

B

DESCRIPTION

-7"
11'
7'

10'

"
-1

'
10

16'-2"

24'-9"

B

6'

10'

A

5%
MIDNIGHT SKY

6"

B

Conc. Ramp
W/handrails

A

Paved

Concrete Island

Concrete
Pavement

Concrete

Bituminous
Concrete
Pavement

JCW

LM

DESIGNED

Flush Curb

WESTBROOK, MAINE

B

WESTBROOK COMMON
REVITALIZATION PROJECT

1 Westbrook Common

SITE PLAN - PAVER LAYOUT

17 Westbrook Commons

5'

EDGE OF PLANTING BED
(TYP.)

25'

29'-7"

10'-

DRAWN

JCW
CHECKED

AS SHOWN
SCALE

Conc. Planters (Typ.)

FEBRUARY 19,2021

Pavement

DATE

PROJECT NO.

2793-13

PL

PRECEDENT EXAMPLES OF PAVER PATTERN
SHEET NAME
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0

1/2"

1"

S

10'

E

5'

W

N

0'

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63

0.23'

60

60

3/4"IPF

MATCH LINE AND GRADE OF
EXISTING SIDEWALK

O/h
61

Conc.

61.38

8"VC

Conc. Ramp

8"VC

61.18

61

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

850 Main St.

61.33

61.01

61.33
61.17

61.41

61.21

61.25

61.19
61.22

61.33

61.27

61.23

0.00
61.36

61.39

61.38
61.25

61.31

61.29

61.32

61.21

61.2

61.37

61.34
61.21
61.23

61.22
61.21

60.8

61

61.1

60

48"

LIMIT OF SIDEWALK GRADING
(SEE TYPICAL SECTIONS ON DETAIL SHEET SD-1
FOR GRADING INFORMATION)
61.6

Tbm: Bonnet
Bolt Hydrant
El. 63.44

61.5

61.4

61.0

61.5

61.2

61.46
61.42

61.4

62.05
62.11

62.15

62.06

62.16
62.29

0.00

62.23
62.69

62.23
62.66
62.29

62

61.92

MATCH LINE AND GRADE
OF EXISTING CONCRETE
BUILDING SLAB (TYP.)

Dhf

CB 6
T.F.=60.8

61.76

MH 8
T.F.=60.8

Tbm: Cor. Top
Granite Wall
El. 64.46

RAIN GARDEN
-SEE DETAIL

61.67

60.95
61.33

Drive
Thru

61.36

62.01
62.00
62.67 61.96

61.8

61.50

Gas Meter
W/bollards

61.6

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47

62.0

62.32

17 Westbrook Commons

62.03

6" HT. CONCRETE CURB

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12
8"PVC

62.70

62.19
62.17
62.29

RESET ALL EXISTING VALVES TO REMAIN
TO FINISHED GRADE
-TYP.

62.25

61.59

61.9

6"PVC

62.36

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

62

62.65
62.62

62.40

61.62

Conc. Ramp
61.16

W/handrails
62.0

INSTALL NEW GRATE ON EXISTING
STRUCTURE AND ADJUST TO GRADE
T.F.=61.4

62.38

6"PVC

1 Westbrook Common

CURB PROFILE AND SIDEWALK TO BE STAKED OUT
IN THE FIELD AND CONFIRMED BY ENGINEER
(SEE TYPICAL SECTION - MAIN STREET, SHEET SD-1)

61.70

61.55
61.61

62.12

62.36

61.52

61.63

61.98

62.44
62.25

4"x4"
Cmf

61.63

62

62.24
62.18 62.27

61.2

61.80

61.5

62.0

62.08

61.38

61.54

62.21

61

62

61.9
62.04

61.17
61.20
61.71
61.55

61.81

.4

62.67

62.12
62.13

62

62.07
62.13

61.27

61
.6

62.11

62.65

62.24

61.44

61

62.12

62.05
62.10
62.05

.8

62.1

62

61.20
61.22
61.71

61.24
61.69
61.53

Granite Steps

61.6

61

62.08

61.97

61.2

61.5

62

62

Paved

60.5

61.8

61.8

YD 11
T.F.=58.8

61

61.6

61.6

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93
MATCH LINE AND
GRADE OF
EXISTING
GRANITE CURB

60.8

61

60.8

61.7

62.10
62.04

60.8

60.9

61.0

61.4

60
.6

24"RCP

60.8

61

61.4

60.76

61

4" Gas

60

.4

61

61.4

60.5

60.9
60.9

60.25
60.27
60.81
60.28

60.34

61

61.0

60.8

60.9

60.3

61.0

60.7

61.2

61.0

61.2
61.9

61.09

60.22

60.54

60.5

60.83
60.82

61.37

61.02

60.8

61.6

61.8
61.3

61.05

61

62.2

61.8

62.33

MATCH LINE AND GRADE OF
EXISTING GRANITE CURB
MATCH LINE AND GRADE OF EXISTING SIDEWALK

Paved
MATCH LINE AND GRADE OF
EXISTING SIDEWALK

62.54

Concrete
Pavement
Concrete Island

62.59

62.49

62.50

62.56
62.53

62.48

62.53

Concrete

Bituminous
Concrete
Pavement

JCW
DESIGNED

Flush Curb

GRADING NOTES
Conc. Planters (Typ.)

Pavement

1. ACCESSIBLE ROUTE SLOPES SHALL BE 1:20 (5%) OR LESS AND THE CROSS SLOPES SHALL NOT
EXCEED 1:50 (2%). CHANGES IN LEVELS SHALL NOT BE GREATER THAN 1/2 INCH, AND SLOPES
SHALL NOT BE GREATER THAN 1:20 UNLESS RAMPS OR LIFTS ARE PROVIDED.
2. CONTRACTOR IS RESPONSIBLE TO CHECK AND CONFIRM ALL GRADES TO VERIFY POSITIVE
PITCH FROM BUILDING EDGE AND ACROSS PLAZA SPACES TO DRAINS.

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"VC

MAIN STREET

61.5

60.8

60.32

60.56

60.86

61.07

61.3
61.0

60.66

61

61

60.9

60.9

61

61.31
60.20

60.4

Dmh Rim=60.58
24" Inv. In=50.68
(no Flow) Abandoned?
24" Inv. Out=50.48

61

61.0

Dmh Rim=60.11
24" In=49.41
48" Out=48.92

61.05

CB 4
T.F.=60.8

61.0

61

0

CB 9
T.F.=60.5

CB 3A
T.F.=60.7

61.2

61.

Gm

60.55

60.90
60.70

61.29
61.36
60.95
60.91
60.99
60.98
61.25
61.20

61.37
61.20

61.36
61.24

CB 10
T.F.=60.2

61.16

Gas Meter
W/bollards

61.21

60.9

60.7

CB 3
T.F.=60.8

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

BID DOCUMENTS

0.00

61.06
61.15
61.34

8"PVC

6"
PV
C

WESTBROOK COMMON
REVITALIZATION PROJECT

60.90

61.41
61.40

61.35

61.35

61.33
61.33

12 Westbrook Commons

61.31

BY

CB 2
T.F.=60.8

61.40

DATE

MATCH LINE AND GRADE
OF EXISTING CONCRETE
BUILDING SLAB (TYP.)

DESCRIPTION

61.33

61.34
61.33

CB 7
T.F.=60.7

SITE PLAN - GRADING AND DRAINAGE

CB 1
T.F.=60.9

61.37
61.33
61.35

60

60.77

61.0
61.2

24"RCP

61.40

61

Double Yellow Line

61.34

Gm

MATCH LINE AND GRADE OF
EXISTING SIDEWALK

60.60

60.58

61

60.63

WESTBROOK, MAINE

60

W/handrails

SCALE

LM
DRAWN

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

3. ALL ACCESSIBLE DOORS SHOWN ARE 0.02" DIFFERENCE IN ELEVATION FROM EXTERIOR TO
INTERIOR FINISHED FLOOR ELEVATIONS. LINES AT ACCESSIBLE DOORS DO NOT INDICATE A
CHANGE IN ELEVATION GREATER THAN 0.02".
4. IN ALL CASES IN WHICH PROPOSED SIDEWALKS WILL BE TIED INTO EXITING SIDEWALKS THE
CONTRACTOR SHALL MATCH THE LINE AND GRADE OF THE EXISTING SITE.

GR
SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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BY
DATE

BID DOCUMENTS

DESCRIPTION

WESTBROOK, MAINE

WESTBROOK COMMON
REVITALIZATION PROJECT

PAVILION DETAIL - ALTERNATE
--

--

DESIGNED

DRAWN

-CHECKED

3
8"=1'-0"

SCALE

FEBRUARY 19,2021

DATE

PAVILION AS MANUFACTURED BY CUSTOM
FABRICATION INCORPORATED 800-922-0070
COLOR: TBD

PROJECT NO.

2793-13

SD-5
SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 9 – Addenda
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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ADDENDUM #1
WESTBROOK COMMON REVITALIZATION
To:
From:
Date:
RE:

Potential Bidders
Robyn Saunders, City Project Manager
April 23, 2021
Q+A

Please find a list of questions received from potential bidders to date. Answers are provided following each
question.
1. What portion of the CMP work will be done by the City’s contractor (Corey Electric)?
A. The City’s contractor will pull the wires through the conduit using the pull-strings installed by the
successful bidder. The successful bidder will conduct all excavation, purchase the transformer from
CMP, and provide all other equipment specified. The successful bidder will also be responsible for
lights and all other utility work.
2. Is a schedule of values to be submitted with the bid?
A. Yes. Please submit the schedule of values to help the Project Manager understand how the
successful bidder will break up the work into phases or sections on the payment application
provided.
3. Will a chain-link construction fence be required? Or is plastic fence okay?
A. The construction fence will be metal, chain-link fence. The construction fence must provide safe,
ADA-compliant pedestrian access to all businesses around Westbrook Common. Most businesses
have an alternate entrance/egress outside of the construction area that they can use. However,
there are two exceptions. Both of the entrances to Westbrook House of Pizza are within the
construction zone. At least one entrance must be provided at all times. A business located at 12
Westbrook Common serves clients with disabilities, so the ADA-compliant access must be
maintained.
4. Should the construction fence be estimated as shown on SE-1? Or should bidders plan on fencing as
discussed at the pre-bid?
A. Prepare the bid in accordance with how it was discussed at the pre-bid meeting (See Question 3),
which would allow ADA accessibility to all area businesses. All of the businesses have a second door
they can use to enter/exit their establishment, except for Westbrook House of Pizza, which has a
door opening to Main Street + a door opening to Westbrook Common. One of these doors must be
accessible to the public at all times, or at least during their hours of operation. The business located
at 12 West Common has clients that require ADA accessibility.
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5. Can 12 Westbrook Common use their existing Handicapped Entrance as their main entrance?
A. Yes, it can use that entrance.

6. Should we [the potential bidders] plan on irrigation for the planting beds, as well as the sod
area?
A. Please bid as shown on the design: irrigation for sod area only. However, the City reserves
the right to include a change order for additional irrigation if funds are available.
7. Should we [the potential bidder] carry an allowance for interior plumbing or will an exterior
connection be provided for us to tie into?
A. An exterior connection with a meter pit must be established. The bids should reflect the
cost (materials + labor) to construct the connection.
8. Do you want us [bidders] to price constructing the entire pavilion or just the sitework?
A. The price constructing the pavilion is considered an alternate bid (See bid form). However,
the site work to prepare the pavilion for construction must be included in this work.
9. Is there a chance that the Westbrook project and the PWD project will be awarded to two
different bidders?
A. NO.
10. What should we [potential bidders] carry for a furniture allowance?
A. Please call out the furniture allowance in the schedule of values to be submitted. The
allowance should be on the order of $50,000.
11. Is there a certain type of waterproofing that we should carry as shown on SD-1?
A. No specific waterproofing is anticipated.
12. On Sheet UT, CB 1 & 6 have 24" grates which makes sense. The rest of the CBs note a 12" Grate
and the detail calls out a product number for Nyloplast. The catch basin/manhole detail shows
precast structures, not nyloplast structures. How do you envision getting from a 24" clear open
precast structure down to a 12" nyloplast grate? Are the grates all to be 24" and not 12" as
stated on the plans?
A. For consistency sake + in the interest of time, please assume them all to be 24” structures.
13. Has the City issued any addenda for the Westbrook Common Revitalization Project?
A. This document is the only addenda issued for the project on 4/23/2021, 3 business days prior to the
bid opening on 4/28/2021.
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ADDENDUM #2 - Contract Correspondence
From:
To:
Subject:
Date:

Shaw Earthworks
Robyn Saunders
Re: Contract for Review
Friday, May 28, 2021 1:59:26 PM

Hi Robyn,
We are good on this end. Certainly extending the completion date would be great but only if it is not a big
deal on your end. We don't want to hold things up.
Thanks! Brian

On Fri, May 28, 2021 at 1:45 PM Robyn Saunders <RSaunders@westbrook.me.us> wrote:
Great! I’ll update the contract file with this correspondence to memorialize our agreement +
resend to you from my gmail account. Do you happen to have any other changes that I
should incorporate? Please take until Tuesday COB to finish your review if needed.

From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Friday, May 28, 2021 1:24 PM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Hi Robyn,
Yes, those figures make sense with what I have.
Thanks, Brian

On Fri, May 28, 2021 at 1:06 PM Robyn Saunders <RSaunders@westbrook.me.us> wrote:
Thanks, Brian. I’ve updated the spreadsheet to reflect the City’s portion of the contract,
keeping in mind:
Shaw Earthworks will direct bill PWD for the water main work.
Alternate Bid Item #1 – Kiosk is not authorized yet, but we reserve the right to
authorize in 2022
Alternate Bid Item #2 – Supplemental Irrigation is authorized.
The amount authorized for the City’s Portion of the Bid is $2,105,940, which
includes the Unitil work which will also need to be tightened up by March 2022.

Does this make sense?
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From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Friday, May 28, 2021 9:49 AM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Hi Robyn,
That is no problem at all. We are comfortable with the 2022 deadline barring any
unforeseen delay involving CMP or material procurement. If it would be easier to
extend the date now than to write a change order later then it might not be a bad
idea. Maybe we could extend the date exactly one year past the original
completion date, I think it was June 30, 2022? That would certainly mitigate the
risks due to shortages and delays. Whatever you think is fine with us.
Thanks, Brian

On Fri, May 28, 2021 at 7:07 AM Robyn Saunders <RSaunders@westbrook.me.us>
wrote:
Driving into work this morning, I realized that:
NTE PRICE. I included the Corey Electric work in the proposed $2.2M
NTE for your contract stated below (see yellow highlighting). I’ll revise that
this morning + send back to you ASAP. This communication will be included
in Section 9 – Addenda (Addendum #2 – Contract Communications).

·

CONTRACT TIMES. Are you comfortable with the substantial
completion date of 12/30/2022? I would not object to extending it into 2023
now, if it helps you at all. Or we can wait until 2022 to include it in any change
order(s) contemplated, or a standalone change order to extend the time only.

·

Let me know if you have any other items for us to discuss, revise and/or finalize today
or Tuesday.

From: Robyn Saunders <RSaunders@westbrook.me.us>
Sent: Thursday, May 27, 2021 4:12 PM
To: Shaw Earthworks <shaw@shawearthworks.com>
Cc: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: RE: Contract for Review
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So I just finished compiling the contract for the WESTBROOK COMMON
REVITALIZATION PROJECT.
SCHEDULE. It is going in front of Council on Mon 6/7/2021 for the first
reading.
Shaw Earthworks Review by 6/1/2021 – I was successful in getting you
one more day to review the contract. We have to get the contract included
in the Council packets that must be delivered by Wed 6/2/2021.
City Council First Reading 6/7/2021 – I will present this to Council on
Mon 6/7/2021 for first reading.
City Council Second Reading 6/21/2021 – I will issue a Notice to
Proceed on 6/22/2021 to allow us to:
Order CMP equipment ASAP
Schedule the pre-construction meeting
AGREEMENT. The 7-page agreement (basis of contract) was updated in four
places. I
I’ve summarized the changes below to facilitate your review; otherwise, all
else is the same.
Page 1 – Title + Definition of Contractor
Article 4.02 – Contract Times (substantial completion is established
at 12/30/2022)
Article 9.01 – Contents (updated to show specific contract
documents)
Page 7 – Signature page
The document is big (20+ MB)!
I will need to send it to you from my gmail account
(robyn.L.saunders@gmail.com).
It will come after I send this email. Let me know if you don’t receive
it!
CONTRACT. All the other contract documents are identical to those in the bid
package.
Alternate Bid Item #1 – The City would like to reserve the right to
construct this in the contract. We are also open to alternate designs,
construction, etc.
However, at this point, we cannot authorize construction of this item
until funding is available for this item.
We would also like to revisit this cost item in January 2022 since we
understand there may be some cost savings or value engineering
options for this item.
We have plenty of time to revisit this since the project is not
scheduled to be complete until December 2022.

Page 429 of 506

Alternate Bid Item #2 – The City would like to include the additional
irrigation in the contract. I’ve added your estimate + this correspondence
into the contract (SECTION 9 – Addenda).
Paver Substitution – I will follow up with the City Engineer to make sure
that the alternate pavers that provided a bid credit are considered an
equivalent substitution.
Unitil Line Item – As seen in the attached spreadsheet, this line item is
considered a placeholder for now.
We will need to sure up this cost before work starts in March 2022.
Does that seem reasonable?

I believe that is the extent of changes, substitutions, placeholders to identify ahead of
contract authorization.

From: Shaw Earthworks <shaw@shawearthworks.com>
Sent: Thursday, May 27, 2021 9:44 AM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Sounds good,
Thanks for the update!
Sent from my iPhone

On May 27, 2021, at 7:30 AM, Robyn Saunders
<RSaunders@westbrook.me.us> wrote:

Brian, my apologies. I didn’t get through the contract yesterday. I’m going
to try to finish it today + send to you.

I’m meeting with City Leadership this morning at 8am. I’m going to
propose that you/your team have until Wed 6/2/2021 to review the contract
(instead of Fri 5/28). I’ll keep you posted after my meeting is over at 10am.
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Have a great day!
R

From: Robyn Saunders
Sent: Wednesday, May 26, 2021 7:55 AM
To: Shaw Earthworks <Shaw@shawearthworks.com>
Cc: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: RE: Irrigation Pricing

Thanks for this, Brian. I’m just getting back into the office + checking
email. I’ll make Public Services aware of the irrigation cost. I suspect they
will approve the additional item, but can’t say for sure.

This project is my highest priority today. I’m meeting with the last funder
+ working to send your contract ASAP. Let me know if you need anything
from me – otherwise, I’ll strive to be in touch by tomorrow morning with
the contract for you/your team to review in anticipation of presenting it to
City Council on Mon 6/7/2021. Sound good?

From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Tuesday, May 25, 2021 12:55 PM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Irrigation Pricing

Hi Robyn,
Our price for irrigating the planter areas as well as supply and
installation of irrigation sleeves to access all areas is:
----------------------------------------------------$10,790.00
Hopefully this is acceptable. Please give me a call or email with any
questions or to discuss.
Thanks, Brian
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 10 – Contractor’s Bid
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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609 Main Street STE # 3
Westbrook, ME 04092
Phone: 207-591-8151 Fax: 207-591-8153
www.coreyelectric.com

Date: 6.1.2021

To: City of Westbrook
Re: Westbrook Commons
We are please to provide this proposal to relocate underground service located at
Westbrook Commons.. We will also be providing a new 225-amp service and lighting
contactor for the project in the commons, the project is done by others.
Material will be bought on city account.
Labor
Proposal is an estimate to show cost of labor and material only.

Labor and Material Cost: $ 45,486.14
*This estimate is good for 10 days due to material fluctuation.
*This estimate excludes any concrete, pole bases, transformer pads, transformer vaults, cutting,
patching, painting, excavation, Consolidated Communications charges, or Spectrum Cable
charges.
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Quote Adjustment

Company Data
CENTRAL MAINE POWER COMPANY
83 EDISON DRIVE
AUGUSTA , ME 04336-0001
USA

0250048038
Customer Data

1/1

Service Location:

CITY OF WESTBROOK
371 SACO ST
WESTBROOK, ME 04092-2003
USA

CITY OF WESTBROOK
1 WESTBROOK COMMONS
WESTBROOK, ME 04092
USA

Quote
Quote Number:
Quote Date:
Customer Number:
Description:

0882931021001323
04/23/2021
0001290882-0001290882
3 PHASE RELOCATE

Description
__________________________________
Labor

Work Order: 801000292973
PO Number: 10300667620

66,514.16

Tax Amount
___________
0.00

Material

52,628.57

0.00

Vehicle

5,104.59

0.00

Quote Charge
Amount Due

Amount
______________________

124,247.32 Tax Charge

0.00

$124,247.32

ONLY PAYMENTS ARE TO GO TO THE ADDRESS BELOW. **DO NOT OVERNIGHT PAYMENT** SENDING OVERNIGHT OR
INCLUDING ADDITIONAL DOCUMENTS WILL CAUSE DELAYS.
*PAYMENT IN FULL IS REQUIRED*

Payment Method
The Quote cancels and replaces Quote 0250040705 .
Work will not be scheduled until payment is received. The estimate is valid for 90 days from the quote date. Request for additional design
changes may require a new estimate. If you have any questions regarding this quote, please call 1-800-750-4000 .
For
_ _ _check
_ _ _please
_ _ _ _detach
_ _ _ _and
_ _ return
_ _ _ _this
_ _stub
_ _ with
_ _ _payment
_ _ _ _ _in_enclose
_ _ _ _ _envelope.
_____________________________________

Quote Number
0882931021001323
CITY OF WESTBROOK
371 SACO ST
WESTBROOK, ME 04092-2003
USA

CENTRAL MAINE POWER COMPANY
PO BOX 847811
BOSTON, MA 02284-7811

Customer Number
0001290882-0001290882
Amount Due
$124,247.32
Amount Paid
$

Do not write below this line

93100882931021001323000012424732
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Cornelia Warren Community Association
Project Funding Request
The Cornelia Warren Community Association was established in 1925 and charged with
managing funds for the benefit of the citizens of Westbrook. The funds are to be used for a
variety of purposes, including education, recreation, the promotion of social welfare, and
supporting other corporations with a similar purpose. Some of our past projects include the
veterans’ memorial in Riverbank Park, the skating rink on Lincoln Street, the warming hut at the
Stroudwater Armory, funding for the Mission Possible Teen Center, Renovations at the CWCA
Recreation Wing of the Westbrook Community Center, Lights for the Little League Ball Park,
Sound Proofing for WHA Recreation, Park Benches throughout the City and defibrillators for the
Westbrook Rescue.
In general, our practice is to provide matching funds for tangible projects that have a significant
physical presence in our community. We have few formal requirements, but we consider the
following guidelines in evaluating projects:
 We prefer to contribute to physical projects, not engineering or exploratory costs.
 We almost always provide matching funds and require that you have other contribution
commitments from fundraising, other organizations, or some combination of the two.
 We ask that the project recognize the Association and promote the name of Cornelia
Warren, through publicity, signage, etc.
In filling out the following request form, please consider these guidelines and help us understand
how your project meets our goals. Feel free to attach any additional information that might be
helpful (narrative proposal, spreadsheet, budget, drawings, etc.).
In submitting this request, you acknowledge that your organization has read these guidelines and
that you understand additional information may be requested after we receive your request.

Project Information
Organization
Name and address

City of Westbrook
2 York Street
Westbrook ME 04092
Daniel Stevenson
2 York Street

Contact person

Westbrook ME 04092

Name, address, phone number,
email address, and best time to
reach him/her

(M) 207.205.3808 or (W) 207.591.8101
dstevenson@westbrook.me.us
You can reach me anytime at 207.205.3808 or use other contact
information during business hours 8 am -5 pm.
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Cornelia Warren Community Association
Project Funding Request
)

Page 2 of 7
(rev. 12/17/2015)

Westbrook Common Revitalization Project Steering Committee
The committee members are comprised of Discover Downtown
Westbrook’s Design committee and a member of Westbrook
Arts and Culture.
Cary Tyson - DDW Design Chair, Westbrook resident, Director
of Community & Economic development for Kennebec Valley
Council of Governments
Ann Peoples - DDW Design, Westbrook City Council, Maine
State Representative
Committee members

Jill Johanning - DDW Design, Westbrook resident, Architect at
Alpha One
Michael Shaughnessy - DDW Design, Westbrook resident,
Professor of Sculpture at USM, President of Friends of the
Presumpscot River
Nancy Litrocapes - DDW Design, downtown Westbrook
resident, Westbrook Planning Board
Jeff Labbe - DDW Design, Westbrook resident
Taylor Schultz - DDW Design, local Real Estate agent
Andy Curran - Westbrook Arts and Culture president
Karen Dobkowski - DDW Design, Westbrook resident, Senior
Client Manager at Glacial Multimedia

Title of project

Westbrook Common Revitalization Project
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Revitalization of Westbrook Common seeks to
Benefit Westbrook Citizens through a significant downtown
investment that help us:
 Revitalize our urban core and support increased
pedestrian accessibility;
 Protect our waterways and allow increased access to
them;
 Leverage both public and private sector capital and drive
investments to our downtown; and
 Promote our downtown as a place to live, work and
recreate.
Who

Project description
Describe the scope of the project
… who, what, when, where, how,
and why

The project is a community-based partnership among City of
Westbrook organizations including Westbrook Environmental
Improvement Corporation (WEIC), Westbrook Gorham
Community Chamber of Commerce, Discover Downtown
Westbrook, Westbrook Arts and Culture and community
members. The City of Westbrook economic development and
planning staff will take project lead and significant public
participation is scheduled over the next several months. The
City retained the services Malone & MacBroom to design,
engineer and complete bid-ready construction documents for
the revitalization of Westbrook Common. Cornelia Warren
Community Associate funds are critical and necessary to bring
this physical project to fruition.
What
Westbrook Common Revitalization Project.
Westbrook Common is one of the most visible and functional
pieces of public property centrally located in our downtown
core. The space currently is blighted, underutilized and in need
of redesign involving complete demolition and reconstruction.
Its location is central to the heart of the downtown, provides a
link for residents of adjacent neighborhoods and, when
reconstructed and activated, will act as a downtown destination
space for residents and visitors to our community. Westbrook
Common also serves as an extension of small businesses’
storefronts along the buildings that abut the space.
When
The project timeline has two phases:
Phase I: design and engineering services and community
participation – completion January 2020
Phase II: physical reconstruction of Westbrook Common –
completion September/October 2020 (detail sheets attached)
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Location
Also indicate if real estate
purchase is required

Timeline
Include planning, anticipated
groundbreaking, construction
time, fundraising dates,
completion date, etc.

Intended beneficiaries
Explain how the project will
benefit Westbrook citizens

Fit with Association
purposes
Explain how this project falls
within the Association’s
purposes and goals

Association recognition
Describe how the Association
will be recognized as a
participant

Page 4 of 7
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Westbrook Common is in our downtown core between 850
Main Street and 1 Westbrook Common (see attached photos).
We do not anticipate real estate purchase.
Phase I: design and engineering services and community
participation – completion January 2020
Phase II: physical reconstruction of Westbrook Common –
completion September/October 2020 (detail sheets attached)
The City of Westbrook is a diverse and energetic community
where the spirit of innovation and attitude of determination are
leading our success.
Investment in this project will benefit the citizens of Westbrook
by transforming one of the most visible, blighted and
underutilized pieces of public property, centrally located in our
downtown, into a sustainable, flexible & recreational place that
will invigorate the sense of community spirit and strengthen our
local economy.
There are several options to recognize Cornelia Warren
Community Association including the potential for naming
rights, placards, signage and events in the most visible public
space in our downtown core.

Funding Summary
Amount requested from Association
Approximate dollar figure

$300,000 in a commitment to match secure
matching funds

Total from other sources
Total only; details to be provided below

Total project cost

$1,173,259 Estimated Construction Costs

Budget
Please provide as detailed a budget as possible. We have listed some specific items that you
should include, but this is not an exhaustive list. Please give us any other information that
you have that is appropriate for your project and feel free to attach the budget and cost
estimates in a different format.
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INCOME
Amount requested from
Association

$300,000

Same figure as above

Fundraising and
donations

None to date

City of Westbrook
contribution

WEIC Cash $100,000 committed (see sources and uses sheet)
Community Development Block Grant (CDBG) $200,000 –
seeking in spring 2020 application

Grant money

Warren Memorial Foundation
WEIC $200,000 $ 200,000 seeking fall of 2020

Contributions from other
organizations
List each organization and the
amount anticipated from each

Other funding sources

City of Westbrook CIP funds (see sources and uses sheet)

Include specific sources and the
amount anticipated from each

Tax Increment Financing (TIF) funds

In kind contributions
Give as much detail as possible
(supplies, services, equipment,
etc.)

Anticipated loans
List sources and amounts

City of Westbrook Public Services Department
Existing tree removal $12,000 estimated
Ongoing maintenance $15,000 estimated annual cost

None currently.

TOTAL INCOME
EXPENDITURES
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Materials and supplies

Labor
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Materials and supplies included in the Opinion of Probable
Construction Costs (see attached)

Include volunteer labor as well

Labor is included in the Opinion of Probable Construction
Costs (see attached)

Land acquisition

We do not anticipate land acquisition currently.

TOTAL
EXPENDITURES

Other Information
City of Westbrook
involvement
Describe what support the City
is providing (besides funding
listed above)

Ongoing maintenance
Explain any ongoing
maintenance costs, how they will
be funded, and who will be
providing the maintenance

Community involvement
Detail any plans for involving
the community and making them
aware of your project

City economic development and planning staff are taking
project lead and committing city resources in time and
incidental costs (photo copying, meeting space & food and
marketing as needed)
The City of Westbrook Public Services Department currently
maintains Westbrook Common as part of its operations budget
and will continue ongoing maintenance. The project redesign
will consider high quality, well placed low maintenance
features resulting in easier and lower maintenance costs.
As part of the project design phase, the Team has started a
website www.planthecommon.com as a public resource for
background information, current designs, news, milestones,
upcoming events and public participation. It will include an
online forum and survey. The Team is planning to schedule
public charrette’s and several place-making workshops to
understand citizens’ experiences, desires, and concerns for the
space to incorporate into the final design. Marketing materials
will be distributed around the City, including business cards and
flyers to help peak the public’s interest and spread the word.
Link’s to the project website and current updates will be
provided on the City’s website, social media pages and other
organizations like Discover Downtown Westbrook.
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The design team has already had initial meetings with some of
the community’s direct stakeholders and business leaders to
start the discussion with those directly involved with the
redevelopment of the Westbrook Common.

Other information
Share any other information that
may be helpful to us in
evaluating the project

Westbrook Common is a significant physical presence in our
downtown. This signature revitalization project will bring the
community together in a positive, transformative way that will
build upon the strength and commitment in our community.
Cornelia Warren Community Foundation financial support is
critical to the success of the project.
We have attached the following:

Submit this form and any supporting paperwork to John M. Bernier, 10 Edna Joy Lane,
Westbrook, ME 04092 or email to: bernier@maine.rr.com. Once we receive it, you will be
contacted to verify this information and discuss the next step. If you have any questions in the
meantime, please contact John Bernier at 207-878-9142.
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Mike Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)591-8110
Fax: (866)405-0776

Daniel Stevenson
Economic Development Director
dstevenson@westbrook.me.us

To:

Westbrook Environmental Improvement Corporation

From: Daniel Stevenson
Date: September 12, 2018
Re: Minutes for September 12, 2019 WEIC meeting
______________________________________________________________________________
Steve Noyes opened the meeting at Westbrook City Hall at 5:30 PM
WEIC board members present were Steve Noyes, Victor Chau, Rob Mitchell, Michael
Dobkowski, Margaret Innes, Guy Cote, Warren Lain, Steve Rand, Mike Sanphy
Staff present were Daniel Stevenson, Suzanne Knight, Tina Radel
Guest present was Regina Leonard
1. Milone & MacBroom Presentation of work done to date on Westbrook Common
Project – Regina Leonard used a slide show to review the design concept and strategy
covering the next steps for final design and development of bid package. She discussed
how part of the community process included workshops which occurred in June and
September to gather community input, a website, survey and forum. She discussed that
feedback from the community included the desire for flexible space. Ms. Leonard shared
images with different perspectives from the street and from the “credit union” side of
Westbrook Common. Ms. Leonard noted community input suggested flexible space,
food trucks, recreation, vertical art, intimate seating. Ms. Leonard presented a
Pedestrian access/Snow removal concept. Rob Mitchell suggested the use of Snow Melt
as a means of snow removal. Ms. Leonard discussed design aspects including the leased
areas with “defined” spaces and lighting options.
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2. Request for funding – Daniel Stevenson
Mr. Stevenson presented the FY20 year to date budget report and shared that early
estimates on the Westbrook Common project were in the $1.2 million range. Mr.
Stevenson expressed that this is a great project for WEIC and emphasized the need to
grow and improve downtown as Rock Row is built out. Rob Mitchell asked about leasing
revenue. Mrs. Stevenson said he could provide a copy of the leasing schedules.
Margaret Innes asked Mr. Stevenson if he reached out to other foundations and if the
request were rejected. Mr. Stevenson explained other sources of funding including the
potential of private sector investment in the programming aspect of the space. Mr.
Stevenson explained the difficulty in managing too many sources of funding in smaller
amounts as well as naming rights.
Motion: Steve Noyes made a motion to authorize the commitment and expenditure from

the existing fund balance in the amount of $200,000 and to further authorize the commitment
and expenditure in the amount of $200,000 from the current year FY 2020 for the
reconstruction of Westbrook Common totaling $400,000.

Seven In Favor: Mike Dobkowski, Gary Rairdon, Steve Rand, Mike Sanphy, Steve Noyes,
Guy Cote, Warren Lain
Two opposed: Victor Chau, Rob Mitchell
Motion Passed.
Steve Rand expressed interest in having WEIC review and discuss the design presented
as a major stakeholder. Mr. Stevenson stated he would try to coordinate that request.
3. Discussion of Solar Farms on Landfills
Victor Chau discussed that other communities are putting solar farms on landfills and
wanted to explore that opportunity as it could bring revenue/credit to the city. Guy Cote
stated that he had significant work experience in this area and explained the pros and
cons of this concept. Mr. Cote stated that based on current groundwater conditions and
laws that it could result in a costly upgrade (potentially several million dollars) to the
cover due to state requirements. Mr. Stevenson stated that there will be an upcoming
presentation on how new laws will affect solar farms. He will share information so WEIC
members could attend.
4. Future of WEIC (WEIC 2.0)
Mr. Stevenson presented the WEIC TIF Revenue Schedule and stated that City
administration will review the schedule and expiring TIFs to see where they may be able
to be extended via an amendment. Mr. Chau advocated to continue WEIC expressing
that the board helps fund a lot of great projects. There was a brief discussion on WEIC
purchasing property that could become a source of TIFs.
Adjourn 7:08 PM
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CALL TO ORDER

WEIC MEETING
SPECIAL MEETING MINUTES
WEDNESDAY MAY 19, 2021 AT 4:00PM
WESTBROOK CITY HALL

Meeting called to order at 4:00pm by Chair Steve Noyes
WEIC Board Members Present: Steve Noyes (Chair), Guy Cote, Mayor Michael Foley, Margaret
Innes (ZOOM), Rob Mitchell, Gary Rairdon, Steve Rand
Other City Officials Present: Dan Stevenson (Director of Economic Development); Ashley Rand
(Deputy Director of Economic Development); Robyn Saunders (Project Manager)
Westbrook Common Update & Funding Request
Mayor Michael Foley gave a brief overview of the bid process for Westbrook Common and then
turned the discussion over to Robyn Saunders (Project Manager) to give a detailed overview of the
Westbrook Common bid.
The RFP for Westbrook Common went out to bid, March 2021. Because of the complexity of the
project, the RFP required a mandatory site walk to be considered a responsive bidder. The City
received one bid that totaled over $2 million dollars. The City originally budgeted for $1.2 million.
City leadership worked hard to value engineer with bidder Shaw Earthworks. Construction will
have a phased plan over two years, commencing in August 2021 extending through December
2022. Construction will include demolishing existing site, replacing all underground utilities,
creating additional parallel parking along Main Street, reconstructing site, electrical lighting
upgrades, landscaping, hardscaping, and creating an active space for the public to enjoy and drive
more economic growth to our downtown.
This project includes the replacement of aging infrastructure. Both the water main and storm
drain are 100+ years old. Underground sits an electrical vault that is cracked and actively taking
on water. This transformer powers several downtown businesses and the City's downtown
lighting. It is imperative that this transformer get replaced as the City runs the risk of a downtown
blackout if, or when the transformer fails.
Due to the additional cost of the bid, and the necessity to move the project forward, the
Administration is asking WEIC to fund an additional $750,000 over the next three fiscal years.
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Motion for the approval of $750,00 WEIC funds, over three fiscal years starting FY 2021
through FY 2023. And further send a positive recommendation to the City Council
Moved by Guy Cote, seconded by Gary Rairdon.
Motion carried by roll call vote. None opposed. (Vote 7-0-4)
Adjournment
Motion to adjourn at 4:50pm.
Moved by Steve Noyes, seconded by Guy Cote.
Motion carried. Meeting adjourned. (Vote 7-0-4)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-63
Authorizing Purchase of MyGov Asset Management, Licensing, Permitting & Work Order
System
That the Westbrook City Council hereby authorizes the purchase of a Code Enforcement,
licensing, permitting and work order software portfolio from MyGov, LLC of Dallas, TX at a cost
not to exceed $40,000.
Funds available in account line: 10001810-57000
First Reading: June 7, 2021
Second and Final Reading: June 21, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of MyGov Asset Management, Licensing,
Permitting & Work Order System
REQUESTED BY:

Jennie Franceschi

DATE:

6/7/2021

SUMMARY:
See attached memo.
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MEMO
DATE:
TO:
FROM:
Cc:

May 25, 2021
City Council, Mayor
Jennie P. Franceschi, City Planner (In consultation with Angela Holmes and Eric Dudley)
City Administrator, Asst City Administrator/City Clerk

RE:

Request to purchase MyGov Software Platform for Permits, License, Work Orders & Code Enforcement

Attach:

MyGov Quote for Services, Installation Plan & Modules Descriptions

The Codes/Planning, Public Services and City Clerk’s departments have been researching software options
to address the following database issues:
1) Lack of Work Order System for Public Services Dept
2) Lack of a trackable/online database system for Licensing
3) Lack of a trackable/online database system for Permitting & Code Enforcement
History:
Our current software systems are antiquated and require more “human memory” to keep track of projects. With
the quantity of activity our community is seeing through Codes and Planning alone, our office started the software
investigation process over a year ago. Communities in our region, like Windham and Portland, have invested in
these online systems years ago to assist the public & its staff by providing an online interface for applicant to
submit permits (both Planning & Codes), pay for permits and to be able to see where their permit is in the
review/approval process.
The Codes & Planning Office investigated 3 software systems for price comparison on modules associated just
with Codes, Permitting & Planning. Those were:
1) MyGov
2) OpenGov
3) EnerGov (Munis Based system)
The First Year Cost comparison of the three system for just the Codes, Permitting & Planning Modules were:
1) MyGov
$ 22,060
2) OpenGov
$ 59,070
3) EnerGov (Munis Based system) $120,665
Based on the cost, it was clear that the MyGov System was the front runner for the needed Codes, Permitting &
Planning Modules. (A Module is piece of the software system specific to a task.)
The Code Enforcement & Permitting software offers:
1. Electronic plan submissions for Planning
2. Paperless Permit submission
a. Contractor ability to review project online
3. Capability for Field Inspectors to see and review submission online and while at location during
inspections can update for results of inspections and post electronically.
S:\PLANNING\ADMINISTRATION\CODE ENFORCEMENT SOFTWARE\CC MEMO - MYGOV SOFTWARE PLATFORM.DOCX
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4. Streamline permitting and inspection process – Online system to view progress
a. Allows for tracking of projects, inspections to ensure compliance and avoid mistakes or missing
documentation.
5. Online Public Request Manager to submit concerns or complaints.
6. Online Public Records viewer for public to see permits, licenses, violations
7. Ensure payments of all permits – current system applicants submit for permits but do not pick them up to
pay and move forward with work. This system would track those “outstanding” balances for the City to
follow up on.
Later in 2020, our office brought up the option of purchasing additional Modules for other departments when we
heard that others were researching software systems as well. It would be the most efficient use of the City’s
resources to use one software vendor to provide multiple Modules to address other departments needs.
Many meetings were held with City Staff and the MyGov representatives to display the functionality of the
system and to determine if the system would meet the needs of the various departments. Public Services needs a
work order system as they do not have a trackable system. The Clerk’s Office has an old access/excel database to
track licensing and is desperate need of a software system that would be more effective and efficient and operate
online.
With these additional departments, the Business License and the Work Order Modules were added into the overall
quote provided by MyGov. Even with these extra Modules, the total 1st year software program cost was still less
the quotes provided by the 2 other vendors.
The quote has an estimated cost for data import; however, this is only an estimate and may require additional
funding during the import stage. Therefore, in our order we are asking for the funding authorization to not exceed
$40,000 in the event that the import takes additional resources/time for the conversion.
In summary, the Planning, Codes Enforcement, Clerks and Public Services Departments support the purchase of the
MyGov Software system, and the funds are available from the surplus of Codes & Planning Permitting Fees from
FY21.

Example Site to review:
Farmersville, CA - General City Website https://www.cityoffarmersville-ca.gov/ - Click on “Request” to take you to
the “MyGov site” to see what a MyGov Software Platform looks like.
Click on Request Manager to submit a request to Public Services for an item such as a Pothole
Click on Code Enforcement to submit a request property maintenance issue for review
Click on Permits & Inspections to Apply for a permit or request an inspection.
For applicants, you would create a collaborator account to then track your permits in the system.
Click on Business License to apply or reapply for various licenses.
Click on Credential Manager for contractors that to upload their various state/local licenses to operate in the City.
At the bottom of the page, there is additional public information:
“Address Lookup” for any parcel in the City (look up 100 Main St) and you can see what licenses, violations etc. are
on file with the City.
“My Requests” allows the public to see where a request made through the “Request Manager” is in process.

S:\PLANNING\ADMINISTRATION\CODE ENFORCEMENT SOFTWARE\CC MEMO - MYGOV SOFTWARE PLATFORM.DOCX
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ID #ME-Westbrook-MyGov Proposal-20210519

Subscription Proposal
Proposal For:

Jennie Franceschi

MyGov Contact:

Account Manager

2 York Street
Westbrook, ME 04092
(207) 854-9105
lgain@westbrook.me.us

P.O. Box 5861
Norman, OK 73070
(866) 332-4558 x4
tim@mygov.us

EXPAND

CORE

Annual Subscription Fees

One-Time Fees

Business License

$4,560

Con igure - Module Setup

$4,651

Code Enforcement

$4,560

Coach - On-Line Training

$3,466

Permits

$4,560

Detailed Install - 6 Week

Included

Work Order

$4,560

Asset Management

$2,280

Import-Munis-Permits-5210 Records

$710

Credential Manager

$2,280

Import-Munis-Licenses-312 Records

$500

Electronic Plan Review

$2,280

Import-Munis-Credential-479 Records

$500

GIS / Mapping

$2,280

Lien and Collection
ENGAGE

Tim Koeshall

City of Westbrook, ME

N/A

Technical Support

Included

Request Manager

Included

Unlimited User License

Included

Collaborator Portal

Included

System Maintenance

Included

Public Portal

Included

Unlimited Module Duplication

Included

Total

$27,360

Total

$9,827

(Rates subject to annual increases)

ANNUAL + ONE-TIME FEES

$37,187

Please complete the information below, then email to sales@mygov.us. Upon receipt, a “Subscription Services
Agreement” and detailed “Services Order Form” will be emailed to you.
Signature:

My Desired “Go-Live” Date Is …

Printed Name:
Title:
Date:
Email:

Revised 10/19/20

*PROPOSAL VALID FOR 180 DAYS or TO END OF CALENDAR YEAR*
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Software

Module Descriptions
The MyGov Software Portfolio is a web-based system which helps government agencies build,
administer, enforce and maintain safe and well-organized communities. The MyGov modules are built
from the user’s perspective, providing connection between MyGov modules and other software products
such as finance, GIS, codification, meeting and website solutions. Below are descriptions of the currently
available MyGov modules.

Core Modules
PERMITS visit site
Use this module to track applications, reviews, payments and inspections by location, such as “Building
Permits”, “Fence Permits”, “Alarm Systems” and “Special Events”. Allow external contacts to apply online,
pay fees, respond to reviews, request inspections and be issued the requested permits using the included
Collaborator Portal. The Electronic Plan Review module can be added to seamlessly handle blueprints
online.
Use Cases
●
●
●
●

Residential Build
Electrical
Mechanical
Plumbing

●
●
●
●

Commercial Build
Excavation
Occupancy
Fence

●
●
●
●

Fire Systems
Alarm Systems
Roof
Mobile Home

●
●
●
●

Right of Way
Demolition
Special Events
Driveway

CODE ENFORCEMENT visit site
Use this module to track code violations, inspections, abatements, citations, hearings and vehicles related
to case work. Create a custom workflow to handle cases, such as “Nuisance”, “Structures”, “Vehicles” and
“Zoning”. Allow citizens to easily report issues using the included Request Manager module, which
auto-creates a potential violation in the Code Enforcement module. Officers and staff can easily result
inspections, generate custom letters, schedule repeat inspections, collect evidence and distribute
abatement jobs online using the included Collaborator Portal.
Use Cases
●
●
●
●

Tall Grass
Unsafe Structure
Junk Vehicles
Illegal Construction

Revised 05/27/2020

●
●
●
●

Illegal Occupation
Weed Lot
Vacant Structure
Prohibited Animals

●
●
●
●

Noise
Dumping
Graffiti
Inoperable Vehicle

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Zoning
Illegal Sign
Trash and Debris
Dilapidated Fence
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WORK ORDER visit site
Use this module to track work orders related to your public infrastructure, building maintenance, IT, etc.
Create orders with multiple “Jobs” for tracking large projects, such as street repairs, sewer leaks, water
line replacements, etc. Associate “Assets” to the order to track asset usage or to conduct maintenance on
the asset. Track your budget for each work order category to know total costs for workers, equipment and
materials.
Use Cases
●
●
●
●

Facility Maintenance
Fleet Maintenance
Streets
Meter

●
●
●
●

Park Maintenance
Pothole / Paving
Sewer Repair
Mowing

●
●
●
●

Drainage
Abatements
Tree and Brush
Sign / Signal

●
●
●
●

Solid Waste
Meter Set
Water Repair
Locates

BUSINESS LICENSE visit site
Use this module to track licenses and recurring inspections by location, such as “Food and Beverage”,
“Alcohol Permits”, “Rental Registrations” and “Fire Alarm Permits”. Allow external contacts to apply
online, pay fees and be issued the requested license. License holders receive a notification when their
license is about to expire or a key date on their license is expiring, such as “State License”, “Bond” or
“Worker’s Comp”. Easily see when a license is expired, on hold or revoked.
Use Cases
●
●
●
●

Food Permit
Alcohol License
Property Registration
Rental Registration

Revised 05/27/2020

●
●
●
●

Business License
Merchant License
Handgun Permit
Fire Alarm Permit

●
●
●
●

Drainage Fees
Register Backflow
Day Care Facilities
Long Term Facilities

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Annual Sign
Home Business
Annual Pool / Spa
Right of Way Permit
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Expand Modules
CREDENTIAL MANAGER visit site
Use this module to track credentials and renewals for your contacts that hold qualifications, such as
“General Contractor”, “Roofer”, “Food Handler” and “Solicitor”. Allow external contacts to apply online,
pay fees and be issued the requested credential. Credential holders receive a notification when their
qualification is about to expire or a key date on their credential is expiring, such as “State License”,
“Bond” or “Worker’s Comp”. Easily see when a credential is expired, on hold or revoked. The Credential
Manager integrates seamlessly with the Permit module to auto-validate contacts and their ability to submit
applications or request inspections.
Use Cases
●
●
●
●

General Contractor
Plumber
Electrician
HVAC

●
●
●
●

Roofer
Architect
Engineer
Surveyor

●
●
●
●

Pool Manager
Food Handler
Solicitor
Fence Installer

●
●
●
●

Pool Contractor
Sign Installer
Excavator
Fire Sprinkler

ELECTRONIC PLAN REVIEW visit site
Use this module to receive electronic plans for projects created in the Permit module. Plan documents
such as “Elevations”, “Floor Plans”, “Site Plan” and “Framing” can be submitted online through the
included Collaborator Portal. Plans are auto-distributed to the appropriate reviewers where they can open
the document, use editing tools, mark corrections, request resubmissions and compare versions. When
the document is approved, the reviewer can apply a stamp and signature. All plan documents can be
viewed by the agency user and the applicant using a device such as an iPad.
Use Cases
●
●
●
●

Site Plan
Floor Plan
Elevation
Fire Suppression

Revised 05/27/2020

●
●
●
●

Foundation
Framing
Landscaping
Electrical

●
●
●
●

Plumbing
HVAC
Sanitary
Stormwater

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Irrigation
Structural
Lighting
Accessibility
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GIS / MAPPING visit site
Use this module to view location and assets on a mobile device. The GIS / Mapping module can integrate
into modules such as Permits, Code Enforcement, Work Orders and Asset Management. Users can plot
daily activity to the map, begin projects from the map and research details about parcels and assets.
Users can create layers or consume layers from external sources such as ArcGIS.
Use Cases
●
●
●
●

Wastewater
Parcel
Zoning
Street

●
●
●
●

Water Distribution
Stormwater
Sign and Signal
Poles

●
●
●
●

City Limits
Historic Areas
Landmarks
Flood Plain

●
●
●
●

Centerlines
Council / Ward
Address Points
Census Tract

LIEN AND COLLECTION visit site
Use this module to track property or tax liens. Auto-populate liens from abatements performed in Code
Enforcement. Know how much is outstanding for a particular property or your entire agency. Generate
payoff estimates for closings and future payoffs. Allow clients, such as realtors and developers, to easily
lookup how much is outstanding on a property.
Use Cases
●
●
●

Demolition
Lot Cleaning
Mowing

●
●
●

Real Property
Delinquent Utilities
Capital Charges

●
●
●

Environmental
Property Tax
Board & Secure

●
●
●

Vacant Property
Judgments
Graffiti

ASSET MANAGEMENT visit site
Use this module to track your assets, asset orders, cost and usage. This is a great way to manage your
asset inventory while understanding the cost of maintaining the asset. Start a “Work Order” from an asset
and conduct routine or scheduled maintenance. Easily track your budget by asset category to know total
costs for equipment and materials.
Use Cases
●
●
●
●

Vehicles
Machinery
Computer Hardware
Furniture

Revised 05/27/2020

●
●
●
●

Bridges
Streets
Water Distribution
Wastewater

●
●
●
●

Stormwater
Signs
Signals
Buildings

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Parks Equipment
Petroleum
Oil / Filters
Repair Parts
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Engage Modules
All MyGov accounts include three engagement modules, making online connections with citizens and
customers a simple process. Engagement modules are fully mobile and serve as the primary conduit for
contacts to connect with the agency.

REQUEST MANAGER visit site
Use this module to record communications received from contacts related to issues such as “Tall Grass”,
“Potholes” and “FOIA Requests”. Citizens can submit complaints from their mobile device by selecting an
issue type, identifying a location, providing a description, completing form fields and uploading photos.
Citizens receive auto-sent emails upon submittal and can track the status from the Public Portal. Request
Manager can be seamlessly integrated into the Code Enforcement and Work Order modules to
auto-create a potential violation or service request.
Use Cases
●
●
●
●

FOIA Requests
Noise Complaints
Building Violations
Tall Grass

●
●
●
●

Trash Pickup
Junk Vehicles
Trash in Yard
Dead Animals

●
●
●
●

Traffic Lights
Potholes
Illegal Dumping
Fallen Trees

●
●
●
●

Park Maintenance
Employment
Compliments
Illegal Occupation

PUBLIC PORTAL visit site
Use these landing pages to engage citizens and provide lookup capabilities for actions the agency is
taking. Landing pages and features are provided with a unique URL to allow the agency to link the pages
to their website. Citizens can search addresses, view available project applications, estimate fees,
download reports and obtain a Collaborator Portal Logon.
Use Cases
●
●
●
●

Apply for Permit
Citizen Engagement
Estimate Fees
Knowledge Base

Revised 05/27/2020

●
●
●
●

Report Download
GIS View
Request Lookup
Credential Types

●
●
●
●

License Types
Address Lookup
Permit Listing
Violation List

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Report Violation
Lien Research
Lien Payoff
Report Subscription
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Software

COLLABORATOR PORTAL visit site
Provide the online Collaborator Portal to clients allowing them to work online with the agency related to
activities in the Permit, Code Enforcement, Credential Manager and Business License modules. Contacts
are able to submit applications, upload plans, request inspections, pay fees and respond to reviews.
Contacts can also manage their Credentials, Licenses and Abatement Jobs using their mobile device.
Collaborators working with multiple agencies using the MyGov software perform all of their work from a
single login.
Use Cases
●
●
●
●

Mobile Client Use
Business License
Construction Permit
Trade Permits

Revised 05/27/2020

●
●
●
●

Online Permits
Online Renewal
Register Contractor
Online Payments

●
●
●
●

Plan Upload
Review Results
Inspection Results
Plan Resubmit

PROPRIETARY AND CONFIDENTIAL

●
●
●
●

Special Event Permit
Abatement Jobs
Online Applications
Document Upload
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: June 7, 2021
Order: 2021-64
Authorizing Purchase of Park Benches, Trash Receptacles and Dog Waste Station for the
Westbrook Dog Park
That the Westbrook City Council hereby authorizes the purchase of six (6) park benches, two
(2) trash receptacles, and two (2) dog waste stations from Terra Bound Solutions of Spring, TX
at the total cost of $3,691.00.
Funds available in budget line 40005000-57100-04053.
First Reading: June 7, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Park Benches, Trash Receptacles and Dog
Waste Station for the Westbrook Dog Park
REQUESTED BY:

Arty Ledoux

DATE:

6/7/2021

SUMMARY:
This authorizes the purchase of six (6) park benches, two (2) trash receptacles, and two (2) dog
waste bag dispenser stations at the Westbrook Dog Park, located at Bicentennial Park. These
items will be provided for the dog owners visiting the station. The Public Services Department
will be responsible for emptying and maintaining the trash receptacles and waste bag dispenser
stations on a regular basis.
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Estimate

Name / Address

Date

Estimate #

5/24/2021

Ledoux1

Ship To

Westbrook Public Services
Arty Ledoux
________________________
__________________04092
Phone: 207-854-0660

Westbrook Public Services
Arty Ledoux
________________________
__________________04092
Phone: 207-854-0660

Customer Phone

E-mail

Terms

Rep

heather@terraboundsolutions.com

Prepaid Visa, MC, ...

RLE

Description

Qty

6' Malibu Hi Back Bench
Dimensions: 72" width
Weight: 193 lbs.(6ft)
Seat Depth: 19"
Back Height: 19"
Seat Height: 17.5"
Material: Recycled Plastic Lumber
Slat Color: GRAY
Black Legs
Mount: PORTABLE
32 Gallon Round Trash Receptacle
Color: GRAY
Lid: PLASTIC DOME LID
Liner: 32 GALLON PLASTIC LINER
Mount: PORTABLE
TerraBound Mini Dog Waste Station - Green
Indicate: (DO23) Single Pull or (D007) Roll Bag Style or Tie Bag
Style (D405)
Dimensions: 72"H x 14"W x 7"D
Weight: 28 lbs.
All TerraBound Mini Dog Waste Stations come standard with the
following equipment:
* U Channel Post
* Sign
* Bag Dispenser
* Hardware
* 400 Pet Waste Bags
* Installation Instructions
Production time is based on currect schedule, and subject to change at time of
order. Thank you for this opportunity to quote. Prices are guaranteed for 30 days.
All sales are final.
If you would like to place an order or have any additional questions please call
(877)857-2915 or email to contact@terraboundsolutions.com

Cost

Total

5

369.00

1,845.00

2

434.00

868.00

2

129.00

258.00

Subtotal
Sales Tax (0.0%)

Total

Visit www.terraboundsolutions.com
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Estimate

Name / Address

Date

Estimate #

5/24/2021

Ledoux1

Ship To

Westbrook Public Services
Arty Ledoux
________________________
__________________04092
Phone: 207-854-0660

Westbrook Public Services
Arty Ledoux
________________________
__________________04092
Phone: 207-854-0660

Customer Phone

E-mail

Terms

Rep

heather@terraboundsolutions.com

Prepaid Visa, MC, ...

RLE

Description

Qty

D021 Additional Case - 3,200 Single Pull Bags
Shipping with Freight Svcs
Additional Svcs not included (must be purchased prior to ship date):
- Lift gate service
- Call Ahead service
- Residential/Church delivery
- Inside delivery
- Guaranteed delivery date
Estimated Ship Date:
Estimated Transit Time: business days
**NOTE** Estimated transit time is never a guarantee. If you do
not purchase guaranteed delivery service TerraBound is not
responsible for any delays.

Cost
1

Total
125.00
595.00

125.00
595.00

Reminder: Please check packages and contents for any damages
upon arrival and note with freight carrier. TerraBound Solutions,
Inc. is not responsible for damaged products in shipping. It is the
responsibility of the receiving party to inspect and count packages at
the time of delivery and report to freight carrier and customer
service.
TERMS: Prepaid Visa, MC, Amex, Discover, Wire or Check

Production time is based on currect schedule, and subject to change at time of
order. Thank you for this opportunity to quote. Prices are guaranteed for 30 days.
All sales are final.
If you would like to place an order or have any additional questions please call
(877)857-2915 or email to contact@terraboundsolutions.com

Subtotal
Sales Tax (0.0%)

Total

Visit www.terraboundsolutions.com

$3,691.00
$0.00
$3,691.00
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
June 4, 2021
2020 - 2022 Capital Improvement Program

Attached please find the 2020 – 2021 Capital Improvement Program. I am pleased to inform you that this
program funds a $12,639,915 investment in needed infrastructure and equipment by leveraging
$10,043,163 through grants, donations and other non-property tax sources, utilizes $302,920 in available
bond and capital fund balances and $2,293,832 from the General Fund Balance to meet our capital needs
without relying on and debt financing for the City. This year’s CIP fully achieves our financial management
goal to meet these needs on a pay as you go basis.

The two requests are not funded in this program, (1) $100,000 for a functional Library Kiosk to be located
at the Westbrook Community Center as that plan requires further planning and development and, once
more finalized plans are developed, we will also be pursuing grant funding and (2) $42,500 to replace an
administrative vehicle in the Fire & Rescue Department as we have prioritized funding for equipment in
this department for more critical needs.

We are asking that this proposal be referred to the Finance Committee for review and recommendation
back to the City Council. This summary spread sheet will be supplemented with detail back up for each
item prior to their review.
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CAPITAL PROJECTS, 2021‐2022
Department

Request

Other Funds

Sources

Police
Body Cameras (Q24)
Replacement Police Cruisers (Q2)
Portable Speed Sign (Q4)

75,000
120,000
12,000

Library
Library Network Upgrades
Kiosk at WCC
Replace Self‐Checkout Kiosks

20,000
100,000
35,000

‐
35,000

Not Funded
Library Reserve #02165

Community Center
Retractable Basketball Hoops
Kitchen Update

51,000
9,000

51,000
4,300

Donations(37,500) Rec Reserve (13,500)
Food Pantry (4,300)

Dispatch
Ergonomic Work Station 6

Cap Bal

GF Bal

75,000
26,000

Detail #2213 (26,000)

94,000
12,000

20,000

Public Services
Wm Clarke Drive ‐ Mechanic to Conant
Paving
Forestry Bucket Truck
MDOT‐Pride Corner Intersection Imp
MDOT‐ Cumberland Mills Paving
MDOT‐ Cumberland Mills Signalization
PACTS Brook Street
Westbrook Commons

2,630,794
1,750,000
250,000
500,000
870,000
2,174,747
414,400
2,306,000

12,782,415

10,043,163

49,500

Not Funded
Fire Reserve #02121

0
87,620
29,314
40,000

1,100,000

Waterstone

2,225,816
750,000

PACts 1,340,305 Waterstone 885,511
22 Budget (750,000)

250,000
870,000
2,174,747
300,800
2,206,000

MPI
MPI ($435) Waterstone ($435)
PACTS 1,095,258 Waterstone 1,079,489
PACTS 300,800
WEIC ($1,150,000) RE Sale ($361,000)
ARA ($395,000) CWCA ($300,000)

75,000
120,000
12,000

51,000
9,000

115,540

42,500
137,120
29,314
40,000
1,100,000

Total Funded

20,000
0
35,000

4,700

115,540

Fire & Rescue
Replace Adm Vehicle
Replace Cardiac Monitors 4
Knox Box Replacement
Replace Unit 7 Forestry
Fire Truck

TOTALS

Bond Bal

0
137,120
29,314
40,000
1,100,000

103,600

10,000
100,000

2,630,794
1,750,000
250,000
500,000
870,000
2,174,747
414,400
2,306,000

103600

199,320 2,293,832

12,639,915

0

404,978
1,000,000
250,000
250,000

115,540
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:
REQUESTED BY:

Approving Referendum for Charter Amendment to Establish Ranked Choice
Voting for Municipal Offices
Councilor David Morse

DATE CREATED:

May 19, 2021

COMMITTEE:

Committee of the Whole

Description of referral:
This is a request for a referendum question to be placed upon the November 2, 2021 ballot which would
amend the Charter to establish Ranked Choice Voting for municipal offices (Mayor, City Council, School
Committee)
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Angela Holmes, Asst. City Administrator/City Clerk
June 4, 2021
Implementing Ranked Choice Voting at Municipal Elections

Last year, Councilor David Morse outlined a desire to send a referendum question to voters concerning
a Charter change to implement Ranked Choice Voting (RCV) at municipal elections. At the time, I asked
him to hold on any Committee referral until after the November 3, 2020 Presidential Election, so that I
could conduct research on this matter. The referral is now before you, and this memo is intended to
provide information to take into consideration during discussions on this matter.
The questions that warrant discussion are as follows:
•
•
•
•
•
•
•
•

Given past election trends, what is the likelihood that RCV would be used in future municipal
elections?
Would a Charter commission be required for this Charter amendment?
Would this apply to all municipal candidates appearing on a ballot (including Mayor, City
Council, School Committee, Wardens, Ward Clerks, Portland Water District Representative), or
some portion of that list?
What are the logistical requirements to implement RCV?
What are the costs associated with implementing RCV?
When would the implementation take place, if adopted by voters?
What are the referendum adoption requirements?
What other challenges may exist concerning the implementation of RCV?

Past Election Results
The first question to consider is the likelihood and frequency of use for RCV in future municipal
elections, given past election trends. RCV is only used in elections where there are three or more
candidates, and in situations where no candidate has won by more than 50% of the votes (at least 50%
+ 1 additional vote). Included below is an outline of past elections, noting where three or more
candidates were in a race, which race was affected, and the ranking percentage. I have also added
notes indicating whether or not RCV would have been used, had it been an option at that time.
Note that until recent years, certain At-Large positions had a “vote for two” option; data from elections
occurring 2012 or earlier are not included.
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Election

Race

#Candidates

Mayor

3

Council, Ward 4

3

Council, Ward 3

3

Mayor

4

Council, At-Large

3

Mayor

4

Council, At-Large

3

11/5/2013

11/14/2015

11/8/2016

11/5/2019

%VoteRanking
1st – 53.2%
2nd – 34.9%
3rd – 12.0%
1st – 48.7%
2nd – 40.1%
3rd – 11.3%
1st – 64.3%
2nd – 18.4%
3rd – 17.3%
1st – 25.8%
2nd – 34.8%
3rd – 24.3%
4th – 5.0%
1st – 50.6%
2nd – 25.3%
3rd – 24.1%
1st – 30.9%
2nd – 28.4%
3rd – 26.8%
4th – 14.0%
1st – 42.3%
2nd – 38.9%
3rd – 18.8%

Notes
RCV would not be used. 1st place candidate
won by 53.2% (more than 50% + 1 vote).
RCV would be used.
RCV would not be used. 1st place candidate
won by 64.3% (more than 50% + 1 vote).
RCV would be used.
RCV would not be used. 1st place candidate
won by 50.6% (more than 50% + 1 vote).
RCV would be used.

RCV would be used.

If the desire of the Council and voters of Westbrook is that all elected municipal officials win by
majority (the candidate supported by more than 50% - the majority – of the voters) and not simply
plurality (the greatest number of votes, but not necessarily the majority), and if past data is an
indicator of future trends, then it appears as if RCV would be utilized if the option were made available,
in some years at least.
Charter Commission
I consulted with City Solicitor Natalie Burns on whether or not a Charter Commission would be
required to incorporate RCV for municipal elections. Her opinion is that a change to the Charter to
establish RCV could be accomplished through a simple Charter amendment, provided that the
amendment is limited in scope and does not include other matters. This modification would change
the manner of election of City officials but would not modify the form of government itself.
Applicability
If the City Council wishes to send this RCV question to referendum, it would be prudent to include the
positions of Mayor, City Council and School Committee within the scope of applicability. I recommend
excluding the Portland Water District Representative position (elected every six years). The positions of
Warden and Ward Clerk as outlined in the Charter were modified in 2019 through referendum, which
made these positions appointed instead of elected.
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Implementation Logistics
To obtain information concerning implementation logistics and cost, I consulted with Deputy Secretary
of State Julie Flynn, Portland City Clerk Katherine Jones, and the State’s election systems vendor
Election Systems & Software (ES&S). It is important to note that we would want to use whatever
vendor the State of Maine uses for their RCV races for continuity. The State has recently extended its
contract with the vendor through June 2022 but will be going out to bid in the future for a new
contract. The process (and pricing) described below reflects the process followed by ES&S and would
be subject to change if the State vendor changes.
Concerning ballot coding, the format of the ballots themselves would likely need to change, due to
increased content. Races would appear in the same order, but the layout would likely need to appear
in landscape (horizontal) rather than portrait (vertical) to accommodate the rankings. If referendum
questions appear on the ballot, it may be necessary to print plurality contests on one side of the ballot
and RCV contests on the opposite side. In addition, if there are several races in which three or more
candidates are running, the ballot itself may be several pages long, which would in turn affect the
price.
On Election night, we would require two additional computer units to conduct the tabulations,
available through the vendor ES&S. The data from each of the individual tabulators (ballot machines)
would be compiled through one of the two units, and the resulting database would be transferred to
the second unit to run the RCV iterations.
In addition, the testing requirements for election equipment would be more involved than in other
elections, and would likely require increased staff time, especially in the first year of implementation.
Costs
As noted above, the costs provided herein pertain to products and services provided by ES&S. These
are quotes only, provided in early 2021, and would be subject to change depending upon Westbrook’s
implementation of RCV, and is also dependent upon whether ES&S remains the State’s election
systems vendor in the future.
For Westbrook, it is estimated that the introduction of RCV would cost an additional $20,000 - $25,000
per election for the rental of the computer units in years that have municipal candidate elections.
Additional funds, approximately $1,000 - $3,000, would likely need to be included for additional
printing costs associated with multiple ballot pages. In addition, the State of Maine has a
representative from the vendor on site during RCV tabulations, and I believe that the City of Portland
also contracted to have a vendor on site, at least during the first election which utilized RCV. It would
be advisable to engage vendor support in Westbrook for this purpose as well. The costs of having a
vendor representative on site are unknown.
Note that since the Charter change of 2012, municipal elections generally take place two out of every
three years. Additional funds would need to be included in budgets for years in which municipal
candidate elections take place, and we would need to anticipate this extreme volatility during budget
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cycles. An additional factor to note is that we would need to budget for RCV needs without knowing if
a race would generate the three or more candidates needed to actually use the RCV method. If RCV
were approved for an At-Large Councilor’s race (for example), and the race only generated two
candidates, standard plurality tabulation methods (and costs) would apply.
Timing
If the Committee discusses this matter and agrees to refer the question to Council for consideration,
City Council would need to vote on whether or not to include the referendum question on the
November 2021 ballot soon. The earliest day that candidates may take out nomination petition papers
for the November 2nd election is 120 days prior to the election, which falls on July 5th (the observed
Independence Day holiday), and papers would be due by September 3rd (60 days prior to the election,
30-A M.R.S.A. § 2528(5)). This deadline would also apply to the inclusion of any referendum question
being added to the ballot. This provides time for the ballots to be printed before absentee voting
starts, 30 days before the election.
City Council would need a two-reading Order to send this question to referendum, with a public
hearing occurring at least 10 days prior to the final vote. If this question were approved by voters, RCV
could be used for the November 2022 municipal election. Funds for election equipment would need to
be included in the FY 2022-2023 for this purpose.
Referendum Adoption Requirements
Title 30-A M.R.S.A. § 2104(4) states that the total number of votes cast on either side of a Charter
change referendum must be equal to at least 30% of the total votes cast in the City at the last
gubernatorial election (or 2,584 votes). The projected turnout for the November 2, 2021 election (a
State Referendum + Municipal Candidate election) is 25.4%, which based upon our current voter
population equates to approximately 3,776 voters.
Based on this information, I believe the projected turnout would accommodate this inclusion of this
question on the November ballot.
Other Items for Consideration
Based upon the feedback from the Secretary of State’s Office and from the Portland City Clerk’s Office,
the implementation of RCV now works very smoothly. However, it does require greater staff time and
dedication, which may result in some temporary modification to the other duties performed in the City
Clerk’s Office around election season. However, in the past we have been able to accommodate such
modifications through greater use of seasonal election staff and the Customer Service Representatives
in the Finance Department, and minor adjustments to the non-election services offered by the City
Clerk’s Office and anticipate that we would be able to do the same in the future.
It is also important to note that additional time may be required to tabulate RCV rankings on election
night. However, while this process may take up to several days at the State level, we anticipate that
election results would still be available on election night. Since Westbrook consolidated polling
locations, and since absentee ballot processing occurs within the Community Center, all of the ballot
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tabulators are located under one roof, eliminating any delays which may occur at the State or in
Portland due to the transportation of the tabulator memory drives containing results.
An additional element for consideration is voter education. If a Charter change were adopted by
voters, we would want to engage in a voter education campaign about the modification. However,
given the State’s existing use of RCV for certain races, I anticipate that the transition to using this
voting method at the municipal level would occur fairly effortlessly.
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