WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY JUNE 3, 2019 AT 7:00 PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES

IV.

MAYOR’S MESSAGE
Appointment of Mark Anderson as Constable

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2019-95
Authorizing Acceptance & Expenditure of Donation for Tree Plantings

IX.

NEW BUSINESS
Business Licenses
Liquor License (Extension of Premise) from Sim-City Indoor Golf located at 100 Larrabee Road, Suite 250
Orders (First of Two Required Readings)
Order 2019-96
Authorizing Award of Bid for Unmarked Police Vehicle
Order 2019-97
Authorizing Acceptance & Expenditure of Donation for Gateway to Opportunity
Program
Order 2019-98*
Amending Land Use Ordinance Chapter V, Subdivision & Site Plan
Order 2019-99
Authorizing Temporary Construction and Access Easement Agreement for a
Portion of Saccarappa Park
Order 2019-100
Authorizing Temporary Construction and Access Easement Agreement with
Vallee Square Holding, LLC
Order 2019-101
Authorizing Award of Bid for Stroudwater Street Paving Project
Order 2019-102
Authorizing Expenditure for Westbrook Heights Business Park Paving Project
Order 2019-103
Authorizing Award of Bid for Replacement Sidewalk Tractor
Order 2019-104
Authorizing Award of Bid for Replacement Half-Ton Crew Cab Truck
Order 2019-105
Authorizing Award of Bid for Replacement Two Half-Ton Super Cab Trucks
Order 2019-106
Authorizing Award of Bid for Replacement Crew Cab Utility Truck
Order 2019-107
Authorizing Award of Bid for Replacement Asphalt Hot Box
Order 2019-108
Authorizing Write-Off of Delinquent Revolving Loan Fund Accounts
*This item requires a public hearing, scheduled for July 1, 2019. Notice of public hearing to appear in the American Journal on
June 13 & 20, 2019.

X.

PUBLIC COMMENT

XI.

REFERRALS
Facilities & Streets Committee
Sidwalks & Traffic at Haskell Street
Committee of the Whole
Recycling Contamination
Finance Committee
Revisions to the Purchasing Ordinance

XII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Dog Waste Control
City Council Rules & Procedures
Facilities & Street Committee
Austin Street Extension
Extending Parking Time Limits for People with Disabilities
Reducing Speed Limit on Lincoln Street
Limited Parking on Beechwood
Finance
Use of Budgeted Salary Funding
Public Safety Committee
Traffic Issues on Forest Street

XIII.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. §405-6(C) to discuss economic
development matters where premature disclosure of the information would prejudice the competitive or
bargaining position of the City.

XIV.

ADJOURNMENT

Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
May 31, 2019
Special City Council Meeting of June 3, 2019

ORDERS OF THE DAY
2019-95

This is the acceptance of a donation in the amount of $7,490 from Oakhurst Dairy
for the purchase and planting of trees in Westbrook and authorizes expenditure of
said amount for the purchase of trees. This is the first installment of a three year
commitment from Oakhurst Dairy and the Bennett family to increase the ‘urban
forest’ for the cities of Westbrook, Portland and South Portland. Oakhurst is also
working with the three cities and area businesses to establish an ongoing funding
commitment to continue and expand this tree planting program. Doug Eaton,
Westbrook’s City Arborist, is participating in this initiative on behalf of the City
of Westbrook. This acceptance and expenditure authorization is supported by the
Administration, was given first reading on May 20, 2019 and is in order for final
City Council action.

NEW BUSINESS
Business Licenses
This is an application from Sim-City Indoor Golf, 100 Larrabee Road, for an
extension of an existing State Liquor License to allow outdoor seating and
service. They have an existing restaurant/pub inside the building, along with their
golf simulators. The applicant does have permission from his landlord for this out
door serving area. The Police Department has reviewed this application and finds
no reason for denial. This application for a State Liquor License extension is in
order for City Council action.

Two-Reading Orders
2019-96

This authorizes an award of bid for the purchases of a pre-owned 2018 Ford
Taurus from Yankee Ford Sales South Portland, low bidder at $19,999. The
Police department budgets for two replacement police cruisers annually and
purchases a third replacement vehicle thorough other funding sources. In this
case, they propose to use funding available through the vehicle/equipment
replacement account funded by the fees charged for outside details when a police
vehicle is requested. We utilized an open market purchasing procedure that is
provided for in the Purchasing Ordinance and have found effective when we are
bidding for used vehicles and equipment. This award of bid is supported by the
Administration and is in order for first reading.

2019-97

This authorizes the acceptance of a $15,000 donation from Idexx Laboratories to
the Community Services Department to fund the Gateway to Opportunity (G20)
program in through the Westbrook Community Center. This program provides
for the development of critical work-based skills for youth and young adults in
Westbrook. Participants will have paid summer employment at Idexx and three
other businesses in the area. The program will be coordinated by Anthony Dahms.
This donation acceptance and expenditure authorization is supported by the
Administration and is in order for first reading,

2019-98

This is an update of Chapter V, Subdivision and Site Plan of the Land Use
Ordinance, as recommended by the Planning Board. As is more fully described in
the enclosed memo from Director of Planning & Code Enforcement Jennie
Franceschi, this is primarily an update and reconfiguration of the ordinance. The
only actual change contained in this amendment is the identification of Landscape
Architect for the development of subdivision plans. Because this amendment
does reformat and reorganize the ordinance, this is a repeal and replacement of the
ordinance section. Attached to Jennie’s memo is a ‘clean’ version of the new
ordinance, followed by a copy of the ordinance that highlights the changes. This
repeal and replacement of Chapter V of the Land Use Ordinance has been
recommended unanimously by the Planning Board, is supported by the
Administration and is in order for first reading. A public hearing and second
reading is scheduled for July 1, 2019.

2019-99

This authorizes a temporary construction easement with Valle Square Holding
LLC for city owned property at the rear of 11 Vallee Square to serve as lay down
area for the expansion of the Frog & Turtle Restaurant at 3 Vallee Square. The
area is depicted on the enclosed aerial photo (the red hatched area) and a formal
easement agreement is being drafted by legal counsel, which will be provided
prior to final approval. The city owned property will be restored to its current
condition following its use as a construction lay down area. This temporary
construction easement is supported by the Administration and is in order for first
reading.

22019-100

This is a revised request from Sappi North America for a temporary construction
easement over a portion of the city-owned Saccarappa Park parcel. Sappi had
previously requested an easement of the entire parcel but withdrew that request
and have secured lay-down area on other property. However, they still need
access and temporary use of a small portion of the city’s property for the
placement of a crane to perform work on the dam removal and fish way
construction at Saccarappa Falls. They are still in agreement to provide a
donation of $3,500 to support the creation of a sculpture garden in the downtown.
The downsized temporary easement area is 60 foot wide and is located along the
westerly boundary of the city parcel. A depiction of the easement area is enclosed
along with a draft easement agreement. This temporary construction easement is
supported by the Administration and is in order for first reading.

2019-101

This is an award of bid for the resurfacing of a portion of Stroudwater Street, from
William Clarke Drive to Forest Street. This project, which is 50% grant funded
through the MDOT’s Municipal Partnership Incentive grant program, originally
covered the full length of Stroudwater Street to the Portland municipal boundary.
As is being experienced for many road construction and paving projects this year,
the bid prices were significantly over the amount budgeted for the full project. In
order to address the portion of Stroudwater Street that is in the poorest condition,
the scope of the project was reduced and some of the bid specifications were
adjusted to bring the project down to the State and local funding that is available
for this project. The section of Stroudwater Street from Forest Street to the
municipal line recently received a maintenance overlay by MDOT and is
currently in adequate condition. The revised bid price totals $388,375.50. Local
funding for this project is provided for in the previously approved Capital
Improvement Program. This award of bid is supported by the Administration and
is in order for first reading.

2019-102

This authorizes payment in the amount of $36,312 to Eastern Excavation, Inc of
Westbrook for the reconstruction and paving of an existing fire access road from
Saco Street to Spiller Drive, which serves the city-developed Westbrook Heights
Business Park. The road straddles the property boundary between two lots in the
subdivision and provides a second means of emergency access to the businesses
located in the park. During the Site Plan review process for the construction of
the Mast Landing brewery facility, the Planning Board required the upgrade and
paving of the access road. Since the Mast Landing project is just one of the lots in
this ten-lot subdivision, five of which have been sold by the city for private
development, it is reasonable to provide some cost sharing for this fire access
road, which will be serving all lots within the subdivision. The Administration
agreed to recommend a 50/50 cost sharing split for the project, which will be
funded by a portion of the proceeds from the sale of the two remaining
development lots. This expenditure is supported by the Administration and is in
order for first reading.

2019-103

This is an award of bid for the purchase of a replacement sidewalk tractor with
snow blower, v-plow and sander attachments to HP Fairfield, Skowhegan, low
bidder at bid price of $137,888. The city received three bids from two bidders,
with HP Fairfield choosing to submit a bid on a 2019 Trackless demo unit. This
tractor has 100 hours of operation, has been fully refurbished and comes with a
full new vehicle warranty. The department is recommending purchasing this
demo unit which is $8,000 lower than the comparable tractor. This unit is funded
in the previously approved Capital Improvement Program and will be finance
through a lease purchase agreement that will be brought to council separately.
This award of bid is supported by the Administration and is in order for first
reading.

2019-104

This is an award of bid for the purchase of a half-ton crew cab pickup truck to
Rowe Ford, Westbrook, sole bidder, at a bid price of $41,977. This vehicle will
be used by the athletic field maintenance crew and replaces a 2004 ¾-ton pickup.
This vehicle is also part of the winter snow operations, but is not a plow vehicle.
The smaller 4WD crew cab meets the department’s needs at a much lower cost
than the larger vehicle. This purchase is funded in the previously approved CIP
and the vehicle being replaced will be sold at auction. This award of bid is
supported by the Administration and is in order for first reading.

2019-105

This is an award of bid for the purchase of two half-ton pickup trucks to Rowe
Ford, Westbrook, sole bidder at a bid price of $75,200. The units being replaced
by these two vehicles, a 2012 and a 2008, will be rotated into the fleet to replace
2006 and 2002 vehicles, which will be sold at auction. These purchases are
funded in the previously approved CIP. This award of bid is supported by the
Administration and is in order for first reading.

2019-106

This is an award of bid for the purchase a Rack Body Utility Truck to Rowe Ford,
Westbrook, sole bidder at a bid price of $55,166. This vehicle is used primarily in
paving operations and replaces a 2003 vehicle and is funded in the previously
approve CIP. That unit will be sold at auction. This award of bid is supported by
the Administration and is in order for first reading.

2019-107

This is an award of bid for the purchase of a replacement 3-ton asphalt hot
box/recycler to HP Fairfield, Skowhegan, low bidder, at a bid price of $35,125.
This replaces a 2006 hot box, which is used to patch pot holes and other roadway
defects much more effectively and permanently that the use of cold patch. This
replacement purchase is funded in the previously approved CIP. The exiting unit
will be sold at auction. This award of bid is supported by the Administration and
is in order for first reading.

2019-108

This authorizes the Finance Director to write-off three delinquent Revolving Loan
Fund account balances which have been deemed uncollectable by the City’s Audit
firm. The total amount of $25,097.46 is for loans originated in 2006, 2007 and
2008. This will be covered by and available balances of $5,017.12 in the

Revolving Loan Fund and $20,080.34 in the General Fund. These delinquency
write-offs are very frustrating but the Revolving Loan Fund does have a very low
rate of default. Additionally, since these loans were issued the City has tightened
its collateralization requirements which provide an even greater assurance that
loans will be paid or available collateral will be available to cover any defaults
that might occur. Authorization of these write-offs is supported by the
Administration and is in order for first reading.
Executive Session
The Administration requests an executive session with the City Council, as
provided under 1 MRSA Section 405-6-C, for the purpose of discussing the sale
of real property and an economic development matter where premature disclosure
of information would prejudice the City’s bargaining position. Included in the
Executive Session should be the Mayor, City Administrator, Director of
Economic & Community Development, City Solicitor and City Clerk.

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 20, 2019

Order: 2019-95
AUTHORIZING ACCEPTANCE & EXPENDITURE OF DONATION FOR TREE PLANTINGS
That the Westbrook City Council hereby authorizes the acceptance of a donation in the amount of $7,490
from Oakhurst Dairy under the Tri-City Tree Program for the planting of trees throughout the City and
further authorizes the expenditure of said funds for the stated purpose with O’Donal’s Nursey of Gorham,
ME and Pierson’s Nurseries of Biddeford, ME.
Funds in the amount of $7,490 have been deposited in revenue line 22003100-41901-G1803.
Expenditure shall be drawn from expenditure line 22003100-58900-G1803.

First Reading: May 20, 2019

Second and Final Reading:

June 3, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Oakhurst Dairy Tri-City Tree Donation

REQUESTED BY:

Doug Eaton "City Arborist" for Public Services

DATE:

05/17/2019

SUMMARY:

I am requesting permission from the City Council to spend $7,490.00 in donated money
given to the City of Westbrook on behalf of the Oakhurst Dairy company. The primary use
of these funds is for the purchase of city trees. Oakhurst Dairy has graciously donated a
combined $25,000.00 (per year for 3 years) to the City's of Westbrook, Portland and
South Portland in an effort to increase its Urban Forest's. A year ago a non-profit coalition
("Tri-City Trees") was created to increase the tree capacity of Westbrook, Portland, and
South Portland. This initiative will expand the tree canopy and enhance the quality of life
in the Urban core. Over the past year I have been actively involved in the monthly
meetings with a wonderful group of caring individuals who care a lot about tree growth in
this area. This is a wonderful opportunity for the City of Westbrook and the other two
municipalities to benefit from this newly formed non-profit coalition.

BUDGET LINES AFFECTED (IF APPLICABLE):

Deposit account 22003100-41901-G1803, paid account 22003100-58900-G1803.
Please add O'Donal's Nursery and Pierson's Nursery as approved vendors.

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-96
AUTHORIZING AWARD OF BID FOR UNMARKED POLICE VEHICLE
That the Westbrook City Council hereby authorizes an award of bid to Yankee Ford of South Portland, ME,
low bidder, for the purchase of one (1) 2018 Ford Taurus at a total cost of $19,999.
Funds available in budget line 10002110-44000-02213.

First Reading: June 3, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Award of RFP for an unmarked police vehicle to Yankee Ford of So.

Portland, Maine for the purchase price of $19,999.00
REQUESTED BY:

Captain Sean Lally

DATE:

05/07/2019

SUMMARY:
In April 2019 the Police Department send out a request for proposal to local car dealerships in search of a
used, newer model 4 door Ford Taurus Limited sedan for our unmarked vehicle fleet The criteria set was
2016-2019 model year with less than 30k miles. We received the following offers that satisfied the criteria:

Rowe Ford Westbrook 2017 Ford Taurus Limited FWD
15,127 Miles $24,991 + DOC fee $500 = $25,491.00
Rowe Ford Westbrook 2018 Ford Taurus Limited FWD
25,560 miles $22495.00 +DOC fee $500+=22,995.00
Yankee Ford of So. Portland 2018 Ford Taurus Limited FWD
12,297 miles, $19999.00 no DOC fees

Cars that fit this criteria are in high demand. Used cars with low mileage turn around
quickly. The Police Administration respectfully asks for Council approval to purchase the
2018 Ford Taurus from Yankee Ford for the purchase price of $19,999.00. The funds for
this vehicle are available in the cruiser fees revenue line.

BUDGET LINES AFFECTED (IF APPLICABLE):
22002110 44000 02213

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-97
AUTHORIZING ACCEPTANCE & EXPENDITURE OF DONATION FOR GATEWAY OPPORTUNITY PROGRAM
That the Westbrook City Council hereby authorizes the acceptance of a donation in the amount of $15,000
from IDEXX to support the expansion of the Gateway to Opportunity (G2O) program during the summer
of 2019 partnership with Westbrook Community Center, and further authorizes the expenditure of said
funds for the stated purpose.
Funds in the amount of $15,000 to be deposited in revenue line 10005100-46400-G1901
Expenditure shall be drawn from expenditure line 10005100-51200-G1901

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-98
AUTHORIZING REPEAL AND REPLACEMENT OF LAND USE ORDINANCE CHAPTER V, SUBDIVISION AND
SITE PLAN REVIEW
That the Westbrook City Council hereby authorizes the repeal and replacement of Chapter V of the Land
Use Ordinance, entitled Subdivision and Site Plan Review, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: LUO Amendment - Chapter V - Subdivision and Site Plan Review

REQUESTED BY:

Jennie Franceschi

DATE:

05/28/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE

City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

May 29, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Land Use Ordinance – Chapter V Subdivision & Site Plan Review – Repeal and
Replace Chapter V

Attached: – Proposed Clean Replacement Document of Chapter V for consideration from Planning Board
Public Hearing of 05/07/19
- Proposed Working Document showing edits to Chapter V for consideration from Planning
Board Public Hearing of 05/07/19
Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to Amend the LUO to per the attached documentation. (Chapter V Subdivision and Site Plan
Review)
Ordinance Amendment Description:
The proposed amendment is request for a repeal and replace of Chapter V of the Land Use Ordinance
Subdivision and Site Plan Review. Initially, this amendment process began from a Board member’s
request for adding a Landscape Architect to the review process for subdivisions. During this process, it
was noticed the organization and flow of the Chapter needed to be overhauled and antiquated language
removed during that process. The result of the process was a reorganized document that was so altered,
that we are recommending a repeal and replace of the section for ease of amending the Land Use
Ordinance and not losing the substantive amount of changes and shifts during the ordinance editing
process. For the Council’s reference, we have included the “Clean” document which is the replacement
document and the “Edited” version which was our working version with the Planning Board to be able to
track the changes that we made during this process. You can see in the edited version the adds with
underlines and the subtracts with cross-thrus. You can also reference the Land Use Ordinance online to
see the current version if the edited version is confusion for you. Below is a more detailed description of
the changes you will see in the documents.
Ordinance History:
March 5, 2019 – Planning Board Workshop
April 2, 2019 – Planning Board Workshop
May 7, 2019 – Public Hearing
Staff Comments
The proposed amendment accomplishes 3 goals to the Subdivision and Site Plan Review chapter of
the Land Use Code.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\CC Memo-Chap V Sub-Site Plan Repeal and Replace.docx
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1) The initial intent of the proposed amendment was to introduce a requirement that larger
subdivisions, defined as subdivisions of 5 or more lots/units, incorporate a landscape architect to
assist with the design of the subdivision layout. This proposal was brought to Staff by a member
of the Planning Board and is utilized in other municipalities throughout the State. Based on
feedback received during the Planning Board workshops, Staff have revised the ordinance to state
“For subdivisions of 5 or more (lots or) units, a multidisciplinary design team comprising of a
landscape architect, surveyor, and engineer is required for the design of the project layout”.
2) While drafting the Landscape Architect requirement, Staff reviewed the overall submission
requirements for sketch and final site/subdivision submission and found several inconsistencies
between required and supplemental submittal materials. Therefore, the proposed amendment
revises the submission requirements to more accurately reflect what is truly required at the correct
step and what may be required, depending on the project site and proposed development. This
revision does not remove any submission requirements, but rather places those requirements at
the appropriate process step, while still allowing the Planning Board the ability to request any
additional information, if necessary.
3) Lastly, the existing Chapter V is disorganized and difficult to interpret. Staff is proposing a
reorganization and rewording of the Chapter to consolidate all subdivision and site plan standards
together in adjoining sections rather than dispersed throughout the Chapter. This revision does not
remove any subdivision or site plan standards, but rather organizes them. There are some
sections that were based upon old legislation that have been removed/updated to be in compliance
with State Laws.
a. In a final review of the document by our City Solicitor, there were further
recommendations to update our findings of fact, standards and conclusion to comply with
State Subdivision requirements as well as minor adjustments to improve the clarity of our
ordinance.
The Planning Board held a public hearing on May 7, 2019 on the proposed amendments, which was
noticed 2 times in the American Journal. At the public hearing there was one comment provided by the
public which was in support of the proposal. The Board discussed the document but did not request
altering the document.
Recommendation:
Repeal the current Chapter V of the Land Use Ordinance in its entirety and Replace with the
attached document as per the recommendations of the Planning Board.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\CC Memo-Chap V Sub-Site Plan Repeal and Replace.docx
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2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 1 of 43

Chapter V. Subdivision and Site Plan Review
500 Subdivision and Site Plan Review Process.
500.1 Reviewing Authority. The Planning Board shall be responsible for subdivision and
site plan reviews unless otherwise stated in this ordinance. In this capacity, the
Planning Board, or their designee, shall act in accordance with the provision outlined
in Chapter 2 of the City Charter, establishing the Planning Board.
500.2 Review Process. The following is an overview of the subdivision and site plan
review process:
A. Pre-application conference;
B. Neighborhood meeting;
C. Sketch Plan
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not
constitute substantive review of an application for purposes of 1 M.R.S.A.
Section 302. The purpose of sketch plan is to obtain preliminary feedback from
the Planning Board and the Public on the proposed project; and
D. Final Plan.
500.3 Applications
A. Application, notice; completed application. This subsection governs the
procedure to be followed after receiving an application for a proposed
subdivision and site plan review.
(1) When an application is submitted, the City Planner shall schedule an
application review conference for the following week.
(2) When an application is received, the municipal reviewing authority shall:
(a) Give a dated receipt to the applicant,
(b) Notify by mail all property owners within 500 feet of any portion of the
property submitted for subdivision and site plan review; public and
private rights-of-way do not limit the 500-foot distance measurement.
(c) Notify by mail the City Clerk and the reviewing authority of
municipalities that abut or include any portion of the subdivision or site
plan.
(3) Within thirty (30) days after receiving an application, the municipal reviewing
authority shall notify the applicant in writing either that the application is
complete or, if the application is incomplete, the specific additional material
needed to complete the application.
(4) After the municipal reviewing authority has determined that a complete
application has been filed, it shall begin its full evaluation of the proposed
subdivision and site plan.
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
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(5) The municipal reviewing authority may not accept or approve final plans that
are not sealed and signed by the professional land surveyor or professional
engineer under whose responsible charge they were completed.
B. Public Hearing; Notice. If the municipal reviewing authority decides to hold a
public hearing on an application for site plan or subdivision approval, it shall
hold the hearing within thirty (30) days after determining it has received a
complete application. The municipal reviewing authority shall give notice of
the date, time and place of the hearing:
(1) To the applicant, and
(2) By publication, at least 2 times, in a newspaper having general circulation
in the municipality in which the subdivision is proposed to be located. The
date of the first publication must be at least 7 days before the hearing.
C. Decision; Time Limits. The municipal reviewing authority shall within thirty
(30) days of the public hearing or, if no hearing is held, within sixty (60) days
of determining it has received a complete application, or within any other time
limit that is otherwise mutually agreed to with the applicant issue one of the
following decisions:
(1) Deny approval of the proposed site plan or subdivision,
(2) Grant approval of the proposed site plan or subdivision,
(3) Grant approval, subject to terms and conditions that it considers advisable,
in order to:
(a) Satisfy the criteria listed in 30–A M.R.S.A. section 4404,
(b) Satisfy any other regulations adopted by the municipality, and
(c) Protect and preserve the public health, safety and general
welfare
D. Approval Expiration.
(1) Site Plan approval expires unless the work is necessary to accomplish the
purpose for which it was requested is commenced within one year and
completed within two years after the date of Planning Board approval or is
completed in accordance with a phased completion schedule proposed by
the applicant and approved by the Planning Board, as incorporated in the
final approval. Failure to complete a subsequent phase within the required
period shall also have the effect of causing the permit to expire.
(a) Deadline dates for phased developments shall be established at the time
of approval.
(2) Any applicant may come back before the Board and request a permit
extension.
(a) An extension request must occur within one year after approval was
granted.
(b) An extension of the completion date established for the project must be
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
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requested within two (2) years after the project was approved by the City.
(c) The Planning Board may deny any requests for additional extensions
after the second extension if it determines that substantial work has not
occurred on the project during the extension periods and the applicant is
unable to show good cause for such delay.
E. Appeal. The applicant, abutting landowner, or aggrieved party may appeal a site
plan / subdivision review decision of the Planning Board to the Superior Court of
the State of Maine within thirty (30) days of the final Planning Board decision.
500.4 Joint Hearing and Application. If a proposed final plan requires both subdivision
and site plan review, the applicant must apply for a joint review of the final plan.
Procedures for both subdivision and site plan review must be met in order to initiate
the review and hearing process.
500.5 Change in Ownership. Where there is a change in ownership of a project after
approval has been granted and prior to the completion of all required improvements,
the board may request new financial capability information, as well as other factors
that the board deems necessary because of changing conditions.
500.6 Notification Costs. The applicant shall incur all costs for notices and public
hearings conducted pursuant to this Ordinance.
500.7 Revision to Approved Plans. When an applicant applies for approval of a revision
to a plan approved by the Planning Board, such application shall, in all respects,
follow the procedures and satisfy the requirements of Chapter V of this Ordinance.
All appropriate changes must be in accordance with this zoning ordinance. (Amended
per Ord. of 11/17/14)
500.8 Fees for Consulting, Review and Inspection
A. Notwithstanding any other provision(s) of the City’s Land Use Ordinances,
Chapters I through VIII (the “Code”), to the contrary, and in addition to such
fees as are otherwise specified by the Code, the City shall assess fees to cover
100 percent of its costs related to independent geotechnical, hydrologic,
engineering, planning, legal, and similar professional consulting services
incurred in the review of site plan and subdivision applications. Such fees shall
be subject to the following limitations:
(1) Such fees shall only be as expressly provided by this Ordinance;
(2) Such consultation shall be limited to reasonable and necessary review, as
allowed by the pertinent ordinance, which exceeds the expertise of City staff
or their ability to review the application materials within the time limits
otherwise required by law or Ordinance.
(3) Such fees shall be assessed only to recover costs directly associated with
review of the application submitted by the applicant to whom they are
assessed;
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(4) Such fees shall be reasonable in amount, based upon the consulting time
involved and the complexity of the review;
(5) The results of the consultation for which such fees are assessed shall be
available for public review, but such results shall be deemed to have been
made solely for the benefit of the City of Westbrook and shall remain its
property; and
(6) Such fees shall be assessed for the privilege of review and shall be payable
without regard to consultation results or the outcome of the application.
B. An escrow account shall be established with the City by the applicant to guarantee
payment in advance of actual fees assessed pursuant to this Ordinance. The original
deposit shall be an amount specific to the application, as accorded elsewhere in this
Code. If the balance in the escrow account shall be drawn down by 75 percent, the
City shall notify the applicant and require that an additional amount be deposited to
cover the cost of remaining work before any such remaining work is undertaken.
The City shall continue to notify the applicant and require that any such additional
amount(s) be deposited whenever the balance of the account is drawn down by 75
percent of the original deposit. Any excess amount deposited with the City in
advance shall be promptly refunded to the applicant after final action on the
application.
C. Any dispute regarding the application of this Ordinance or the amount required to
be paid, either in advance or upon completion, may be appealed in writing within
10 days to the City Administrator. The City Administrator, after due notice and
investigation and for good cause shown, may affirm, modify, or reverse the
disputed decision or reduce the amount assessed.
D. In an effort to minimize the use of outside or independent consulting, the provisions
of this Ordinance shall be subject to the following additional limitations:
(1) The City Engineer will devote no less than two (2) hours, if needed, to each
development project and, if in the City Engineer's sole judgment his/her work
load permits, he/she may work additional time on an individual development
project without referring it to outside or independent consulting, but the City shall
charge for such additional time at a rate determined by the City Council on a fee
schedule adopted for that purpose; and
(2) The City Planner will devote no less than four (4) hours, if needed, to each
development project and, if in his/her sole discretion his/her work load permits,
he/she may devote additional time to a project without referring it to outside or
independent consulting, but the City shall charge for his/her time at a rate
determined by the City Council on a fee schedule adopted for that purpose;
provided, however, in his/her sold discretion, he/she may immediately refer to
outside or independent consulting any major subdivision having five (5) or more
lots or dwelling units or any major site plan.
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E. Prior to issuance of a Street Opening Permit, or the first permit required for the
project, the applicant shall pay to the City a site improvement inspection fee equal
to the amount of 2% of the site improvement costs. This shall be separate from
Building Permit fees, which cover inspection of buildings. While this requirement
applies to both subdivision and site plan approvals, a project with both
subdivision and site plan approval is subject to a single site improvement
inspection fee.
(Ord. of 4-5-10)
F. This Ordinance shall be administered by the City Planner or other City employee
responsible for administering the ordinance under which review is sought. No
building permit or certificate of occupancy may be issued nor subdivision plat
released until all fees assessed hereunder have been paid in full.
(Ord. of 07-11-05)
501 Waiver Provisions.
A. Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space
requirements; appearance assessment; and solar access design.
B. Process
(1) The applicant shall meet with appropriate city staff to discuss potential
waivers.
(2) The city staff shall make recommendations to the Planning Board concerning
any requested waiver.
(3) When the Board determines that the application is acceptable for review, it
shall also determine which waivers are approved.
501.1 Waiver Criteria. The Planning Board may waive the requirements of subdivision or
site plan review, provided that the waiver does not result in:
A. Undue water or air pollution,
B. An inadequate water supply,
C. Unreasonable soil erosion,
D. Unreasonable traffic congestion or safety risk,
E. Inadequate sewage disposal capacity,
F. Inadequate solid waste disposal capacity,
G. An adverse impact on scenic or natural beauty, aesthetics, historic sites, or rare
or irreplaceable natural areas,
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H. Substantial non-conformance with this Ordinance or the Comprehensive Plan.
501.2 Affordable Housing Waiver. The Planning Board may waive development impact fees
in return for the creation of affordable housing. The Board shall reduce the fee based on the
number of units that shall be sold or rented on the market at 80% of median price or rent for
the Greater Portland area, as established by MSHA or HUD, respectively.
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502 Subdivision Review.
502.1 Purpose: The subdivision review process is designed to protect the public health
and safety, promote the general welfare of the community, and conserve the
environment by assuring that subdivision development is designed and developed
in a manner which assures that adequate provisions are made for the traffic safety
and access; emergency access; water supply; sewage disposal; management of
stormwater, erosions and sedimentation; protection of groundwater; protection of
the environment, wildlife habitat, fisheries, and unique natural areas; protection of
historic and archaeological resources; minimizing the adverse impacts on adjacent
properties; and fitting the project harmoniously into the fabric of the community.
502.2 Applicability: Subdivision review is required for any project that meets the
definition of a subdivision set forth in 30-A M.R.S.A. Section 4401 or any project
that seeks an amendment to a subdivision previously approved by the Planning
Board.
502.3 Authority. In accordance with Maine Revised Statutes Annotated, the power to
grant subdivision approval is vested in the Planning Board, which is the municipal
reviewing authority.
502.4 No Building Permit without Subdivision Approval; Required Mylar
Submission and Recording. The Code Enforcement Officer shall not issue any
permits until a subdivision plan has been approved by the Planning Board and a
Mylar signed by the Planning Board. Signed Mylars must be recorded with the
Cumberland County Registry of Deeds within 90 days of Planning Board approval
or the approval shall be null and void. The period for recording of the Mylar may
be extended by the Planning Board as part of the subdivision approval or any time
prior to the expiration for any of the following reasons:
a. The applicant is still seeking other required approvals or permits.
b. An appeal of the subdivision approval has been filed.
c. The applicant has not finalized financing for the subdivision.
502.5 Recording and Construction Prohibited. A subdivision plan may not be recorded
in the Cumberland County Registry of Deeds, nor shall utility installation, ditching,
grading, tree removal, site preparation or construction of any structure be
commenced on a subdivision, until the Board has approved the final plan and the
performance bond is in place.
502.6 Subdivision Submission Requirements
502.6.1 Sketch Plan Requirements. The following information is required for
subdivision sketch plan review:
A. Names of property owner, applicant, project and consultant(s); For subdivisions of 5
or more (lots or) units, a multidisciplinary design team comprising of a landscape
architect, surveyor, and engineer is required for the design of the project layout.
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Date, north point, scale,
Perimeter boundary, locations reserved for future development,
Tentative easements or rights-of-way locations, lot lines, lot numbers, lot acreage,
Estimated soil boundary locations from the United States Department of
Agriculture’s Soil Survey of Cumberland County, Maine, as revised, noting areas
of severe and very severe soil limitations, as applicable
Land cover areas (e.g. woods, fields),
Topographic features, including areas of steep slopes, bedrock outcrops, ponds,
streams, aquifers, groundwater areas, and recharge floodplain areas in accordance
with the Federal Emergency Management Administration Program. Acceptable
data for the sketch plan submission can also be obtained from sources such as the
U.S.G.S. and NWI,
Location of existing and proposed structures,
Names and addresses of abutting land owners
Special conservation and recreation areas, and
Locator map.
Non-refundable Sketch Plan application fee in an amount established by the City
Council. (Ord. of 11/17/14)
An electronic copy of all application materials in a format acceptable to the City
Planner. (Ord. of 03-07-05; 11/17/14)

502.6.2 Final Plan Requirements. The following additional information is required for
subdivision final plan review.
A. Application Information. An applicant for subdivision must submit the following
as part of the final plan:
(1) Project name,
(2) Name, address, phone number of applicant and owner,
(3) Name, address, phone number of authorized representative,
(4) Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
(5) Interest of applicant in property
(6) Tax map and lot numbers,
(7) Zoning,
(8) Acreage to be developed,
(9) Encumbrances currently affecting the property including but not limited to
covenants, deed restrictions, easements, or rights of way existing or planned,
(10) Existing use of the property,
(11) Variances requested of the Zoning Board of Appeals,
(12) A cost estimate and financial capacity statement from a financial institute
confirming the ability of the applicant to carry out the project,
(13) Where a septic system is proposed, evidence of soil suitability by a certified
soils scientist or evaluator.
(14) Non-refundable final plan application fee in an amount established by the City
Council.
(15) Electronic copy. An electronic copy of all application materials shall be
submitted with the initial and each subsequent submission. This shall be in a
file format acceptable to the City Planner.
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B. Map Requirements. The final plan shall consist of 1 mylar for recording purposes,
and 15 prints to be retained by the City, with a maximum size of 24” x 36” at a
scale between 1"= 40' and 1 "=100' and to include:
(1) Name of subdivision, Tax map and lot numbers
(2) Scale, date, north point, acreage, number of lots,
(3) Boundaries of tracts with accurate distances and bearings, location of all
permanent monuments properly identified as existing or proposed; and
certification by a licensed land surveyor that the land has been surveyed and the
boundaries established,
(4) Zoning requirements, proposed project and yard dimension calculations in
relation to existing zoning standards.
(5) Names of owner, engineer and surveyor; and professional registration numbers of
those who prepared the plan,
(6) Names and addresses of abutting landowners,
(7) Name, location, width of paving and rights-of-way, profile, cross-section
dimensions, curve radii of all existing and proposed streets; profiles of centerlines
of proposed streets, of a horizontal scale of 1" = 50' and a vertical scale of 1" = 5',
with all elevations referred to U.S.G.S. datum and appropriate GIS reference (as
noted in section 502.4, subsection (m)),
(8) A general road plan noting circulation, direction, traffic control devices, street
lighting, and type of lighting proposed,
(9) Accurate dimensions of rights of way, length and bearing of lot lines, lot areas,
length or radii of horizontal curves, lot numbers, and building setbacks,
(10) Existing and proposed easements and dedications associated with the
subdivision,
(11) Type, location, profile and cross-section of all existing and proposed drainage,
both within and adjacent to the subdivision, and description of storm water
management plan,
(12) Location of features, natural and manmade, affecting the subdivision, such as
water bodies, streams, swamps, wetlands (consistent with Army Corp and DEP
requirements), vegetation, railroads, ditches, buildings, and areas of soils with
severe or very severe limitations,
(13) Location of existing and proposed utilities including, but not limited to; water,
sewer, electrical lines, telecommunications lines and profiles of all underground
facilities,
(14) Existing and proposed location, size , profile and cross section of sanitary
sewers; description, plan and location of other means of sewage disposal with
evidence of soil suitability,
(15) Topography with contours at elevation intervals of not more than 2 feet;
(16) On land one acre or less in size, the location of all existing trees 24” or more dbh,
to be retained and those to be removed. On land over an acre in size, all areas of
tree preservation, groves of important species and those trees, outside of
preservation areas and 24” or more dbh, to be retained or to be removed. (Ord. of
4-5-10)
(17) Existing and proposed locations, widths, and profiles of sidewalks and walking
paths,
(18) Location map
(19) Approximate location and dimensions of specified parking areas,
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(20) Proposed ownership and approximate location and dimensions of open spaces for
conservation and recreation,
(21) Grading, and erosion control; proposed finish grades, slopes, swales and ground
cover or other means of stabilization,
(22) Landscaping plan; for subdivisions of 5 or more units, a landscaping plan
stamped by a landscape architect is required.
(23) Reference to special conditions as stipulated by the Planning Board, on the plan
or identified as specific documents filed with the Board, and
(24) Digital Transfer of any subdivision data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS
Zone 1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(25) Digital Transfer on a compact disc (CD) of any subdivision data in Computer
Aided Design (CAD) format as a .dwg file,
(26) Waivers and conditions of approval granted by the Planning Board.
(27) If needed, additional copies (on 11x17 sized paper) of the overall subdivision
plan sheet for review by the Recreation and Conservation Committee. (Ord. of
03-07-05)
C. Supporting Documents. Prior to approval, the following supporting documents
are required, as applicable:
(1) Legal documents including, but not limited to: easement or rights of way
associated with the subdivision, deed or covenant restrictions, homeowners
association by-laws, and easements,
(2) Any required permit from the Department of Environmental Protection, Marine
Resources, Army Corps of Engineers, or Department of Inland Fisheries and
Wildlife, wherever applicable,
(3) Any additional statements or studies required by the Planning Board which are
deemed necessary in accordance with this Ordinance, including but not limited to
the following
(a) A statement by a Professional Engineer, registered in the State of
Maine, as to the adequacy of the storm water management program to
serve the watershed area within which the project is listed,
(b) A statement from the Portland Water District of conditions under which
the District will supply water, and approval of the size and location of
mains, valves and hydrants proposed. Responsibility for such design shall
remain with the Portland Water District and any other appropriate agencies,
(c) A statement from the Fire Chief approving the number, size, and
location of hydrants, available pressure levels, road layout and street and
project name and any other fire protection measures to be taken,
(d) A statement by the Portland Water District of the conditions under
which the Sewer District will provide sewage disposal service and approval
by the Public Works Department of the diameter, slope, and invert
elevations of the sanitary sewers proposed within the subdivision; or a
statement relative to the septic tank pumping capacity of the sewage
disposal system,
(e) A statement by the Public Works Department relative to all street and
appropriate utilities designs,
(f) A statement from the Police Chief relative to traffic circulation,
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 11 of 43

(g) A statement from the Recreational Conservation Commission relative
to issues of open space and recreation areas,
(h) A statement from the Public Works Director addressing any plan for
solid waste removal and recycling,
502.7 Subdivision General Provisions:
A. Unusable Land. Unusable land as defined in Section 201 of this Ordinance,
may not be considered in the determination of buildable lots, but it may, with
the approval of the Planning Board, be designated for parks or other open or
common space, provided that there is no danger to health or safety.
B. Preservation of Natural Areas. The Planning Board may require that the plan of
a proposed subdivision provide for the preservation or enhancement of natural
features such as water courses, trees with diameter in excess of 10", scenic
vistas, and wetland areas. Streets and lots must be laid out so as to take
advantage of natural topography and southerly exposure. Wherever possible,
extensive grading and filling must be avoided.
C. Design Standards for Streets and Private Rights-of-Way. All streets in a
proposed subdivision must be constructed to the following specifications, and
the cost of construction must be paid by the applicant. All streets and private
ways must be designed by an engineer registered in the State of Maine. The
plan and profile of the design must be approved by the City Engineer. (Ord. of
03-07-05; 4-5-10; 8-6-12)
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Table 502.7.C.1
(1) Minimum right-of-way
(2) Minimum width of
pavement
(3) Minimum grade
(4) Maximum grade
(5) Maximum grade at
intersections
(6) Minimum angle of
intersections
(7) Minimum center line
radius curves
(8) Minimum paved
shoulder width
(9) Minimum road base
Excavation
Sub-base;
Compacted-gravel
Upper-base;
Crushed gravel
(10) Bituminous concrete
Lower base;
12.5mm or 19mm
superpave
Top; 9.5mm or
12.5mm superpave
(11) Minimum Underdrain
(12) Property line
minimum
Radii at intersection
(13) Road crown minimum
(14) Curb radii at
intersection
90 degree intersection
Less than 90 degree
intersection
(15) Sidewalks
Minimum width
Compacted gravel
base course
Top

Arterial

Collector

Local St.

120'
(4) 12 foot
traffic lanes
0.5%
0.6%

60'
(2) 12 foot
traffic lanes
0.5%
8%

50-60'

Private
Way
50’

24'
1%
8%

20’
1%
8%

3%

3%

3%

60 degrees

60 degrees

60 degrees

60 degrees

200'

200'

100'

200’

10'

8'

1’

1’

24"

21"

21"

21”

21”

18”

18”

18”

3"

3"

3"

3”

2”-4”

13/4”-2”

1 ½”

1 ½”

1 ½” – 1 ¾”
4”

1 ½” – 1 ¾”
4”

1 ¼” – 1 ½”
4”

1 ¼” - 1 ½”
4”

20'
¼”/ft.

20'
¼”/ft.

20'
¼”/ft.

20’
¼”/ft.

25'

25'

25'

25’

30'

30'

30'

30’

5'

5'

5.5'

0

12”
12”
12”
(Approval of City Engineer)
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(16) Streets and Future Planning. The street design must provide for proper continuation of
streets from adjacent subdivisions and built-up areas. Street design must also provide for
streets projected to lead into affected land and for future streets in conformance with the
Comprehensive Plan.
(a) Minor Streets. Minor streets must be designed to discourage through traffic.
(b) Street Intersections. There must be maximum centerline length of 500 feet
between street intersections.
(c) Dead End Streets and Private Rights-of-Way. A dead-end street or private
way shall have a maximum length of 800 feet with either a cul-de-sac with a
minimum turning radius of 35 feet or a T-intersection utilizing a 30 foot x
30 foot hammerhead. A dead end street, either public or private, may not
begin from any point along another existing or proposed dead end street. A
private right of way may only be taken off a City Street, while a driveway
may be taken off either a private right of way or a City street. (Ord. of 0307-05)
(d) Street Construction over Ledge. Where street construction is over ledge, a
minimum of 15 inches of compacted gravel is required for the sub-base. If
deemed necessary, the City may require more than 15 inches of compacted
gravel.
(e) Street Impact. The applicant is responsible for the assessment and
improvement of other street systems that would suffer direct and continued
impact from the proposed development. If the Planning Board finds it
necessary, the applicant shall undertake to improve, repair, or reconstruct
the street systems. This assessment will look at speed, volume, type of
vehicles, peak periods and critical rate factors.
(f) Curbs. Granite curbing is required for all new streets.
(g) Sidewalks. All projects shall have an internal sidewalk system that makes
connections to existing systems whenever possible.
(h) Pavement. Where Private Rights of Way and driveways connect with a City
Street, the Private Right of Way or driveway must have a paved apron with
a minimum depth and width of twenty (20) feet to reduce impacts to City
Streets. (Ord. of 03-07-05; 4-5-10)
D. Water Supply. Where it is proposed to connect the project with the public water
supply, a water main of at least eight (8) inches in diameter is required. The main
must be designed and installed with the approval of the Portland Water District.
The cost of installation shall be borne by the applicant. During subdivision design,
and prior to final plan submission, the applicant shall complete an analysis of water
demand in accordance with community impact requirements.
E. Sewage Disposal. One of the following requirements for sewage disposal must be
met.
(1) Off-site Disposal. Sewer lines not less than eight (8) inches in diameter must be
designed for all off-site disposal. Final plan approval is subject to approval by the
Portland Water District and the Public Works Department. The applicant must
pay all costs of installation and analysis.
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(2) On-site Disposal. If the municipal sewer system is not available, a description of
the proposed sewage disposal system is required. The testing for, and design of,
this system must meet standards established by the State of Maine.
(3) Communal Septic Systems. Communal septic systems are permitted for cluster
housing developments only. Such systems shall meet all state and local
requirements.
F. Storm Water Management, Groundwater Pollution and Erosion/Sedimentation
Requirements.
(1) Storm Water Management Plan. The storm water management plan must be
included in the final plan application. The primary objective of the program is to
limit peak discharge, after development, to equivalent levels before development.
In the development of the plan, the following practices are required:
(a) Peak Discharge Measurement. Peak discharge must be measured for the 2,
10 and 25-year storm period. Estimation of the peak discharge and volume
must be completed, using HydroCAD software based on the Department of
Agriculture’s TR-55 “Urban Hydrology for Small Watersheds” (1986)
standards, as from time to time updated. The engineering design must
include provisions for surface and subsurface runoff, especially where the
displacement of surface and subsurface water is involved. Pre-construction
and post-construction water flow estimates, and estimates of surrounding
watershed impact and displacement of subsurface water are required.
(b) Reduction of Peak Discharge. In reducing peak storm water runoff so as to
maintain pre-construction water flow levels, the management plan must
include techniques to detain water on the proposed site by, but not limited
to:
(i) Minimizing slope length through trenching and maintaining flat slopes
where possible,
(ii) Infiltrating precipitation at the source prior to runoff, which may be
accomplished by delaying runoff from flat roofs, utilizing stone drains
for low water table soils, or precast concrete lattice blocks and bricks,
(iii) Increasing the flow length by using diversion ditches and level lip
spreaders,
(iv) Infiltrating runoff after concentration in dry wells or trenches, natural
swales or dugout basins, seepage beds or ditches, where there are low
water flows,
(v) Delaying runoff by using detention ponds for short-term storage of
runoff, or permanent retention ponds for long-term storage.
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Embankments for such ponds must have a slope ratio of no less than 4
units horizontal to one unit vertical.
(c) Construction Standards. In developing storm drainage plans, the following
construction standards apply:
(i) Shoulders beyond the pavement must be compacted and stabilized, and
storm water runoff from adjoining properties and from the roadway must
be conducted so that road shoulder embankments and pavement edges
will not be undermined or eroded,
(ii) Storm drain culverts and conduits must be at least 12 inches in diameter
or larger if required by the City,
(iii) Depending on conditions, storm drains must be laid with a cover depth
of at least 24 inches,
(iv) Headwalls, catch basins, manholes and all other elements of the
stormdrain system must be constructed according to specifications
approved by the Public Works Department. Catch basins must be located
to accept drainage from all low points and sags in the roadway, and to
prevent storm water from flowing along the gutters for more than 400
feet,
(v) Construction standards shall also incorporate methods by which
contaminants in stormwater are removed prior to leaving the
development site,
(vi) Best management practice standards shall be followed for the treatment
of storm water quality such that all potential toxins or contaminants are
removed before the storm water leaves the property.
(d) Improvement Costs. If the development depends upon storm water control
which affects the existing system, whether natural or man-made, all costs of
improvements shall be paid for by the applicant.
(e) Impact of Individual Lot Development. The developer shall set base
elevations for individual foundations and identify on-site drainage paths to
ensure that subsequent development does not impede drainage or result in
excess stormwater on an individual lot.
(2) Groundwater Pollution. The Planning Board shall require the applicant to
demonstrate that there will be no adverse effect on subsurface water quality. The
applicant may have to establish present water quality conditions and install a
monitoring system. Standards for assessment will include nitrate loading.
(3) Erosion and Sedimentation Plan. A subdivision plan must include a plan for
erosion and sedimentation control during and after the construction period. The
range of erosion and sedimentation control options to be incorporated in the plan
is stated below. Any individual option or combination is acceptable, as long as it
is considered in relation to the overall storm water management plan.
(a) Prevention of Erosion Prevention of erosion on construction sites may be
accomplished by, but not limited to:
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Minimizing the area of exposed fill, soil or subsoil, and the exposure
time,
Seeding critical sediment-producing areas for a period of 2 to 12
months,
Preserving vegetation at critical sediment-producing and sediment
entrapment locations,
Using contoured cross-slope ground preparation by roto-tilling,
harrowing, fertilizer spreading, or hydro-fertilizing and seeding.
Utilizing erosion controls applicable to road construction and
construction sites,
Installing temporary graded channels with ridges on the downhill side
to intercept surface water that may be used in conjunction with
temporary chutes or flexible downdrails,
Installing temporary checkdams on all waterways draining more than
one half acre of land under construction by using straw bale checks
with filter fabric fence; filter fabric fence alone or filter fabric fence
with wire fence, or other device deemed appropriate by the City.

(b) Fine Grained Sediment. The applicant shall use a combination of sediment
basins, filter fences, vegetation, tillage, top-soiling or crushed stone or
gravel in controlling fine-grained sediment,
(c) Entrapment and disposal of sediment from runoff prior to discharge. For
entrapment, the applicant may use existing vegetation, sediment basins, and
sediment traps. Trapped materials may be used for topsoil or fill for the
project,
(d) Stabilization of critical areas. In order to prevent erosion, the stabilization
of critical areas using mulching, sod, existing vegetation, or new vegetation
is required,
(e) Design and stabilization of drainage channels. The plan must provide for
the design and stabilization of drainage channels. Channel construction may
include grassed water ways, rip-rap and permanent diversions to reduce
velocity. Design should also incorporate structures at pipe conduit outlets to
de-energize water movement, such as plunge pools, aprons or level lip
spreaders. Any plan for drainage channels should include a program for
maintenance,
(f) Stabilization of stream channels and banks. The program must provide for
the protection of existing stream channels, by utilizing vegetation, riprap,
obstruction removal, banksloping, or other acceptable method,
(g) Removal of excess subsurface water. Where appropriate, the use of
subsurface water storage is required. High water tables in the City will
require designs which address points of discharge, storage capacity, and
potential impact,
(h) Revegetation. The applicant must include a plan for the preservation of
existing vegetation, selective clearing, and re-vegetation as part of the
erosion and sedimentation control plan.
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G. Utility Easements. All utilities shall be underground. Easements for utilities at
least 15 feet wide must be provided, either within or outside the subdivision.
The applicant is required to install underground conduits and other necessary
subsurface structures to provide underground power, internet, phone service,
and other telecommunications services including, but not limited to television
cable, throughout the subdivision. Underground structures must be constructed
according to the requirements of the appropriate utility company.
502.8 Additional Requirements.
A. Public Open Space:
(1) Reservation of Land. The Planning Board shall require the reservation of land
for parks, playgrounds, or conservation areas to benefit the public or residents
of the proposed development. The reserved land must be of suitable
dimension, topography, and general character for the proposed recreational
use and must be reasonably accessible to residents of the development. It must
be designated on the plan as "Reserved for Conservation or Recreation
Purposes". The area to be reserved must be determined according to the
following table:
Table 502.8.A.1.a
Average Size of
Single Family
80,000 S.F. or greater
40,000 S.F.
20,000 S.F.
15,000 S.F.
10,000 S.F. or less
Multiple Family Units

Percentage of Development Tract to be
Reserved for Recreation Purposes
1.6%
3.3%
6.5%
8.7%
13.02%
300 S.F. per unit

b. The applicant shall improve reserved land according to the requirements
of the Planning Board. In determining these requirements, the Board shall
consider the Comprehensive Plan, and the long-range plans and
recommendations of the Recreation and Conservation Commission.
(2) Fee in lieu of land. Where a developed conservation or recreation area exists
near a proposed subdivision, an applicant may make a cash contribution to the
City, in lieu of land reservation for the purpose of further improving the
recreational area to benefit the proposed development.
(a) The contribution must equal the per acre value of an undeveloped housing
site, as set by a disinterested appraiser who is satisfactory to the Planning
Board, multiplied by the required area for reservation according to the
table above.
(b) The funds must be used for improvement of the recreation or conservation
area, as mutually agreed by the applicant and the Planning Board, and
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placed into a dedicated account for the agreed upon recreation or
conservation purpose.
(3) Recreation Land Ownership. As soon as the use of the recreation or conservation
land has been established, the means of future ownership and control must be
determined. The following alternatives are available, as agreed upon by the
applicant and the Planning Board:
(a) The land may be held and maintained in common by the future owners of
the development, under the by-laws of a homeowners' association, as
approved by the Planning Board.
(b) It may be held and maintained in perpetuity by a conservation trust or other
suitable private organization. It may be deeded to the City for future
maintenance and improvement, if acceptable to the City.
B. Performance Guarantee.
(1) As a condition of final approval for subdivision, the applicant, in accordance with
the conditions of the final approval, must file a performance guarantee with the
City.
(2) Prior to the start of any construction, the applicant shall deliver either a certified
check payable to the City, a performance bond running to the City, or a letter of
credit running to the City in amount and form acceptable to the City. The check,
bond or letter of credit must equal at least the total cost of furnishing, installing,
connecting and completing all appropriate construction items within 2 years of its
date.
(3) Appropriate construction items includes, but is not limited to, all public
infrastructure items such as roads, sidewalks, utilities, recreation facilities. (Ord.
of 03-07-05)
(4) Release of Check or Guarantee. Before releasing a check or bond the City must
obtain the following:
(a) A statement by the Public Works Department that all street and storm drain
systems have been constructed and completed in conformance with the Final
Plan,
(b) A statement by the Westbrook Engineer, that all sewage disposal systems
have been constructed and completed in conformance with the Final Plan,
(c) A statement by the Superintendent of the Portland Water District that all
water mains and hydrants have been installed and completed in
conformance with the Final Plan,
(d) A statement by a land surveyor, registered in the State of Maine, that all
permanent boundary monuments on street and lot lines have been installed
in the locations designated on the Final Plan. The cost of obtaining this
statement shall be borne by the applicant. In releasing the check or bond,
the City shall provide the applicant with a certificate of compliance. At the
discretion of the Department, a phased release of the check or bond can be
implemented.
(e) An affidavit from the applicant confirming that all construction bills, and
other monies and credits owed as a result of the development activity have
been paid to their respective parties.
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(5) Conditional Agreement. The applicant may substitute for the performance guarantee a
conditional agreement with the City. The agreement must be described on the final
plan and must include the conditions that:
(a) No lot in the subdivision may be sold, and
(b) The Code Enforcement Officer shall not issue a building permit for the
construction of a building on any lot in the subdivision until a certificate of
compliance is issued.
C. Driveway Access to Subdivision Lots. If excessive slopes, sharp curves or other safety
factors exist, the applicant shall show planned driveway entrances onto streets shown on
the final plan. Additionally, the Board may require that driveways be shared.
D. Monuments. The following permanent reference monuments must be installed:
(1) Granite. At all street corners and angles, granite reference monuments must be at least
four (4) feet long, four (4) inches square in width, have #6 rebar in their center, and
have no more or less than six (6) inches, give or take an inch, exposed above the
ground.
(2) Iron. Along all lot lines, #6 rebar iron reinforcement rods must be installed at 100 foot
intervals, must be at least four (4) feet long, and must have no more or less than six (6)
inches, give or take an inch, exposed above the ground.
E. Water Course Easement. The Planning Board may require easements, established under,
and maintained by a homeowner’s association, or in their absence an environmental
agency, for the protection of natural water courses. These easements must be at least 20feet wide and described on the final plan. Where improvements to natural water courses
are required, all costs shall be paid by the applicant.
F. Special Flood Hazards Area. The applicant must show that land designated as 'Special
Flood Hazard Area' on the flood insurance rate maps meets the following requirements:
(1) Proposed Land Use. That the proposed land use will not experience flood damage,
(2) Utility System. That all proposed public and private utility systems are constructed by
the applicant to minimize or eliminate flood damage,
(3) Drainage Plans. That the drainage to be provided is adequate to reduce exposure to
flood hazards. Preliminary information concerning special flood hazard areas may be drawn
from Flood Insurance Rate Maps. The applicant must provide flood elevation data and show
engineering justification when identifying the location of the special flood hazard area.

G. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions between
the streetscape, driveway entrances, and project landscaping. Height and scale of
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proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties. Compatible
transitions may achieved by utilizing screening materials, landscaping, and natural
topography.
(3) Relationship of Landscape Design. Landscape design includes all forms of planting and
vegetation, including existing vegetation, topography, water patterns, and utilitarian
structures such as, but not limited to, fencing and curbing. Wherever practicable, the
applicant shall maintain existing topography and vegetation. Landscaping must provide
a transition between buildings, parking, and pedestrian walkways, while breaking up
long open areas and traffic patterns. Suitable plant material must be selected according
to its structure, texture, color, ultimate growth, and hardness. It should be equally
effective in winter and summer. The design may provide for the use of materials such
as fences, walls and a variety of paving types where there is difficulty in achieving
vegetative growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting are
to be reviewed. The lighting materials must blend with the overall project scheme
enhancing design and landscaping. Standards and fixtures must be compatible with
surrounding developments and, if maintained by a public utility, meet their
requirements. Excessive brightness must be avoided and lighting must be confined to
areas in accordance with this Ordinance.
(5) Relationship of Signs to the Project. Sign installation or modification must conform to
this Ordinance. Sign materials and design must be an integrated element of the overall
site plan and must blend with proposed landscaping. Signing must be compatible with
surrounding properties and not obstruct or interfere with the vision of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
H. Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant’s
proposed development will result in a negative impact or decline in level of service of
any existing municipal infrastructure system or services, the Planning Board shall assess
and establish the applicant’s level of participation in accordance with improvements of
that system or service.
I. The Planning Board may make additional requirements concerning trees, esplanades,
public walks, driveways, and similar public improvements that must be included in the
final plan.
502.9 Solar Access Requirements. An applicant must take into consideration the solar
orientation of proposed housing units. In planning for solar contingencies, the applicant
shall consider the following:
A. Southerly Exposure. When practicable, the project must utilize southerly exposure
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and topography in lot layouts and building locations. Higher densities should be
oriented towards southerly exposures.
B. Building Design. Where the review of building elevations is appropriate, the
applicant shall incorporate into the building design a balanced solar exposure. The
applicant shall identify building techniques designed to minimize energy costs and
shall consider the height and impact on adjacent buildings.
C. Landscape Design. Landscape plans must include a reference to the vegetative
impact on exposure, solar access during colder periods and shade potentials during
warmer periods. The design, height, and canopy for all trees shall be taken into
consideration.
502.10 Findings of Fact. Prior to granting approval, the Planning Board shall make its findings
of fact based on the information provided by the applicant. The findings shall address the
following:
A. STANDARDS - The Planning Board shall review the subdivision application to determine
compliance with the following standards:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, the Planning board shall at least consider the following:
a. The elevation of the land above sea level and its relation to the flood plains;
b. The nature of soils and subsoils and their ability to adequately support waste
disposal;
c. The slope of the land and its effect on effluents;
d. The availability of streams for disposal of effluents; and
e. The applicable state and local health and water resource rules and regulations;
2. Sufficient water. The proposed subdivision has sufficient water available for the
reasonably foreseeable needs of the subdivision;
3. Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed and, if the proposed subdivision requires driveways or entrances
onto a state or state aid highway located outside the urban compact area of an urban
compact municipality as defined by 23 M.R.S.A. Section 754, the Department of
Transportation has provided documentation indicating that the driveways or entrances
conform to 23 M.R.S.A. Section 704 and any rules adopted under that section;
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services if they are
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utilized;
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the City's ability to dispose of solid waste, if municipal
services are to be utilized;
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Maine Department of Inland Fisheries and
Wildlife or the City, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;
9. Conformity with City ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development
plan or land use plan, if any. In making this determination, the Planning Board may
interpret these ordinances and plans;
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond
or river as defined in 38 M.R.S.A., chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of that body of water.
a. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined lot
shore frontage and setback from the normal high-water mark of 500 feet.
(1) To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins a shoreland strip narrower than 250 feet which is not lotted, the
proposed subdivision shall be reviewed as if lot lines extended to the shore.
(2) The frontage and set-back provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under shoreland
zoning, 38 M.R.S.A. chapter 3, subchapter I, article 2-B, or within areas
designated by ordinance as densely developed. The determination of which areas
are densely developed must be based on a finding that existing development met
the definitional requirements of section 4401, subsection 1, on September 23,
1983;
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any
part of it, is in such an area, the subdivider shall determine the 100-year flood elevation
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and flood hazard boundaries within the subdivision. The proposed subdivision plan
must include a condition of plan approval requiring that principal structures in the
subdivision will be constructed with their lowest floor, including the basement, at least
one foot above the 100-year flood elevation;
14. Freshwater wetlands. All freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless of the size
of these wetlands. Any mapping of freshwater wetlands may be done with the help of
the local soil and water conservation district;
14-A. Farmland. All farmland within the proposed subdivision has been identified on maps
submitted as part of the application. Any mapping of farmland may be done with the
help of the local soil and water conservation district;
15. River, stream or brook. Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in 38
M.R.S.A. Section 480-B, subsection 9;
16. Stormwater.
management;

The proposed subdivision will provide for adequate stormwater

17. Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage
on a river, stream, brook, great pond or coastal wetland as these features are defined in
38 M.R.S.A. Section 480-B, none of the lots created within the subdivision have a lot
depth to shore frontage ratio greater than 5 to 1;
18. Lake phosphorus concentration. The long-term cumulative effects of the proposed
subdivision will not unreasonably increase a great pond's phosphorus concentration
during the construction phase and life of the proposed subdivision;
19. Impact on adjoining municipality. For any proposed subdivision that crosses municipal
boundaries, the proposed subdivision will not cause unreasonable traffic congestion or
unsafe conditions with respect to the use of existing public ways in an adjoining
municipality in which part of the subdivision is located; and
20. Lands subject to liquidation harvesting. Timber on the parcel being subdivided has not
been harvested in violation of rules adopted pursuant to 12 M.R.S.A. Section 8869,
subsection 14. If a violation of rules adopted by the Maine Forest Service to
substantially eliminate liquidation harvesting has occurred, the Planning Board must
determine prior to granting approval for the subdivision that 5 years have elapsed from
the date the landowner under whose ownership the harvest occurred acquired the
parcel. A municipal reviewing authority may request technical assistance from the
Department of Agriculture, Conservation and Forestry, Bureau of Forestry to determine
whether a rule violation has occurred, or the municipal reviewing authority may accept
a determination certified by a forester licensed pursuant to 32 M.R.S.A. chapter 76. If
the Planning Board requests technical assistance from the bureau, the bureau shall
respond within 5 working days regarding its ability to provide assistance. If the bureau
agrees to provide assistance, it shall make a finding and determination as to whether a
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rule violation has occurred. The bureau shall provide a written copy of its finding and
determination to the Planning Board within 30 days of receipt of the Planning Board’s
request. If the bureau notifies the Planning Board that the bureau will not provide
assistance, the Planning Board may require a subdivision applicant to provide a
determination certified by a licensed forester.
For the purposes of this subsection, "liquidation harvesting" has the same meaning as in
12 M.R.S.A. Section 8868, subsection 6 and "parcel" means a contiguous area within
one municipality, township or plantation owned by one person or a group of persons in
common or joint ownership. This subsection takes effect on the effective date of rules
adopted pursuant to 12 M.R.S.A. Section 8869, subsection 14.
503 - Reserved
504 Site Plan Review.
504.1 Purpose. The site plan review process is designed to ensure that a given project fits
harmoniously with surrounding properties. Site plan review insures that public infrastructure is
adequate enough to absorb the impacts of new or expanded developments by requiring the
applicant to make such improvements prior to moving forward.
504.2 Applicability. Site Plan Review is required for any project consisting of commercial, retail,
industrial or institutional structures, or multiple family dwellings consisting of three or
more attached dwelling units, and their accessory uses and structures that exceeds 3,000
square feet of any combination of the following within a 5-year period:
x

New structures

x

Expansions

x

Alterations

x

New or altered impervious cover

504.3 Authority. The authority over site plan review is vested in the Westbrook Planning Board,
unless otherwise stated in this document.
504.4 No building permits may be issued without Site Plan approval; Required Mylar
Submission. Mylars must be submitted to the City within 90 days of Planning Board approval or
the approval shall be null and void. The Code Enforcement Officer shall not issue any permits until
a site plan has been approved by the Planning Board and a Mylar signed by the Planning Board.
504.5 Minor Amendment to an Approved Site Plan.
A. A person seeking approval under this section shall submit a completed application form
and shall include a plan that shows the proposed changes and the existing conditions and a
detailed statement of how the proposed changes meet the criteria of this section.
B. The applicant shall be responsible for paying the application fee set forth in the Master
Fee Schedule.
C. A minor amendment to a Planning Board approved site plan may be reviewed
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administratively by the City Planner provided all the following requirements are met:
(1) The site plan was approved since adoption of this ordinance (adopted 2/9/2004)
and has obtained no more than two administrative change approvals;
(2) The proposed change(s) would be located within existing structures, and there
would be no demolitions, or building expansions other than those permitted by
subsection c of this section;
(3) Any necessary building expansion would have an increased maximum gross
density factor of no greater than five (5) percent, there would be no increase in
the number of dwelling units and the proposed change(s) would require a
minimal increase in paved surfaces;
(4) The proposed change(s) would not add curb cuts or driveways; would not
disrupt the circulation and parking on-site; and would add no drive-thru services;
(5) The curbs and sidewalks adjacent to the lot shall meet minimum requirements
and shall be in sound condition and sidewalks in good repair with uniform
material and level surface and meet the accessibility requirements of the
Americans with Disabilities Act;
(6) The proposed change(s) would not increase parking demands as determined by
Section 505.1 or traffic generation as determined by the International Traffic
Engineers Trip Generation Manual, latest edition and would result in no
significant increase in hours of operation;
(7) The proposed change(s) would not increase stormwater impacts to the site
or to adjoining properties;
(8) The proposed change(s) would not reduce screening from adjoining properties
and would not reduce the amount, intent or quality of landscaping; and
(9) The proposed change(s) would not increase demand on public or private utilities
and would pose no disturbance or require improvements within the public rightof-way.
D. Based on the review of the proposed change(s) the City Planner may:
(1) Grant administrative approval of the proposed change, with or without conditions;
(2) Place the item on the consent agenda for Planning Board approval; or
(3) Determine that the proposed change is not minor and requires Planning
Board approval of a site plan amendment application.
E. Changes to aspects of the approved site plan that were at issue during the approval
process may require Planning Board approval of a site plan amendment.
F. Changes to any condition of approval placed by the Planning Board during its approval
will require review and approval by the Planning Board and cannot be approved under
this section. (Ord. of 6-1-09; 6-22-09)
G. A proposal that does not require Planning Board site plan review is not exempt from other
approvals or permits, nor is it an authorization for construction. The Code Enforcement
Officer will determine what other permits, such as a building permit, are to be required.
504.6 Site Plan Submission Requirements.
504.6.1 Sketch Plan. The following information is required for sketch plan submission:
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A. Project name, names of property owner, applicant, and designer,
B. Date, north point, scale,
C. Perimeter boundary, area of proposed development and preliminary building
footprints, areas reserved for future development,
D. Tentative easements or rights of way locations, lot lines, lot numbers, acreage,
E. Estimated soil boundary locations from the U.SA.D.A./S.C.S medium-intensity soil
survey noting areas of severe and very severe soil limitations, as applicable
F. Land cover areas, (e.g. woods, fields),
G. Topographic features: areas of steep slopes, bedrock outcrops, ponds, streams,
aquifers, aquifer groundwater recharge areas, floodplains, and
H. Location of existing and proposed structures,
I. Names and addresses of abutting land owners
J. Locator map
K. Non-refundable Sketch Plan application fee in an amount established by the City
Council.
L. An electronic copy of all application materials in a format acceptable to the City
Planner
504.6.2 Final Plan The following information is required for final plan submission:
A. Application Information. An applicant for site plan review shall submit the
following as part of the final plan.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)

Project name,
Name, address, phone number of applicant,
Name, address, phone number of owner,
Name, address, phone number of authorized representative,
Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
Interest of applicant in property,
Tax map and lot numbers,
Acreage to be developed,
Acreage of the site,
Covenants deed restrictions, easements, or rights of way existing or planned,
Existing use of the property,
Variances requested of the Zoning Board of Appeals,
A cost estimate worksheet and a financial capacity statement from a financial
institute confirming the ability of the applicant to carry out the project,
Statement of technical capacity
Electronic copy. An electronic copy of all application materials shall be submitted
with the initial and each subsequent submission. This shall be in a file format
acceptable to the City Planner.
Non-refundable Final Plan application fee in an amount established by the City
Council, and

(Amended per Ord. of 11/17/14)
B.

Map Requirements. The Site Plan Map must consist of 15 blueprints to be retained

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 27 of 43

by the City, with a maximum size of 30”x40" and at a scale that is appropriate for
the size of the project, level of detail involved, and needs of the reviewer(s).
(1) Date, title, scale, north arrow, name of project,
(2) A boundary outline with dimensions and lot area, in relation to surrounding
streets, walls and adjoining fond and land uses,
(3) Names and addresses of present landowners and abutting landowners,
(4) Locations of existing buildings and other structures, fire hydrants, street lights,
utility poles, underground water and sewer facilities, existing trees greater than 10"
in diameter on property less than one acre in size OR areas of tree save and other
natural landscape features on property one acre or more and any other utilities on
the site,
(5) Preliminary design drawings of site plans, floor plans, elevations in sufficient
detail to show access, layout and building construction or modification,
(6) Location and dimension of all proposed buildings, and private and public utilities.
(7) Location map,
(8) Performance bond or conditional agreement, as required by the Planning Board.
(9) All necessary easements, shown on plan,
(10) Accurate dimensions of streets, right-of-ways, width of pavement, parking,
loading and associated curbing,
(11) Identification of soils with severe or very severe limitations for the type of
development proposed in accordance with the U.S.D.A.S.C.S medium intensity
soil survey for Cumberland County, the location of any sand and gravel aquifer
and aquifer recharge area, and any wetland area as defined by DEP and Army
Corp of Engineer requirements,
(12) Digital Transfer of any site plan data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS Zone
1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(13) Digital Transfer on a compact disc (CD) of any site plan data in Computer Aided
Design (CAD) format as a .dwg file,
(14) Zoning requirements, proposed project dimension calculations in relation to
existing zoning standards.
C. Supporting Documents. Any of the following sketches or plans may be combined in
one plan for presentation purposes:
(1) Site plan showing existing natural and topographical features including
watercourses and waterbodies, trees and other vegetation, and any other pertinent
features,
(2) A plan of all buildings with new construction or expansion of an existing facility,
including type, size, and footprint, floor layout, setback, elevation of first floor slab,
storage and loading areas,
(3) An elevation view of all buildings indicating their height, color, bulk, surface
treatment, and signs attached to buildings,
(4) A circulation plan noting all pedestrian and vehicle traffic flow, both within the
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development and in terms of ingress and egress impact on surrounding road
systems,
(5) The size and proposed location of water supply and sewage disposal systems and
provision for future expansion of those systems,
(6) A landscaping plan indicating grade change, vegetation to be preserved, new
plantings used to stabilize areas of cut and till and screening; the size, location,
purpose, type of vegetation, and number of planting categorized by the type of
plant.
(7) A drainage plan, including location, elevation, layout of catch basins, stormwater
retention or detention area, and other surface and subsurface drainage features,
(8) A topographical plan, at 2-foot intervals, showing existing and proposed contours
and finished grade elevations,
(9) Any other exhibits or data deemed necessary by the Planning Board to evaluate the
proposed development for site plan review purposes,
(10) Statements from the following officials:
(a) The Portland Water District as to the conditions under which the District will
supply water and sewage removal, approval of the size and location of mains,
valves and hydrants proposed, and the approval of and required pretreatment facility. If septic is to be used, a statement from the plumbing
inspector that the system is adequately designed to serve the facility,
(b) The Fire Chief approving the safety features related to fire and emergency
protection,
(c) The City Engineer regarding the adequacy and design of drainage and street
systems, both proposed and existing,
(d) The Police Chief relative to traffic circulation,
(e) Where the use may involve the production of a substantial amount of waste,
the applicant shall request review by the Director of Public Works for an
appropriate recycling plan,
(f) Director of the public transit authority regarding the potential to serve the
site, and how internal circulation for public transit vehicles will be provided,
(g) Any other agency or committee deemed appropriate by the Planning Board.
504.7 Dual Reviews. Where the development also involves subdivision, all appropriate
subdivision standards apply. The review process for both may occur at the same time. All
conditional uses shall be required to receive Planning Board approval during the
subdivision or site plan review process.
504.8 Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant's
proposed development will result in a negative impact or decline in level of service of any
existing municipal infrastructure system or services, the Planning Board shall assess and
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establish the applicant's level of participation in accordance with improvements of that
system or service.
505 Site Plan Review Design and Performance Standards.
505.1 The General design and performance standards for site plan review are as follows:
A. Utilization of the Site. The plan for development must reflect the natural capabilities of the
site to support development. Environmentally sensitive and natural drainage areas must be
buffered and preserved to the maximum extent possible. The landscape must be preserved in
its natural state as practicable. This includes minimizing tree removal and disturbance of soil
whenever possible.

B. Handicap Access. The plan must indicate the location and type of handicap access to restroom
facilities, parking areas, and entrances and exits. The plan must be in accordance with the standards
established in the Americans with Disability Act (ADA), as revised.

C. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions
between the streetscape, driveway entrances, and project landscaping. Height and
scale of proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties.
Compatible transitions may achieved by utilizing screening materials, landscaping,
and natural topography.
(3) Relationship of Landscape Design. Landscape design must include all forms of
planting and vegetation, including existing vegetation, topography, water patterns,
and utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth,
and hardness. It must be protected through appropriate buffering to avoid damage
where vegetation is used for screening purposes, and it must be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting
are to be reviewed. The lighting materials must blend with the overall project
scheme enhancing design and landscaping. Standards and fixtures must be
compatible with surrounding developments and, if maintained by a public utility,
meet their requirements. Excessive brightness must be avoided and lighting must be
confined to areas in accordance with this Ordinance.
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(5) Relationship of Signs to the Project. Sign installation or modification must conform
to this Ordinance. Sign materials and design must be an integrated element of the
overall site plan and must blend with proposed landscaping. Signing must be
compatible with surrounding properties and not obstruct or interfere with the vision
of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
D. Landscape Plan. The landscape plan shall be consistent with existing vegetation, provide
significant buffers where such are determined to be necessary, and result in a harmonious
blend with surrounding properties.
E. Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a result
to the Board may require the applicant to establish pre- and post-development odor
threshold levels. Any measurement conducted shall be conducted in accordance with the
"Standard Method for Measurement of Odor in Atmosphere" or the “Dilution Method,” as
developed by the American Society for Testing and Materials. City Staff or a designated
consultant shall act as the observer in this assessment.
F. Noise. Adequate provision must be made to control unnecessary noise from and at the site
in accordance with the standards for each zoning district in this Ordinance. The Planning
Board may require the applicant to establish pre and post-construction noise levels.
G. Technical and Financial Capacity. The applicant has demonstrated technical and financial
capacity to carry out the project.
H. Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.
I. Historic, Archaeological and Botanical Resources or Unique Features.
Adequate
provision must be made to mitigate adverse impact on existing scenic or natural beauty, rare
or irreplaceable historic sites, or other features of importance to the City. Where such sites
are identified, appropriate measures to protect or study these areas shall be put in place, be
part of the site design and take into consideration the timing of construction.
J. Hazardous Matter. The handling, storage and use of materials identified by a state or
federal agency shall have an appropriate plan of action and be done so in accordance with
appropriate standards. For any toxic or hazardous waste storage, consistent DEP definitions,
the Planning Board may require:
(1) Environmental Evaluation. An environmental evaluation of geologic, hydrologic,
and soils conditions of the site in question,
(2) Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
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(3) Ground water quality. A background establishing existing ground water quality
around the site, and a system to monitor any changes should contamination occur,
(4) Other Provisions. The findings and use of hazardous matter must be shown
to be consistent with other provisions of this Ordinance.
K. Vibrations. Adequate provision must be made to control vibrations in accordance with the
standards for each zoning district in this Ordinance. The Planning Board may require the
applicant to establish pre and post-construction vibration levels.
L. Others. Based on particular cases, the Planning Board may choose to add other criteria in
their final decision
505.2 Parking and Loading Design and Site Circulation.
A. Table of Off-Street Parking. The following minimum parking requirements apply unless
the zoning for a particular district provides otherwise.
Table of Off-Street Parking 505.2.A.1
Principal Use

Number of Spaces

Single Family and Duplex
Efficiency Units/Multi-Family
1-2 bedrooms/Multi-Family
3 or more bedrooms/Multi-Family
Hospital
Theatre/Stadium
Restaurant
Industrial
Church
College
College Housing
General Retail
Offices,Banks,Funeral Homes
Major Retail Center
Hotels,Motels,Boarding Houses
Inn, Boarding Houses
Elementary/Junior High School
Senior High School
Medical Offices
Auto Sales and Service
Bowling Alleys
Sanitariums/Nursing Homes
Drive-in Window Services

2 per unit
1 per unit
1.5 per unit
2 per unit
1.2 per employee/largest shift
0.3 per seat
0.3 per seat
0.6 per employee at the largest shift
0.3 per seat
0.5 per student
1 per two beds
6 per 1000 S.F. of sales area
5 per 1000 S.F.
5.5 per 1000 S.F.
1 per rented room and 0.5 per employee
1 per rented room and 2 for the owner
1.3 per classroom
1 per staff plus 1 per 5 students
4 per 1000 S.F.
1.5 per 100 S.F.
4.2 per lane
1 per 3 rooms plus 1 per employee
8 stacking spaces for 1st window, and
2 per additional window
1 per 250 S.F.

Other Commercial or Business
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B. Design of Off-Street Parking. Each off-street parking area must be designed with adequate
access, turning radii, and snow storage areas in addition to the following minimum
standards:
Table 505.2.B.1
Parking Angle

Stall Width

Skew Width

Stall Depth

90°
60°
45°
30°

9'0"
8'6"
8'6"
8'6"

0"
10'5"
12'9"
17'0"

18'5"
19'0"
17'5"
17'5"

Aisle Width
24’0”
(1 way) 16'0"
(1 way) 12'0"
12'0"

(Amended per Ord. of 11/17/14)
C. Parking On and Off Site
(1) On-Site Parking Facilities. Except as provided in subsection (2), parking must be
provided on the lot occupied by the use to which the space is appurtenant.
(2) Off-Site Parking Facilities. Parking may be located off-site if it is located so that it will
adequately service the use for which it is intended. In making this determination under
site plan review, the Planning Board shall consider the following factors:
(a) The proximity of the off site parking,
(b) Ease of pedestrian access to the off-site parking including any necessary
improvements,
(c) The legal interest of the applicant in the land for which the off site parking is
proposed. The applicant must have a legally sufficient interest to establish
control as long as the use exists.
D. Parking Required for Each Use. Where multiple use occurs, on-site parking facilities or
loading bays must be provided in accordance with the standards above and below,
respectively, except where the applicant can show through a parking study that each use
has different operating hours, so that the peak period parking demand is non-conflicting.
Non-conflicting periods may consist of daytime as opposed to evening hours of operation
or weekday as opposed to weekend hours of operation. Where the applicant can
demonstrate non-conflicting periods of use, the Planning Board may grant approval for
shared use of parking spaces.
E. Screening. All parking may be screened from adjacent properties with either fencing or
natural materials. In making this determination the Planning Board shall take the need of
the abutters into consideration.
F. Circulation. The layout of the site must provide for safe movement of passenger, service
and emergency vehicles within the site. Turning movements shall meet minimum standards
for the designated activity. All roadways and parking areas shall be designed to harmonize
with topographic and natural features to minimize grading and fill.
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G. Loading Facilities. Following is the Table of minimum Off-Street Loading Space
Requirements.
Table 505.2.G.1
Number of Loading Bays Required for New Structures
Gross Floor Area of Structure (in thousands of S.F.)
Type of Use

1-7

8-24

25-100

101-250

Each 250 add.

Commercial & Industrial Uses.

1

2

3

4

1

Institutional,Office Buildings,
Hotels, Residential.
1

1

1

3

1

Truck Terminals & Storage
(Dependent on facility)

15 bays/ 100,000 S.F. of gross floor area

H. Size of Loading Areas. Each truck-loading bay must be between 12 and 14-feet wide
depending on conditions of ingress and egress. Access to the bay must include a
minimum maneuvering area of 125 feet in length, or more where required. The bay area
must be long enough to accommodate standing trucks so as to remove them from the flow
of traffic. All loading bays must be screened, with areas for trucks to park in when waiting
for loading activities.
I. Planning Board Discretion. The Planning Board may relax or expand any of the
requirements in this section in the case of site plan review if the applicant can describe
statistically how its operation will require a different treatment.
(Ord. of 4-5-10)
505.3Transportation Network Standards

A. Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of the
project must be maintained at a level of service D.
(1) If the intersection is already below D, improvements shall at least maintain the
existing level of service for that intersection. This requirement may be waived if
the project is within a designated growth area or there is an approved project to
modify the existing traffic system.
B. Vehicular Access. The site layout must provide for safe ingress and egress to and from
public and private roads by requiring adequate location, numbers and control of access
points including minimum site distance, turning lanes, and traffic signals if necessary.
(1) The Planning Board may also require a study showing the existing and projected
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levels of service for entrances and intersections that are substantially affected by
the proposed development.
(2) The project’s design must also provide for the best possible access for public
safety and health personnel and vehicles.
(3) Points of access shall avoid hazardous conflicts with existing turning movements,
especially where an accident critical rate factor equal to or greater than one (1)
exists.
(4) A minimum of curb cuts is desired, shared access with adjacent properties is used
whenever practicable.
C. Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas.
(1) The system shall also encourage alternative modes of transportation and provide
convenient access.
(2) Connections shall also be made to the neighborhood, and to other corridor
systems planned for the community.
505.4 Utilities/Services/Erosion and Sediment Control Standards
A. General. Standard requirements for water, sewer, storm drainage systems and street
construction, where applicable, shall be the same as those required in subdivision
ordinance. The Planning Board reserves the right to increase those minimum standards
where it is deemed necessary. All utilities shall be underground.
B. Capacity. The development shall not exceed the capacity of utilities such as sewer,
storm drains and water lines or on municipal services such as, but not limited to, fire,
police, solid waste disposal, or other services. Any improvement costs required as a
result of this impact, shall be borne by the applicant.
C. Storm Water Management, Groundwater Pollution. Adequate provisions must be
made for the collection, treatment and disposal of stormwater. To the extent possible,
the plan retains stormwater using natural features, has a program to reduce
contaminants before they exit the property, and the rate of flow shall not exceed preexisting conditions.
D. Erosion and Sedimentation Control. Best management practices shall be used in
erosion control. All site activities shall utilize natural conditions to the best extent
possible such that filling, excavation and earth moving is kept at a minimum. In
designing a storm water management
plan, groundwater pollution plan, and
erosion and sedimentation plan, the applicant must observe the standards described in
Westbrook’s subdivision ordinance.

505.5-505.12. Reserved.
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Site Plan Design and Performance Standards in the Gateway Commercial
District adjacent to specific Residential Zones

505.13.1 Purpose. The purpose of this section of the Site Plan Review Ordinance is to ensure
that commercial/retail development in the Gateway District is compatible with
adjacent residential neighborhoods. (Ord. of 11/17/14)
505.13.2 Applicability. The additional standards in this subsection must be met when a
commercial or retail development, but not an industrial use, is proposed in the
Gateway Commercial District that:
A.
B.
C.
D.

Is situated on a parcel of land that is within 500 ft. of a residentially zoned
and residentially occupied property at the time the development’s site plan
receives its first substantive review, as defined in 1 M.R.S.A. § 302, and
Is situated on a parcel or combination of parcels greater than 10 acres.
Projects in a common scheme of development within 500 ft. of a residentially
zoned and residentially occupied property shall also be subject to the
provisions of subsection 505.13.
If the provisions of this subsection conflict with any other provisions in this
ordinance, the more restrictive provision shall govern; further, no waivers of
the provisions of this subsection may be granted. (Ord. of 11/17/14)

505.13.3 Definitions. Items defined in Section 201 of the Land Use Ordinances apply to all
terms in Section 505.13. In the case of conflict, the definitions in this section will
apply to terms in Section 505.13. (Ord. of 11/17/14)
Common Scheme of Development: A plan or process of development which:
A.
B.

Takes place on contiguous or non-contiguous parcels or lots in the same
immediate vicinity; and
Exhibits characteristics of a unified approach, method, or effect such as:
(1) unified ownership, management, or supervision;
(2) sharing of common equipment or labor; or
(3) common financing.

Decibel: The practical unit of measurement for sound pressure level, abbreviated
dB. The abbreviated dB(A) shall refer to readings taken on the A-weighted scale.
Earthen Berms: A mound comprised of clean fill or rock that is at a minimum
covered with loam and seed. Berms may have trees and shrubs planted on them to
increase their efficiency in visual and audio screening.
Residentially zoned occupied property: A parcel or parcels of land in a Residential
Growth Area 1, Residential Growth Area 2, or Residential Growth Area 3 zone of
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the city on which one or more residences are established.
Visual Screening: The combination of buffer materials that block the development
site from view.
505.13.4 Standards
A. Buffering: In addition to any other buffering requirements in this ordinance, uses
governed by this subsection shall provide buffering and screening between the
proposed use and all abutting residentially zoned occupied property. The types of
screening include, but are not limited to, earthen berms, vegetation with year-round
foliage, and sound barrier walls – all of which are subject to the approval of the
Planning Board based on materials and design. The approved buffering system must
be installed prior to the issuance of any permanent occupancy permit, and the
Planning Board may require installation of some or all of the buffering prior to
demolition or site preparation where reasonably necessary to protect the health and
safety of surrounding residentially improved properties.
The Planning Board shall review the buffering/screening system in accordance with
the following standards:
(1) Space and Bulk Standards
(a) Minimum height: Buffering/screening must be at least 10 feet high as
measured from the existing ground level as established prior to the
beginning of grading, excavation or construction, but in no case be less than
10 feet above finished grade;
(b) Minimum width: A buffer of at least 150 feet as measured from the lot line
of the proposed development must be maintained between the proposed
building and any residentially zoned occupied property. If the proposed
buffering utilizes plantings or earthen berms, these must be placed within
the 150’ buffer in a location that maximizes screening.
(c) Minimum length: The buffer zone and all screening within it must be
continuous in the area between the proposed site and any residentially
zoned occupied property. A gap may be allowed in the buffering for the
sole purpose of emergency vehicle access, provided that the gap shall be limited
to the minimum necessary for such access.

(2) Performance
(a) Visual Screening: The buffering must provide complete visual screening of
the proposed development, including, but not limited to, any buildings,
roof-top equipment, loading areas, parking areas, light poles and other light
fixtures. The measurement of the visual screening will be taken from the
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property line of all abutting residentially zoned occupied property at an
elevation at least 5 feet above ground level.
(i)
As part of the site plan application submission, the applicant must
provide photo-simulations. The simulations must show the view from at
least one (1) vantage point along each property line of the development site
that abuts residentially zoned occupied property.
(ii) After the visual screen has been installed, the Code Enforcement
Officer must make a positive determination that complete visual screening
has been achieved at all points along the property line(s) where
residentially zoned occupied property abuts. A gap may be allowed in the
visual screening for the sole purpose of emergency vehicle access,
provided that the gap shall be limited to the minimum necessary width for
such access.
(b) Lighting: The buffering system must limit the spill of artificial light onto
abutting residentially zoned occupied property based on the standards of this
subsection:
(i)

A study, submitted by a recognized lighting specialist or engineer, must
demonstrate that the buffer and screening will minimize the spill of
lighting off-site to no more than [0.2 foot-candles] in any location, and
that no artificial light will spill onto any adjacent residentially zoned
occupied property,
(ii) Lighting must minimize “night glow” by using the lowest wattage
possible and have an amber hue,
(iii) Fixtures must be 90 degree cutoffs and no portion of the bulb or its glass
shield shall extend below the bottom of the lighting case,
(iv) Lighting affixed to any exterior wall facing abutting properties must be
downshielded so that no light directly spills onto adjacent parcels.
(c) Noise: The buffer or screening system must limit the decibel level of all
sounds or noise that reach the property line abutting residentially zoned
occupied property to the following levels, and at the following times:
(i) During daytime hours (6 am – 6 pm) – 60 dB(A)
(ii) During nighttime hours (6 pm – 6 am) – 50 dB(A)
(iii) Weekend hours Saturday – Sunday (9 am – 6 pm) daytime hours – 60
dB(A)
(iv) Weekend hours Sat. – Sun. nighttime hours(6 pm – 9 am) – 50 dB(A)
(c.1) Exceptions: The following sources of noise shall be excluded from
meeting these standards:
(i)

Natural phenomena.
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(ii) Any siren, whistle, or bell lawfully used on the premises in an emergency
situation, provided that burglar alarms are terminated within thirty (30)
minutes of activation.
(iii) Snow removal equipment, except that equipment used on any side that
abuts residentially zoned occupied property shall be used during daytime
hours only.
(iv) Noise generated by refuse and solid waste collection, except that
equipment used in this manner shall be used during daytime hours only.
(v) Noise generated from power equipment such as, but not limited to, power
saws, sanders, lawn and garden tools, lawn mowers, snow blowers, or
similar devices operated during daytime hours.
(vi) Emergency or extraordinary situations.
(c.2) Measurement Procedures: For the purpose of determining noise levels as set
forth in this Ordinance, the following guidelines shall be applicable.
(i)

After an initial inspection to determine that noise is being emitted from a
property under the jurisdiction of this ordinance, the Code Enforcement
Officer reserves the right to hire a consultant or expert in the field of
sound measurement. All costs billed by the consultant or expert must be
paid for by the owner of the property from which the sound is being
emitted.
(ii) All personnel conducting sound measurements shall be trained in the
current techniques and principles of sound measuring equipment and
instrumentation.
(iii) Instruments used to determine sound level measurement must conform to
the current Standards of A.N.S.I. Type I or Type II meters.
(iv) The general steps listed below must be followed when preparing to take
sound level measurements:
(1)

The instrument manufacturer’s specific instructions for the
preparation and use of the instrument must be followed.
(2) The sound level meter must be calibrated before and after each set
of measurements. The calibrator itself shall be recalibrated at
least once every year.
(3) The sound level meter must be placed as specified by the
manufacturer’s instructions and at least four (4) feet above the
ground. It shall be placed so as not to be interfered with by
individuals conducting the measurements.
(c.3) Sound Barrier Walls: If sound barrier walls are used, their technical
specifications must be submitted to demonstrate that:
(i)

Noise levels at the property line(s) are limited to the regulations set in
subsection (2)(c)(i)-(iv) and (2)(c)(c.1)(i)-(vi).
(ii) The walls shall be placed in the most effective location within the 150
foot buffer.
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(iii) Landscaping is placed between the wall and residentially zoned occupied
property. The required photo simulations must demonstrate that the
landscaping provides at least 25% screening of the wall surface at the
time of installation, and 75% screening when the vegetation has reached
full maturity.
B. Hours of Operation
(1) Delivery Hours: Delivery by vehicles with more than two axles and refrigeration
units shall not be made between the hours of 11:00 p.m. and 7:00 a.m. The
Planning Board may grant exceptions to this requirement provided that its review
and approval finds that,
(a) Noise barriers: A fully enclosed, noise-proof barrier, is used to block release of
any noise or light in excess of the standards provided in subsections (2)(c)(i)(iv), (2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) , and
(b) Delivery Area Lighting: On-site lighting is limited only to that reasonably
necessary to accommodate such after-hours deliveries and shall not exceed the
standards set forth in subsection (2)(b)(i)-(iv).
(c) Truck Idling: Delivery trucks shall not idle for longer periods than necessary
to perform delivery functions.
(2) Retail Hours of Operation: Retail hours of operation shall not commence earlier
then 7:00 a.m. nor end later then 11:00 p.m.
(3) Non-Retail Hours of Operation: Non-retail activities, such as outside loading or
moving of pallets or stock in trade or stacking of delivery vehicles, shall not be
allowed outdoors if they exceed the noise or lighting restrictions in (2)(c)(i)-(iv),
(2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) . Non-retail activities within the building are
permitted between 11:00 p.m. – 7:00 a.m.
C. Building Design Standards:
The following standards are intended to ensure that retail and commercial buildings are
compatible in design with the surrounding area and community character of the city.
All additions to existing retail and commercial service buildings, built either before or
after the adoption of this Ordinance, are required to meet these building design
standards.
(1) Internal Subdivision: The building footprint must be designed and constructed in
such a way as to enable future possible internal subdivision and re-use by future,
unrelated parties.
(2) Structural & Decorative Elements: The building shall employ building setbacks,
height, roof treatments, door and window openings, and other structural and
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decorative elements to reduce apparent size and scale.
(3) Building Scale: The apparent mass and scale of large buildings shall be reduced
through the use of materials and architectural elements that provide a pedestrian
scale and visual interest.
(a) Building facades visible from public streets and public spaces shall be stepped
back or projected forward at intervals to provide a minimum of forty percent
(40%) facade modulation. The minimum depth of modulation should be one
foot and the minimum width shall be five feet. Ground floor facades that face
public streets shall have arcades, display windows, entry areas, awnings or
other such features along no less than fifty percent (50%) of their horizontal
length.
(b) Articulation. Buildings shall be articulated to reduce the apparent scale of
buildings. Architectural detail options may include reveals, battens, and other
three dimensional details that create shadow lines and break up the flat
surfaces of the facade. The following are recommended methods to achieve
this:
(i)

Tripartite articulation that establishes a building top, middle, and base to
provide pedestrian-scale and architectural interest.
(ii) Windows should be articulated with mullions, recesses, etc., as well as
applying complementary articulation around doorways and balconies.
(iii) Arcades, balconies, bay windows, dormers, and/or columns may be used.
(iv) A distinctive roofline to reduce perceived building height and mass,
increase compatibility with smaller scale and/or residential development,
and add interest to the overall design of the building. Roofs with
particular slopes may be required by the Planning Board to complement
existing buildings or otherwise establish a particular aesthetic objective
consistent with buildings nearby. This compatibility may be
accomplished by:
(a) The use of alternating dormers, stepped roofs, gables, or other roof
elements to reinforce the modulation or articulation interval.
(b) Flat-roofed designs alone are prohibited. Cornices and decorative
facings shall be used to eliminate the view of the flat roof from
ground level.
(c) In retail areas, small-scale additions may be used to reduce the
apparent bulk. Clustering smaller uses and activities around entrances
on street-facing facades also allows for small retail or display spaces
that are inviting and add activity to the streetscape.
(c) Building Materials: Building materials shall be unified throughout the
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building, and shall complement other buildings in the vicinity.
(i) Predominant exterior building materials may not include the following:
smooth-faced concrete block, tilt-up concrete panels; pre-fabricated steel
panels, vinyl siding (ground floor applications). Wood-textured
cementatious fiber board products may be considered in lieu of wood
siding.
(d) Building Color. Façade colors shall be non-reflective, using neutral or earth
tones. The use of high intensity colors, metallic color, black, or fluorescent
colors on facades is prohibited. Building trim or architectural accent elements
may feature brighter colors, but they shall not be high intensity, metallic,
black, or fluorescent in nature.
(4) Delivery and service areas must be located on areas of the building or site that are
not within 500 feet of residentially zoned occupied property.
D. Additional Requirements
(1) Access Management:
(a) No egress from or ingress to a site subject to this section shall be permitted
over residentially zoned property, except for emergency vehicles.
(2) Traffic Study:
(a) As part of any site plan development application subject to this section, a
developer must commission an independent traffic study to ascertain the
traffic flow on streets that may be impacted as a result of development on
the proposed site. The Planning Board shall determine the streets to be
studied.
If a site plan development application is granted final approval by the
Planning Board and development is permitted, then nine (9) months
following the initiation of the intended use of the site, the developer must
commission a second independent traffic study to ascertain the postoccupation flow of traffic on streets. The Planning Board shall determine
the streets to be studied.
If, in the judgment of the Planning Board, the results of the second traffic
study evidence a measurable increase of traffic flow on the streets
designated by the Planning Board, the developer shall work with the City
Administration and take steps to moderate the increased traffic flow by the
use of such measures as, for example, stop sign installation and
construction of speed slowing devices.
(3) Impact Analysis. The Planning Board will require an impact analysis to be conducted by a
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qualified consultant retained by the City at the applicant’s expense. In addition to the
standards found in section 507 of the Site Plan Review Ordinance, the study shall assess and
provide data on the following:

(a) Data Description: The same data must be provided by the analysis as that
stated in Section 507(A) of the Site Plan Review Ordinance.
(b) Impact Analysis: The consultant also must conduct an analysis of and provide
data on the following:
(i) Estimated economic impact on the City of Westbrook including,
x Employment,
x Businesses,
x Municipal tax revenues,
x Project generated revenue retained and redirected into Westbrook’s
economy,
x General assistance resources, and
x Social services.
(ii) A proposed project’s impact on residentially zoned occupied property
within 500 feet of the proposed development.
Once the Study has been completed, the consultant in conjunction with the
Department of Planning, Engineering and Code Enforcement shall present it to the
Planning Board for review and comment. The Planning Board may ask for
additional information or comments from other community agencies. The
consultant shall use the information, data, and conclusions of the Study to make
recommendations on the applicant’s participation in municipal infrastructure
improvements based on Section 508 of the Site Plan Review Ordinance.
In deciding whether to approve a project, the Planning Board must make a specific
finding as to a project’s impact on the city, basing that finding on the analysis
described in this subsection.
(4) In deciding whether to approve a project, the Planning Board must make specific
findings as to a proposed development’s compliance with the city’s comprehensive
plan. (Ord. of 11/17/14)
505.13.5 Applicability Date: Notwithstanding any other provision of law and to the maximum
extent permitted by law, this ordinance amendment, if and when adopted, shall relate
back in time, and be applicable to, any project, development or land use application
that has not had substantive review of such application, within the meaning of 1
M.R.S.A. § 302, as of August 2, 2004. (Ord. of 08-15-05)
505.14 Findings of Fact. Prior to granting approval, the Planning Board shall make its
findings of fact based on the information provided by the applicant. The findings shall
address the standards set forth in Section 505:
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505.15 CONCLUSIONS
In addition to the findings of fact set forth above, the Planning Board decision shall
include the following conclusions.
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction
in the land’s capacity to hold water so that a dangerous or unhealthy condition
results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual
access to the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to
meet standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed
of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
12. The proposed site plan will/will not alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been
identified on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.
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Chapter V. Subdivision and Site Plan Review
500 Subdivision and Site Plan Review Standards Process.
500.1 Reviewing Authority. Planning Board. The Planning Board shall be responsible
for subdivision and site plan reviews in accordance with unless otherwise stated in
this ordinance. In this capacity, the Planning Board, or their designee, shall act in
accordance with the provision outlined in Chapter 2 of the City Charter, establishing
the Planning Board.
500.2 Review Process. The following is an overview of the subdivision and site plan
review process:
A. Pre-application conference;
B. Neighborhood meeting;
C. Sketch Plan; and
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not
constitute substantive review of an application for purposes of 1 M.R.S.A.
Section 302. The purpose of sketch plan is to obtain preliminary feedback from
the Planning Board and the Public on the proposed project; and
D. Final Plan.
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not constitute
substantive review of an application for purposes of 1 M.R.S.A. Section 302. The
purpose of sketch plan is to obtain preliminary feedback from the Planning Board
and the Public on the proposed project. (Ord. of 4-5-10; 11/17/14)
500.3 Applications
A. Application, notice; completed application. This subsection governs the
procedure to be followed after receiving an application for a proposed
subdivision and site plan review.
(1) When an application is submitted, the applicant City Planner shall schedule an
application review conference for the following week.
(2) When an application is received, the municipal reviewing authority shall:
(a) Give a dated receipt to the applicant,
(b) Notify by mail all property owners within 500 feet of any portion of the
property submitted for subdivision and site plan review; public and
private rights-of-way do not limit the 500-foot distance measurement.
(c) Notify by mail the City Clerk and the reviewing authority of
municipalities that abut or include any portion of the subdivision or site
plan.
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(3) Within thirty (30) days after receiving an application, the municipal reviewing
authority shall notify the applicant in writing either that the application is
complete or, if the application is incomplete, the specific additional material
needed to complete the application.
(4) After the municipal reviewing authority has determined that a complete
application has been filed, it shall begin its full evaluation of the proposed
subdivision and site plan.
(5) The municipal reviewing authority may not accept or approve final plans or
final documents prepared within the meaning and intent of Title 32 M.R.S.A.,
Chapter 121 that are not sealed and signed by the professional land surveyor
or professional engineer under whose responsible charge they were
completed, as provided in Title 32 M.R.S.A., section 13907.
B. Public Hearing; Notice. If the municipal reviewing authority decides to hold a
public hearing on an application for site plan or subdivision approval, it shall
hold the hearing within thirty (30) days after determining it has received a
complete application. The municipal reviewing authority shall give notice of
the date, time and place of the hearing:
(1) To the applicant, and
(2) By publication, at least 2 times, in a newspaper having general circulation
in the municipality in which the subdivision is proposed to be located. The
date of the first publication must be at least 7 days before the hearing.
C. Decision; Time Limits. The municipal reviewing authority shall within thirty
(30) days of the public hearing or, if no hearing is held, within sixty (60) days
of determining it has received a complete application, or within any other time
limit that is otherwise mutually agreed to with the applicant issue one of the
following decisions:
(1) Deny approval of the proposed site plan or subdivision,
(2) Grant approval of the proposed site plan or subdivision,
(3) Grant approval, subject to terms and conditions that it considers advisable,
in order to:
(a) Satisfy the criteria listed in 30–A M.R.S.A. section 4404,
(b) Satisfy any other regulations adopted by the municipality, and
(c) Protect and preserve the public health, safety and general
welfare
D. Approval Expiration.
(1) Site Plan approval expires unless the work is necessary to accomplish the
purpose for which it was requested is commenced within one year and
completed within two years after the date of Planning Board approval or is
completed in accordance with a phased completion schedule proposed by
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the applicant and approved by the Planning Board, as incorporated in the
final approval. Failure to complete a subsequent phase within the required
period shall also have the effect of causing the permit to expire.
(a) Deadline dates for phased developments shall be established at the time
of approval.
(2) Any applicant may come back before the Board and request a permit
extension.
(a) An extension request must occur within one year after approval was
granted.
(b) An extension of the completion date established for the project must be
requested within two (2) years after the project was approved by the City.
(c) The Planning Board may deny any requests for additional extensions
after the second extension if it determines that substantial work has not
occurred on the project during the extension periods and the applicant is
unable to show good cause for such delay.
E. Appeal. The applicant, abutting landowner, or aggrieved party may appeal a site
plan / subdivision review decision of the Planning Board to the Superior Court of
the State of Maine within thirty (30) days of the final Planning Board decision.
(Amended per Ord. of 11/17/14)
Authority for Subdivision and Site Plan Review. Enabling language and reference to
state law. The authority for subdivision and site plan review is vested in the Westbrook
Planning Board in accordance with Chapter 2 of the Code of Ordinances, and 30-A
M.R.S.A., Section 4403, for subdivision review.
500.4 Joint Hearing and Application. If a proposed final plan requires both subdivision
and site plan review, the applicant must apply for a joint review of the final plan.
Procedures for both subdivision and site plan review must be met in order to initiate
the fair review and hearing process.
500.5 Change in Ownership. Where there is a change in ownership of a project after
approval has been granted and prior to the completion of all required improvements,
the board may request new financial capability information, as well as other factors
that the board deems necessary because of changing conditions.
500.6 Notification Costs. The applicant shall incur all costs for notices and public
hearings conducted pursuant to this Ordinance.
500.7 Revision to Approved Plans. When an applicant applies for approval of a revision
to a plan approved by the Planning Board, such application shall, in all respects,
follow the procedures and satisfy the requirements of Chapter V of this Ordinance.
All appropriate changes must be in accordance with this zoning ordinance. (Amended
per Ord. of 11/17/14)
500.8 Fees for Consulting, and Review and Inspection Fees; Inspection Fees.
A. Notwithstanding any other provision(s) of the City’s Land Use Ordinances,
Chapters I through VIII (the “Code”), to the contrary, and in addition to such
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fees as are otherwise specified by the Code, the City shall assess fees to cover
100 percent of its costs related to independent geotechnical, hydrologic,
engineering, planning, legal, and similar professional consulting services
incurred in the review of site plan and subdivision applications. Such fees shall
be subject to the following limitations:
(1) Such fees shall only be as expressly provided by this Sec. 500.8 Ordinance;
(2) Such consultation shall be limited to reasonable and necessary review, as
allowed by the pertinent ordinance, which exceeds the expertise of City staff
or their ability to review the application materials within the time limits
otherwise required by law or Ordinance.
(3) Such fees shall be assessed only to recover costs directly associated with
review of the application submitted by the applicant to whom they are
assessed;
(4) Such fees shall be reasonable in amount, based upon the consulting time
involved and the complexity of the review;
(5) The results of the consultation for which such fees are assessed shall be
available for public review, but such results shall be deemed to have been
made solely for the benefit of the City of Westbrook and shall remain its
property; and
(6) Such fees shall be assessed for the privilege of review and shall be payable
without regard to consultation results or the outcome of the application.
B. An escrow account shall be established with the City by the applicant to guarantee
payment in advance of actual fees assessed pursuant to this Sec. 500.8 Ordinance.
The original deposit shall be an amount specific to the application, as accorded
elsewhere in this Code. If the balance in the escrow account shall be drawn down
by 75 percent, the City shall notify the applicant and require that an additional
amount be deposited to cover the cost of remaining work before any such remaining
work is undertaken. The City shall continue to notify the applicant and require that
any such additional amount(s) be deposited whenever the balance of the account is
drawn down by 75 percent of the original deposit. Any excess amount deposited
with the City in advance shall be promptly refunded to the applicant after final
action on the application.
C. Any dispute regarding the application of this Sec. 500.8 Ordinance or the amount
required to be paid, either in advance or upon completion, may be appealed in
writing within 10 days to the City Administrator. The City Administrator, after due
notice and investigation and for good cause shown, may affirm, modify, or reverse
the disputed decision or reduce the amount assessed.
D. In an effort to minimize the use of outside or independent consulting, the provisions
of this Sec. 500.8 Ordinance shall be subject to the following additional limitations:
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(1) The City Engineer will devote no less than two (2) hours, if needed, to each
development project and, if in the City Engineer's sole judgment his/her work
load permits, he/she may work additional time on an individual development
project without referring it to outside or independent consulting, but the City shall
charge for such additional time at a rate determined by the City Council on a fee
schedule adopted for that purpose; and
(2) The City Planner will devote no less than four (4) hours, if needed, to each
development project and, if in his/her sole discretion his/her work load permits,
he/she may devote additional time to a project without referring it to outside or
independent consulting, but the City shall charge for his/her time at a rate
determined by the City Council on a fee schedule adopted for that purpose;
provided, however, in his/her sold discretion, he/she may immediately refer to
outside or independent consulting any major subdivision having five (5) or more
lots or dwelling units or any major site plan.
E. Prior to issuance of a Street Opening Permit, or the first permit required for the
project, the applicant shall pay to the City a site improvement inspection fee equal
to the amount of 2% of the site improvement costs. This shall be separate from
Building Permit fees, which cover inspection of buildings. While this requirement
applies to both subdivision and site plan approvals, a project with both
subdivision and site plan approval is subject to a single site improvement
inspection fee.
(Ord. of 4-5-10)
F. This Sec. 500.8 Ordinance shall be administered by the City Planner or other City
employee responsible for administering the ordinance under which review is
sought. No building permit or certificate of occupancy may be issued nor
subdivision plat released until all fees assessed hereunder have been paid in full.
(Ord. of 07-11-05)
501 Waiver Provisions.
A. Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space
requirements; appearance assessment; and solar access design.
B. Process
(1) The applicant shall meet with appropriate city staff to discuss potential
waivers.
(2) The city staff shall make recommendations to the Planning Board concerning
any requested waiver.
(3) When the Board determines that the application is acceptable for review, it
shall also determine which waivers are approved.
501.1 Waiver Criteria Requirements Waived. The Planning Board may waive the
requirements of subdivision or site plan review, provided that the waiver does not result in:
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A. Undue water or air pollution,
B. An inadequate water supply,
C. Unreasonable soil erosion,
D. Unreasonable traffic congestion or safety risk,
E. Inadequate sewage disposal capacity,
F. Inadequate solid waste disposal capacity,
G. An adverse impact on scenic or natural beauty, aesthetics, historic sites, or rare
or irreplaceable natural areas,
H. Substantial non-conformance with this Ordinance or the Comprehensive Plan.
Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space requirements;
appearance assessment; and solar access design. The applicant shall meet with appropriate
city staff to discuss potential waivers. The city staff shall make recommendations to the
Planning Board concerning any requested waiver. When the Board determines that the
application is acceptable for review, it shall also determine which waivers are acceptable.
501.2 Affordable Housing Waiver. The Planning Board may waive development impact fees
or allow alternative designs in return for the creation of affordable housing. The Board shall
reduce the fee based on the number of units that shall be sold or rented on the market at 80%
of median price or rent for the Greater Portland area, as established by MSHA or HUD,
respectively. Alternative designs include but are not limited to:
A. Any project that is identified as a cluster project, as described in the general
provisions of this ordinance,
B. Reduction in the amount of granite curbing used,
C. Reduction in the amount of sidewalks developed,
D. Reduction in roadway widths, or
E. Others, as deemed appropriate by the Planning Board through its evaluation of
the particular project.
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502 Subdivision Authority and Prohibition Provisions Review.
502.1 Purpose: The subdivision review process is designed to protect the public health
and safety, promote the general welfare of the community, and conserve the
environment by assuring that subdivision development is designed and developed
in a manner which assures that adequate provisions are made for the traffic safety
and access; emergency access; water supply; sewage disposal; management of
stormwater, erosions and sedimentation; protection of groundwater; protection of
the environment, wildlife habitat, fisheries, and unique natural areas; protection of
historic and archaeological resources; minimizing the adverse impacts on adjacent
properties; and fitting the project harmoniously into the fabric of the community.
502.2 Applicability: Subdivision review is required for any project that meets the
definition of a subdivision set forth in 30-A M.R.S.A. Section 4401 or any project
that seeks an amendment to a subdivision previously approved by the Planning
Board.
502.3 Authority. In accordance with Maine Revised Statutes Annotated, the power to
grant subdivision approval is vested in the Planning Board, which is the municipal
reviewing authority.
502.4 No Building Permit without Subdivision Approval; Required Mylar
Submission and Recording. The Code Enforcement Officer shall not issue any
permits until a subdivision plan has been approved by the Planning Board and a
Mylar signed by the Planning Board. Signed Mylars must be recorded with the
Cumberland County Registry of Deeds within 90 days of Planning Board approval
or the approval shall be null and void. The period for recording of the Mylar may
be extended by the Planning Board as part of the subdivision approval or any time
prior to the expiration for any of the following reasons:
a. The applicant is still seeking other required approvals or permits.
b. An appeal of the subdivision approval has been filed.
c. The applicant has not finalized financing for the subdivision.
502.5 Recording and Construction Prohibited. A subdivision plan may not be recorded
in the Cumberland County Registry of Deeds, nor shall utility installation, ditching,
grading, tree removal, site preparation or construction of any structure be
commenced on a subdivision, until the Board has approved the final plan and the
performance bond is in place.
502.6 Subdivision Submission Requirements
502.6.1 Subdivision Sketch Plan Submission Requirements. The following information
is required for subdivision sketch plan review:
A. Names of property owner, applicant, project and consultant(s); For subdivisions of 5
or more (lots or) units, a multidisciplinary design team comprising of a landscape
architect, surveyor, and engineer is required for the design of the project layout.
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B.
C.
D.
E.

Date, north point, scale,
Perimeter boundary, locations reserved for future development,
Tentative easements or rights-of-way locations, lot lines, lot numbers, lot acreage,
Estimated soil boundary locations from the United States Department of
Agriculture’s Soil Survey of Cumberland County, Maine, as revised, noting areas
of severe and very severe soil limitations, as applicable
F. Land cover areas (e.g. woods, fields),
G. Topographic features, including areas of steep slopes, bedrock outcrops, ponds,
streams, aquifers, groundwater areas, and recharge floodplain areas in accordance
with the Federal Emergency Management Administration Program. Acceptable
data for the sketch plan submission can also be obtained from sources such as the
U.S.G.S. and NWI,
H. Tentative lLocation of existing and proposed structures, owners of existing
structures, and neighboring land uses,
I. Names and addresses of abutting land owners
I J. Special conservation and recreation areas, and
J K. Locator map.
K L. Non-refundable Sketch Plan application fee in an amount established by the
City Council. (Ord. of 11/17/14)
L M. An electronic copy of all application materials in a format acceptable to the
City Planner. (Ord. of 03-07-05; 11/17/14)
502.6.2 Subdivision Final Plan Submission Requirements. The following additional
information is required for subdivision final plan review.
A. Application Information. An applicant for subdivision must submit the following
as part of the final plan:
(1) Project name,
(2) Name, address, phone number of applicant and owner,
(3) Name, address, phone number of authorized representative,
(4) Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
(5) Interest of applicant in property and abutting property,
(6) Tax map and lot numbers,
(7) Zoning,
(8) Acreage to be developed,
(9) Encumbrances currently affecting the property including but not limited to
Ccovenants, deed restrictions, easements, or rights of way existing or planned,
(10) Existing use of the property,
(11) Variances requested of the Zoning Board of Appeals,
(12) Construction schedule, costs, and performance guarantee arrangement, proof
of financial capability, relationship between developer, design consultant, and
project contractor, A cost estimate and financial capacity statement from a
financial institute confirming the ability of the applicant to carry out the
project, and
(13) Where a septic system is proposed, evidence of soil suitability by a certified
soils scientist or evaluator.
(1314) Non-refundable final plan application fee in an amount established by the
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City Council.
(1415) Electronic copy. An electronic copy of all application materials shall be
submitted with the initial and each subsequent submission. This shall be in a
file format acceptable to the City Planner.
B. Map Requirements. The final plan shall consist of 1 mylar for recording purposes,
and 15 prints to be retained by the City, with a maximum size of 30" x 48," 24” x
36” at a scale between 1"= 40' and 1 "=100' and to include:
(Ord. of 05-07-05)
(1) Name of subdivision, Tax map and lot numbers
(2) Scale, date, north point, acreage, number of lots,
(3) Boundaries of tracts with accurate distances and bearings, location of all
permanent monuments properly identified as existing or proposed; and
certification by a licensed land surveyor that the land has been surveyed and the
boundaries established,
(4) Zoning requirements, proposed project and yard dimension calculations in
relation to existing zoning standards.
(5) Names of owner, engineer and surveyor; and professional registration numbers of
those who prepared the plan,
(6) Names and addresses of abutting landowners,
(7) Name, location, width of paving and rights-of-way, profile, cross-section
dimensions, curve radii of all existing and proposed streets; profiles of centerlines
of proposed streets, of a horizontal scale of 1" = 50' and a vertical scale of 1" = 5',
with all elevations referred to U.S.G.S. datum and appropriate GIS reference (as
noted in section 502.4, subsection (m)),
(8) A general road plan noting circulation, direction, traffic control devices, street
lighting, and type of lighting proposed,
(9) Accurate dimensions of rights of way, length and bearing of lot lines, lot areas,
length or radii of horizontal curves, lot numbers, and building setbacks,
(10) Existing and proposed easements and dedications associated with the
subdivision,
(11) Type, location, profile and cross-section of all existing and proposed drainage,
both within and adjacent to the subdivision, and description of storm water
management plan,
(12) Location of features, natural and manmade, affecting the subdivision, such as
water bodies, streams, swamps, wetlands (consistent with Army Corp and DEP
requirements), vegetation, railroads, ditches, buildings, and areas of soils with
severe or very severe limitations,
(13) Location of existing and proposed utilities including, but not limited to; water,
sewer, electrical lines, telecommunications lines and profiles of all underground
facilities,
(14) Existing and proposed location, size , profile and cross section of sanitary
sewers; description, plan and location of other means of sewage disposal with
evidence of soil suitability,
(15) Topography with contours at elevation intervals of not more than 2 feet;
(16) On land one acre or less in size, the location of all existing trees 24” or more dbh,
groves of important species, both those to be retained and those to be removed.
On land over an acre in size, all areas of tree preservation, groves of important
species and those trees, outside of preservation areas and 24” or more dbh, to be
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retained or to be removed. (Ord. of 4-5-10)
(17) Existing and proposed locations, widths, and profiles of sidewalks and walking
paths,
(18) Location map to same scale as tax map, on a separate sheet if necessary;
assessor's map and lot number,
(19) Approximate location and dimensions of specified parking areas,
(20) Proposed ownership and approximate location and dimensions of open spaces for
conservation and recreation,
(21) Grading, and erosion control, and landscaping plan; proposed finish grades,
slopes, swales and ground cover or other means of stabilization,
(22) Landscaping plan; for subdivisions of 5 or more units, a landscaping plan
stamped by a landscape architect is required.
(22 23) Reference to special conditions as stipulated by the Planning Board, on the plan
or identified as specific documents filed with the Board, and
(23) Design considerations for solar access.
(24) Digital Transfer of any subdivision data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS
Zone 1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(25) Digital Transfer on a compact disc (CD) of any subdivision data in Computer
Aided Design (CAD) format as a .dwg file,
(26) Waivers and conditions of approval granted by the Planning Board.
(27) If needed, additional Eight (8) copies (on 11x17 sized paper) of the overall
subdivision plan sheet for review by the Recreation and Conservation
Committee. (Ord. of 03-07-05)
C. Supporting Documents. Prior to approval, The final plan submission must
include the following supporting documents are required, as applicable
information:
(1) Documentation of ownership or contract,
(2 1) Legal documents including, but not limited to: easement or rights of way
associated with the subdivision, deed or covenant restrictions, homeowners
association by-laws, and easements,
(3) Performance guarantee or conditional agreement and a financial capacity
statement regarding the ability of the applicant to carry out the project,
(4 2) Any required permit from the Department of Environmental Protection, Marine
Resources, Army Corps of Engineers, or Department of Inland Fisheries and
Wildlife, wherever applicable,
(5 3) Any additional statements or studies required by the Planning Board which are
deemed necessary in accordance with this Ordinance, including but not limited to the
following
(6)
(a) A Sstatement by a Professional Engineer, registered in the State of
Maine, as to the adequacy of the storm water management program to
serve the watershed area within which the project is listed,
(7)
(b) A statement from the Portland Water District of conditions under which
the District will supply water, and approval of the size and location of
mains, valves and hydrants proposed. Responsibility for such design shall
remain with the Portland Water District and any other appropriate agencies,
(8)
(c) A statement from the Fire Chief approving the number, size, and
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 11 of 51

location of hydrants, available pressure levels, road layout and street and
project name and any other fire protection measures to be taken,
(9)
(d) A statement by the Portland Water District of the conditions under
which the Sewer District will provide sewage disposal service and approval
by the Public Works Department of the diameter, slope, and invert
elevations of the sanitary sewers proposed within the subdivision; or a
statement relative to the septic tank pumping capacity of the sewage
disposal system,
(10) Where a septic system is to be used, approval by the Plumbing Inspector and a
certified soils scientist or evaluator with evidence of soil suitability is required,
(11)
(e) Approval A statement by the Public Works Department of relative to all
street and appropriate utilities designs,
(12)
(f) A statement from the Police Chief relative to traffic circulation,
(13)
(g) A statement from the Recreational Conservation Commission relative
to issues of open space and recreation areas,
(14)
(h) A statement from the Public Works Director addressing any plan for
solid waste removal and recycling,
(15) Submittals from any other City agency which the Planning Board deems
necessary,
(16) A community facilities impact analysis in accordance with the subdivision or site
plan review ordinance.
502.7 Subdivision General Provisions:
A. Unusable Land. Unusable land as defined in Section 201 of this Ordinance,
may not be considered in the determination of buildable lots, but it may, with
the approval of the Planning Board, be designated for parks or other open or
common space, provided that there is no danger to health or safety.
B. Preservation of Natural Areas. The Planning Board may require that the plan of
a proposed subdivision provide for the preservation or enhancement of natural
features such as water courses, trees with diameter in excess of 10", scenic
vistas, and wetland areas. Streets and lots must be laid out so as to take
advantage of natural topography and southerly exposure. Wherever possible,
extensive grading and filling must be avoided.
C. Design Standards for Streets and Private Rights-of-Way. All streets in a
proposed subdivision must be constructed to the following specifications, and
the cost of construction must be paid by the applicant. All streets and private
ways must be designed by an engineer registered in the State of Maine. The
plan and profile of the design must be approved by the City Engineer. (Ord. of
03-07-05; 4-5-10; 8-6-12)
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Table 502.7.C.1
(1) Minimum right-of-way
(2) Minimum width of
pavement
(3) Minimum grade
(4) Maximum grade
(5) Maximum grade at
intersections
(6) Minimum angle of
intersections
(7) Minimum center line
radius curves
(8) Minimum paved
shoulder width
(9) Minimum road base
Excavation
Sub-base;
Compacted-gravel
Upper-base;
Crushed gravel
(10) Bituminous concrete
Lower base;
12.5mm or 19mm
superpave
Top; 9.5mm or
12.5mm superpave
(11) Minimum Underdrain
(12) Property line
minimum
Radii at intersection
(13) Road crown minimum
(14) Curb radii at
intersection
90 degree intersection
Less than 90 degree
intersection
(15) Sidewalks
Minimum width
Compacted gravel
base course
Top

Arterial

Collector

Local St.

120'
(4) 12 foot
traffic lanes
0.5%
0.6%

60'
(2) 12 foot
traffic lanes
0.5%
8%

50-60'

Private
Way
50’

24'
1%
8%

20’
1%
8%

3%

3%

3%

60 degrees

60 degrees

60 degrees

60 degrees

200'

200'

100'

200’

10'

8'

1’

1’

24"

21"

21"

21”

21”

18”

18”

18”

3"

3"

3"

3”

2”-4”

13/4”-2”

1 ½”

1 ½”

1 ½” – 1 ¾”
4”

1 ½” – 1 ¾”
4”

1 ¼” – 1 ½”
4”

1 ¼” - 1 ½”
4”

20'
¼”/ft.

20'
¼”/ft.

20'
¼”/ft.

20’
¼”/ft.

25'

25'

25'

25’

30'

30'

30'

30’

5'

5'

5.5'

0

12”
12”
12”
(Approval of City Engineer)
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(16) Streets and Future Planning. The street design must provide for proper continuation of
streets from adjacent subdivisions and built-up areas. Street design must also provide for
streets projected to lead into affected land and for future streets in conformance with the
Comprehensive Plan.
(a) Minor Streets. Minor streets must be designed to discourage through traffic.
(b) Street Intersections. There must be maximum centerline length of 500 feet
between street intersections.
(c) Dead End Streets and Private Rights-of-Way. A dead-end street or private
way shall have a maximum length of 800 feet with either a cul-de-sac with a
minimum turning radius of 35 feet or a T-intersection utilizing a 30 foot x
30 foot hammerhead. A dead end street, either public or private, may not
begin from any point along another existing or proposed dead end street. A
private right of way may only be taken off a City Street, while a driveway
may be taken off either a private right of way or a City street. (Ord. of 0307-05)
(d) Street Construction over Ledge. Where street construction is over ledge, a
minimum of 15 inches of compacted gravel is required for the sub-base. If
deemed necessary, the City may require more than 15 inches of compacted
gravel.
(e) Street Impact. The applicant is responsible for the assessment and
improvement of other street systems that would suffer direct and continued
impact from the proposed development. If the Planning Board finds it
necessary, the applicant shall undertake to improve, repair, or reconstruct
the street systems. This assessment will look at speed, volume, type of
vehicles, peak periods and critical rate factors.
(f) Curbs. Granite curbing is required for all new streets.
(g) Sidewalks. All projects shall have an internal sidewalk system that makes
connections to existing systems whenever possible.
(h) Pavement. Where Private Rights of Way and driveways connect with a City
Street, the Private Right of Way or driveway must have a paved apron with
a minimum depth and width of twenty (20) feet to reduce impacts to City
Streets. (Ord. of 03-07-05; 4-5-10)
D. Water Supply. Where it is proposed to connect the project with the public water
supply, a water main of at least eight (8) inches in diameter is required. The main
must be designed and installed with the approval of the Portland Water District.
The cost of installation shall be borne by the applicant. During subdivision design,
and prior to final plan submission, the applicant shall complete an analysis of water
demand in accordance with community impact requirements.
E. Sewage Disposal. One of the following requirements for sewage disposal must be
met.
(1) Off-site Disposal. Sewer lines not less than eight (8) inches in diameter must be
designed for all off-site disposal. Final plan approval is subject to approval by the
Portland Water District and the Public Works Department. The applicant must
pay all costs of installation and analysis.
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(2) On-site Disposal. If the municipal sewer system is not available, a description of
the proposed sewage disposal system is required. The testing for, and design of,
this system must meet standards established by the State of Maine.
(3) Communal Septic Systems. Communal septic systems are permitted for cluster
housing developments only. Such systems shall meet all state and local
requirements.
F. Storm Water Management, Groundwater Pollution and Erosion/Sedimentation
Requirements.
(1) Storm Water Management Plan. The storm water management plan must be
included in the final plan application. The primary objective of the program is to
limit peak discharge, after development, to equivalent levels before development.
In the development of the plan, the following practices are required:
(a) Peak Discharge Measurement. Peak discharge must be measured for the 2,
10 and 25-year storm period. Estimation of the peak discharge and volume
must be completed, using HydroCAD software based on the Department of
Agriculture’s TR-55 “Urban Hydrology for Small Watersheds” (1986)
standards, as from time to time updated. The engineering design must
include provisions for surface and subsurface runoff, especially where the
displacement of surface and subsurface water is involved. Pre-construction
and post-construction water flow estimates, and estimates of surrounding
watershed impact and displacement of subsurface water are required.
(b) Reduction of Peak Discharge. In reducing peak storm water runoff so as to
maintain pre-construction water flow levels, the management plan must
include techniques to detain water on the proposed site by, but not limited
to:
(i) Minimizing slope length through trenching and maintaining flat slopes
where possible,
(ii) Infiltrating precipitation at the source prior to runoff, which may be
accomplished by delaying runoff from flat roofs, utilizing stone drains
for low water table soils, or precast concrete lattice blocks and bricks,
(iii) Increasing the flow length by using diversion ditches and level lip
spreaders,
(iv) Infiltrating runoff after concentration in dry wells or trenches, natural
swales or dugout basins, seepage beds or ditches, where there are low
water flows,
(v) Delaying runoff by using detention ponds for short-term storage of
runoff, or permanent retention ponds for long-term storage.
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Embankments for such ponds must have a slope ratio of no less than 4
units horizontal to one unit vertical.
(c) Construction Standards. In developing storm drainage plans, the following
construction standards apply:
(i) Shoulders beyond the pavement must be compacted and stabilized, and
storm water runoff from adjoining properties and from the roadway must
be conducted so that road shoulder embankments and pavement edges
will not be undermined or eroded,
(ii) Storm drain culverts and conduits must be at least 12 inches in diameter
or larger if required by the City,
(iii) Depending on conditions, storm drains must be laid with a cover depth
of at least 24 inches,
(iv) Headwalls, catch basins, manholes and all other elements of the
stormdrain system must be constructed according to specifications
approved by the Public Works Department. Catch basins must be located
to accept drainage from all low points and sags in the roadway, and to
prevent storm water from flowing along the gutters for more than 400
feet,
(v) Construction standards shall also incorporate methods by which
contaminants in stormwater are removed prior to leaving the
development site,
(vi) Best management practice standards shall be followed for the treatment
of storm water quality such that all potential toxins or contaminants are
removed before the storm water leaves the property.
(d) Improvement Costs. If the development depends upon storm water control
which affects the existing system, whether natural or man-made, all costs of
improvements shall be paid for by the applicant.
(e) Impact of Individual Lot Development. The developer shall set base
elevations for individual foundations and identify on-site drainage paths to
insure that subsequent development does not impede drainage, or result in
excess stormwater on an individual lot.
(2) Groundwater Pollution. The Planning Board shall require the applicant to
demonstrate that there will be no adverse effect on subsurface water quality. The
applicant may have to establish present water quality conditions and install a
monitoring system. Standards for assessment will include nitrate loading.
(3) Erosion and Sedimentation Plan. A subdivision plan must include a plan for
erosion and sedimentation control during and after the construction period. The
range of erosion and sedimentation control options to be incorporated in the plan
is stated below. Any individual option or combination is acceptable, as long as it
is considered in relation to the overall storm water management plan.
(a) Prevention of Erosion Prevention of erosion on construction sites may be
accomplished by, but not limited to:
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Minimizing the area of exposed fill, soil or subsoil, and the exposure
time,
Seeding critical sediment-producing areas for a period of 2 to 12
months,
Preserving vegetation at critical sediment-producing and sediment
entrapment locations,
Using contoured cross-slope ground preparation by roto-tilling,
harrowing, fertilizer spreading, or hydro-fertilizing and seeding.
Utilizing erosion controls applicable to road construction and
construction sites,
Installing temporary graded channels with ridges on the downhill side
to intercept surface water that may be used in conjunction with
temporary chutes or flexible downdrails,
Installing temporary checkdams on all waterways draining more than
one half acre of land under construction by using straw bale checks
with filter fabric fence; filter fabric fence alone or filter fabric fence
with wire fence, or other device deemed appropriate by the City.

(b) Fine Grained Sediment. The applicant shall use a combination of sediment
basins, filter fences, vegetation, tillage, top-soiling or crushed stone or
gravel in controlling fine-grained sediment,
(c) Entrapment and disposal of sediment from runoff prior to discharge. For
entrapment, the applicant may use existing vegetation, sediment basins, and
sediment traps. Trapped materials may be used for topsoil or fill for the
project,
(d) Stabilization of critical areas. In order to prevent erosion, the stabilization
of critical areas using mulching, sod, existing vegetation, or new vegetation
is required,
(e) Design and stabilization of drainage channels. The plan must provide for
the design and stabilization of drainage channels. Channel construction may
include grassed water ways, rip-rap and permanent diversions to reduce
velocity. Design should also incorporate structures at pipe conduit outlets to
de-energize water movement, such as plunge pools, aprons or level lip
spreaders. Any plan for drainage channels should include a program for
maintenance,
(f) Stabilization of stream channels and banks. The program must provide for
the protection of existing stream channels, by utilizing vegetation, riprap,
obstruction removal, banksloping, or other acceptable method,
(g) Removal of excess subsurface water. Where appropriate, the use of
subsurface water storage is required. High water tables in the City will
require designs which address points of discharge, storage capacity, and
potential impact,
(h) Revegetation. The applicant must include a plan for the preservation of
existing vegetation, selective clearing, and re-vegetation as part of the
erosion and sedimentation control plan.
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G. Utility Easements. All utilities shall be underground. Easements for utilities at
least 15 feet wide must be provided, either within or outside the subdivision.
The applicant is required to install underground conduits and other necessary
subsurface structures to provide underground power, internet, phone service,
and other telecommunications services including, but not limited to television
cable, throughout the subdivision. Underground structures must be constructed
according to the requirements of the appropriate utility company.
502.8 Additional Requirements.
A. Public Open Space:
(1) Reservation of Land. The Planning Board shall require the reservation of land
for parks, playgrounds, or conservation areas to benefit the public or residents
of the proposed development. The reserved land must be of suitable
dimension, topography, and general character for the proposed recreational
use and must be reasonably accessible to residents of the development. It must
be designated on the plan as "Reserved for Conservation or Recreation
Purposes". The area to be reserved must be determined according to the
following table:
Table 502.8.A.1.a
Average Size of
Single Family
80,000 S.F. or greater
40,000 S.F.
20,000 S.F.
15,000 S.F.
10,000 S.F. or less
Multiple Family Units

Percentage of Development Tract to be
Reserved for Recreation Purposes
1.6%
3.3%
6.5%
8.7%
13.02%
300 S.F. per unit

b. The applicant shall improve reserved land according to the requirements
of the Planning Board. In determining these requirements, the Board shall
consider the Comprehensive Plan, and the long-range plans and
recommendations of the Recreation and Conservation Commission.
(2) Fee in lieu of land. Where a developed conservation or recreation area exists
near a proposed subdivision, an applicant may make a cash contribution to the
City, in lieu of land reservation for the purpose of further improving the
recreational area to benefit the proposed development.
(a) The contribution must equal the per acre value of an undeveloped housing
site, as set by a disinterested appraiser who is satisfactory to the Planning
Board, multiplied by the required area for reservation according to the
table above.
(b) The funds must be used for improvement of the recreation or conservation
area, as mutually agreed by the applicant and the Planning Board, and
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version
51

Page 18 of

placed into a dedicated account for the agreed upon recreation or
conservation purpose.
(3) Recreation Land Ownership. As soon as the use of the recreation or conservation
land has been established, the means of future ownership and control must be
determined. The following alternatives are available, as agreed upon by the
applicant and the Planning Board:
(a) The land may be held and maintained in common by the future owners of
the development, under the by-laws of a homeowners' association, as
approved by the Planning Board.
(b) It may be held and maintained in perpetuity by a conservation trust or other
suitable private organization. It may be deeded to the City for future
maintenance and improvement, if acceptable to the City.
B. Performance Guarantee.
(1) As a condition of final approval for subdivision, the applicant, in accordance with
the conditions of the final approval, must file a performance guarantee with the
City.
(2) Prior to the start of any construction, the applicant shall deliver either a certified
check payable to the City, a performance bond running to the City, or a letter of
credit running to the City in amount and form acceptable to the City. The check,
bond or letter of credit must equal at least the total cost of furnishing, installing,
connecting and completing all appropriate construction items within 2 years of its
date.
(3) Appropriate construction items includes, but is not limited to, all public
infrastructure items such as roads, sidewalks, utilities, recreation facilities. (Ord.
of 03-07-05)
(4) Release of Check or Guarantee. Before releasing a check or bond the City must
obtain the following:
(a) A statement by the Public Works Department that all street and storm drain
systems have been constructed and completed in conformance with the Final
Plan,
(b) A statement by the Westbrook Engineer, that all sewage disposal systems
have been constructed and completed in conformance with the Final Plan,
(c) A statement by the Superintendent of the Portland Water District that all
water mains and hydrants have been installed and completed in
conformance with the Final Plan,
(d) A statement by a land surveyor, registered in the State of Maine, that all
permanent boundary monuments on street and lot lines have been installed
in the locations designated on the Final Plan. The cost of obtaining this
statement shall be borne by the applicant. In releasing the check or bond,
the City shall provide the applicant with a certificate of compliance. At the
discretion of the Department, a phased release of the check or bond can be
implemented.
(e) An affidavit from the applicant confirming that all construction bills, and
other monies and credits owed as a result of the development activity have
been paid to their respective parties.
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(5) Conditional Agreement. The applicant may substitute for the performance guarantee a
conditional agreement with the City. The agreement must be described on the final
plan and must include the conditions that:
(a) No lot in the subdivision may be sold, and
(b) The Code Enforcement Officer shall not issue a building permit for the
construction of a building on any lot in the subdivision until a certificate of
compliance is issued.
C. Driveway Access to Subdivision Lots. If excessive slopes, sharp curves or other safety
factors exist, the applicant shall show planned driveway entrances onto streets shown on
the final plan. Additionally, the Board may require that driveways be shared.
D. Monuments. The following permanent reference monuments must be installed:
(1) Granite. At all street corners and angles, granite reference monuments must be at least
four (4) feet long, four (4) inches square in width, have #6 rebar in their center, and
have no more or less than six (6) inches, give or take an inch, exposed above the
ground.
(2) Iron. Along all lot lines, #6 rebar iron reinforcement rods must be installed at 100 foot
intervals, must be at least four (4) feet long, and must have no more or less than six (6)
inches, give or take an inch, exposed above the ground.
E. Water Course Easement. The Planning Board may require easements, established under,
and maintained by a homeowner’s association, or in their absence an environmental
agency, for the protection of natural water courses. These easements must be at least 20feet wide and described on the final plan. Where improvements to natural water courses
are required, all costs shall be paid by the applicant.
F. Special Flood Hazards Area. The applicant must show that land designated as 'Special
Flood Hazard Area' on the flood insurance rate maps meets the following requirements:
(1) Proposed Land Use. That the proposed land use will not experience flood damage,
(2) Utility System. That all proposed public and private utility systems are constructed by
the applicant to minimize or eliminate flood damage,
(3) Drainage Plans. That the drainage to be provided is adequate to reduce exposure to
flood hazards. Preliminary information concerning special flood hazard areas may be drawn
from Flood Insurance Rate Maps. The applicant must provide flood elevation data and show
engineering justification when identifying the location of the special flood hazard area.

G. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria in Sections 502.4.G.1 6 to ensure the harmonious relationship of the
project to surrounding properties, buildings, and natural features. The following factors
must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions between
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the streetscape, driveway entrances, and project landscaping. Height and scale of
proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties. Compatible
transitions may achieved by utilizing screening materials, landscaping, and natural
topography.
(3) Relationship of Landscape Design. Landscape design must includes all forms of
planting and vegetation, including existing vegetation, topography, water patterns, and
utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth, and
hardness. It must be protected through appropriate buffer to avoid damage where
vegetation is used for screening purposes, it must It should be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting are
to be reviewed. The lighting materials must blend with the overall project scheme
enhancing design and landscaping. Standards and fixtures must be compatible with
surrounding developments and, if maintained by a public utility, meet their
requirements. Excessive brightness must be avoided and lighting must be confined to
areas in accordance with this Ordinance.
(5) Relationship of Signs to the Project. Sign installation or modification must conform to
this Ordinance. Sign materials and design must be an integrated element of the overall
site plan and must blend with proposed landscaping. Signing must be compatible with
surrounding properties and not obstruct or interfere with the vision of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
H. Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant’s
proposed development will result in a negative impact or decline in level of service of
any existing municipal infrastructure system or services, the Planning Board shall assess
and establish the applicant’s level of participation in accordance with improvements of
that system or service. Community Facilities Impact Analysis. The Planning Board may
require the applicant to conduct a community facilities impact analysis that will consider
the following demographic features:
(1) Demographic Description. The analysis must identify the demographic market the
project intends to serve, including: (1) type of family; (2) average family size;
(3) numbers and ages of children; (4) anticipated time period to fill all units or lots.
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Associated data, such as anticipated family income levels, type of employment, and
projected housing costs may also be presented to support projections associated with
the above demographic description. If transfers from existing City families and homes
are expected, the impact on the secondary market must be projected. The basis for all
projections must be provided.
(2) Community Facilities Impact Analysis. Utilizing the above demographic data, the
applicant shall conduct analyses of the following:
(a) Estimated impact on the sewage disposal system, including flow estimates and
assessment of capacity,
(b) Estimated impact on the water system, including flow estimates, capacity and
assessment of existing or potential water pressure,
(c) Estimated impact on traffic systems, including the impact of projected trips on
flow characteristics and the impact of traffic on the existing road structures within
a reasonably determined distance from the subdivision,
(d) Estimated impact on the school system,
(e) Estimated impact on public safety providers,
(f) Estimated impact on the public works department, including solid waste disposal,
(g) Estimated impact on existing storm water management systems, including flow
and water quality,
(h) Estimated impact on the recreation resources and provisions of methods to meet
proposed needs,
(i) Any other study deemed appropriate by the Planning Board.
Once these analyses have been completed, the applicant shall present appropriate
projections and impact assessments to the appropriate City agency for review and
comment.
I. Reserved. (Removed by Ord. of 11/17/14) The Planning Board may make additional
requirements concerning trees, esplanades, public walks, driveways, and similar public
improvements that must be included in the final plan.
J. The Planning Board may make additional requirements concerning trees, esplanades,
public walks, driveways, and similar public improvements that must be included in the
final plan.
(Ord. of 4-5-10)
502.9 Solar Access Requirements. An applicant must take into consideration the solar
orientation of proposed housing units. In planning for solar contingencies, the applicant
shall consider the following:
A. E. Southerly Exposure. When practicable, the project must utilize southerly
exposure and topography in lot layouts and building locations. Higher densities
should be oriented towards southerly exposures.
B. F. Building Design. Where the review of building elevations is appropriate, the
applicant shall incorporate into the building design a balanced solar exposure. The
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applicant shall identify building techniques designed to minimize energy costs and
shall consider the height and impact on adjacent buildings.
C. G. Landscape Design. Landscape plans must include a reference to the vegetative
impact on exposure, solar access during colder periods and shade potentials during
warmer periods. The design, height, and canopy for all trees shall be taken into
consideration.
502.10 Findings of Fact. Prior to granting approval, the Planning Board shall make its findings
of fact based on the information provided above by the applicant. The findings shall
address the following areas:
A. POLLUTION AND SEWERAGE DISPOSAL
B. WATER
C. SOIL EROSION
D. TRAFFIC
E. SEWERAGE
Septic systems are proposed. Municipal sewerage is proposed.
F. SOLID WASTE
G. AESTHETICS
H. CONFORMITY WITH LOCAL PLANS AND ORDINANCES
I. FINANCIAL AND TECHNICAL CAPACITY
J. RIVER, STREAM OR BROOK IMPACTS
CONCLUSIONS
A. STANDARDS - The Planning Board shall review the subdivision application to determine
compliance with the following standards:
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction in
the land’s capacity to hold water so that a dangerous or unhealthy condition results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
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7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality, or
rare and irreplaceable natural areas or any public rights for physical or visual access to
the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to meet
standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed of
any pond or lake or within 250 feet of any wetland, great pond or river as defined in
Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
12. The proposed site plan will/will not alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been identified
on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, the Planning board shall at least consider the following:
a. The elevation of the land above sea level and its relation to the flood plains;
b. The nature of soils and subsoils and their ability to adequately support waste
disposal;
c. The slope of the land and its effect on effluents;
d. The availability of streams for disposal of effluents; and
e. The applicable state and local health and water resource rules and regulations;
2. Sufficient water. The proposed subdivision has sufficient water available for the
reasonably foreseeable needs of the subdivision;
3. Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
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existing or proposed and, if the proposed subdivision requires driveways or entrances onto
a state or state aid highway located outside the urban compact area of an urban compact
municipality as defined by 23 M.R.S.A. Section 754, the Department of Transportation has
provided documentation indicating that the driveways or entrances conform to 23 M.R.S.A.
Section 704 and any rules adopted under that section;
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services if they are
utilized;
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the City's ability to dispose of solid waste, if municipal services
are to be utilized;
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Maine Department of Inland Fisheries and
Wildlife or the City, or rare and irreplaceable natural areas or any public rights for physical
or visual access to the shoreline;
9. Conformity with City ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the Planning Board may interpret
these ordinances and plans;
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in 38 M.R.S.A., chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of that body of water.
a. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined lot
shore frontage and setback from the normal high-water mark of 500 feet.
(1) To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins a shoreland strip narrower than 250 feet which is not lotted, the
proposed subdivision shall be reviewed as if lot lines extended to the shore.
(2) The frontage and set-back provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under shoreland
zoning, 38 M.R.S.A. chapter 3, subchapter I, article 2-B, or within areas
designated by ordinance as densely developed. The determination of which areas
are densely developed must be based on a finding that existing development met
the definitional requirements of section 4401, subsection 1, on September 23,
1983;
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12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part of
it, is in such an area, the subdivider shall determine the 100-year flood elevation and flood
hazard boundaries within the subdivision. The proposed subdivision plan must include a
condition of plan approval requiring that principal structures in the subdivision will be
constructed with their lowest floor, including the basement, at least one foot above the 100year flood elevation;
14. Freshwater wetlands. All freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless of the size of
these wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district;
14-A. Farmland. All farmland within the proposed subdivision has been identified on maps
submitted as part of the application. Any mapping of farmland may be done with the help
of the local soil and water conservation district;
15. River, stream or brook. Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in 38 M.R.S.A.
Section 480-B, subsection 9;
16. Stormwater.
management;

The proposed subdivision will provide for adequate stormwater

17. Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage
on a river, stream, brook, great pond or coastal wetland as these features are defined in 38
M.R.S.A. Section 480-B, none of the lots created within the subdivision have a lot depth to
shore frontage ratio greater than 5 to 1;
18. Lake phosphorus concentration. The long-term cumulative effects of the proposed
subdivision will not unreasonably increase a great pond's phosphorus concentration during
the construction phase and life of the proposed subdivision;
19. Impact on adjoining municipality. For any proposed subdivision that crosses municipal
boundaries, the proposed subdivision will not cause unreasonable traffic congestion or
unsafe conditions with respect to the use of existing public ways in an adjoining
municipality in which part of the subdivision is located; and
20. Lands subject to liquidation harvesting. Timber on the parcel being subdivided has not
been harvested in violation of rules adopted pursuant to 12 M.R.S.A. Section 8869,
subsection 14. If a violation of rules adopted by the Maine Forest Service to substantially
eliminate liquidation harvesting has occurred, the Planning Board must determine prior to
granting approval for the subdivision that 5 years have elapsed from the date the landowner
under whose ownership the harvest occurred acquired the parcel. A municipal reviewing
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authority may request technical assistance from the Department of Agriculture,
Conservation and Forestry, Bureau of Forestry to determine whether a rule violation has
occurred, or the municipal reviewing authority may accept a determination certified by a
forester licensed pursuant to 32 M.R.S.A. chapter 76. If the Planning Board requests
technical assistance from the bureau, the bureau shall respond within 5 working days
regarding its ability to provide assistance. If the bureau agrees to provide assistance, it shall
make a finding and determination as to whether a rule violation has occurred. The bureau
shall provide a written copy of its finding and determination to the Planning Board within
30 days of receipt of the Planning Board’s request. If the bureau notifies the Planning
Board that the bureau will not provide assistance, the Planning Board may require a
subdivision applicant to provide a determination certified by a licensed forester.
For the purposes of this subsection, "liquidation harvesting" has the same meaning as in 12
M.R.S.A. Section 8868, subsection 6 and "parcel" means a contiguous area within one
municipality, township or plantation owned by one person or a group of persons in
common or joint ownership. This subsection takes effect on the effective date of rules
adopted pursuant to 12 M.R.S.A. Section 8869, subsection 14.
503 - Reserved
504 Site Plan Review Requirements and General Provisions.
504.1 Purpose. The site plan review process is designed to ensure that a given project fits
harmoniously with surrounding properties. Site plan review insures that public infrastructure is
adequate enough to absorb the impacts of new or expanded developments by requiring the
applicant to make such improvements prior to moving forward. Site plan review applies to the
development proposals for new or altered, within a five (5) year period, commercial, retail,
industrial, and institutional structures, and multiple family dwellings consisting of three or more
attached dwelling units and their accessory uses and structures, whether or not the development
includes subdivision or re-subdivision of the site. Site plan review is not required for detached
single and two-family dwelling units, agricultural and forest management practices, physical
expansions or alterations of 3,000 square feet. Site plan review does not include clear cutting of
timber, land filling, soil removal or impacts to wetlands; however, an application for such activities
shall be made to and approved by the Code Enforcement Officer in accordance with Chapter VI of
this Ordinance.
504.2 Applicability. Site Plan Review is required for any project consisting of commercial, retail,
industrial or institutional structures, or multiple family dwellings consisting of three or
more attached dwelling units, and their accessory uses and structures that exceeds 3,000
square feet of any combination of the following within a 5-year period:
x

New structures

x

Expansions

x

Alterations

x

New or altered impervious cover
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504.3 Authority. The authority over site plan review is vested in the Westbrook Planning Board,
unless otherwise stated in this document.
504.4 No building permits may be issued without Site Plan approval; Required Mylar
Submission. Mylars must be submitted to the City within 90 days of Planning Board approval or
the approval shall be null and void. The Code Enforcement Officer shall not issue any permits until
a site plan has been approved by the Planning Board and a Mylar signed by the Planning Board.
Mylars must be submitted to the City within 90 days of Planning Board approval or the approval
shall be null and void.
Exemptions from Site Plan Review No person shall undertake any development without
obtaining approval therefore under this chapter (Section 504). An exemption from site
plan review does not exempt this proposal from other approvals or permits, nor is it an
authorization for construction. The Code Enforcement Officer will determine what other
permits, such as a building permit, are to be required. A person seeking approval under
this section shall submit a completed application form and shall include a plan that shows
the proposed changes and the existing conditions and a detailed statement of how the
proposed changes meet the criteria of this section. The applicant shall be responsible for
paying the application fee set forth in the Master Fee Schedule attached hereto as
Appendix B.
The Planning Department shall apply the following criteria to its review of any proposed
change(s) to an approved site plan. Any proposed change(s) must meet all of the
following requirements:
504.5 Minor Amendment to an Approved Site Plan.
B. A person seeking approval under this section shall submit a completed application form
and shall include a plan that shows the proposed changes and the existing conditions and a
detailed statement of how the proposed changes meet the criteria of this section.
C. The applicant shall be responsible for paying the application fee set forth in the Master
Fee Schedule.
D. A minor amendment to a Planning Board approved site plan may be reviewed
administratively by the City Planner provided all the following requirements are met:
(1) a.The site plan was approved since adoption of this ordinance (adopted
2/9/2004) and has obtained no more than two administrative change approvals;
(2) b.The proposed change(s) would be located within existing structures, and there
would be no demolitions, or building expansions other than those permitted by
subsection c of this section;
(3) c.Any necessary building expansion would have an increased maximum gross
density factor of no greater than five (5) percent, there would be no increase in
the number of dwelling units and the proposed change(s) would require a
minimal increase in paved surfaces;
(4) d.The proposed change(s) would not add curb cuts or driveways; would not
disrupt the circulation and parking on-site; and would add no drive-thru services;
(5) e.The curbs and sidewalks adjacent to the lot shall meet minimum
requirements and shall be in sound condition and sidewalks in good repair
with uniform material and level surface and meet the accessibility
requirements of the Americans with Disabilities Act;
(6) f.The proposed change(s) would not increase parking demands as determined
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by Section 505.1 or traffic generation as determined by the International
Traffic Engineers Trip Generation Manual, latest edition and would result in
no significant increase in hours of operation;
(7) g.The proposed change(s) would not increase stormwater impacts to the
site or to adjoining properties;
(8) h.The proposed change(s) would not reduce screening from adjoining
properties and would not reduce the amount, intent or quality of landscaping;
and
(9) i.The proposed change(s) would not increase demand on public or private
utilities and would pose no disturbance or require improvements within the
public right-of-way.
E. Based on the its review of the proposed change(s) the Planning Department City Planner
may:
(1) a.Grant administrative approval of the proposed change, with or without
conditions;
(2) b.Place the item on the consent agenda for Planning Board approval; or
(3) c.Determine that the proposed change is not minor and requires Planning
Board approval of a site plan amendment application.
F. Changes to aspects of the approved site plan that were at issue during the approval
process may require Planning Board approval of a site plan amendment.
G. Changes to any condition of approval placed by the Planning Board during its approval
will require review and approval by the Planning Board and cannot be approved under
this section. (Ord. of 6-1-09; 6-22-09)
H. A proposal that does not require Planning Board site plan review is not exempt from other
approvals or permits, nor is it an authorization for construction. The Code Enforcement
Officer will determine what other permits, such as a building permit, are to be required.
504.6 Site Plan Submission Requirements.
504.6.1 Sketch Plan Submission Requirements.
for sketch plan submission:

The following information is required

A. Project name, names of property owner, applicant, and designer,
B. Date, north point, scale,
C. Perimeter boundary, area of proposed development and preliminary building
footprints, areas reserved for future development,
D. Tentative easements or rights of way locations, lot lines, lot numbers, acreage,
E. Estimated soil boundary locations from the U.SA.D.A./S.C.S medium-intensity soil
survey noting areas of severe and very severe soil limitations, as applicable
F. Land cover areas, (e.g. woods, fields),
G. Topographic features: areas of steep slopes, bedrock outcrops, ponds, streams,
aquifers, aquifer groundwater recharge areas, floodplains, and
H. Tentative lLocation of existing and proposed structures, owners of existing
structures, and neighboring land uses,
I. Names and addresses of abutting land owners Non-refundable Sketch Plan
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application fee in an amount established by the City Council.
J. Locator map
K. Non-refundable Sketch Plan application fee in an amount established by the City
Council.
L. An electronic copy of all application materials in a format acceptable to the City
Planner
(Ord. of 03-07-05; 11/17/14)
504.6.2 Final Plan Submission Requirements. The following information is required for final
plan submission:
A. Application Information. An applicant for site plan review shall submit the
following as part of the final plan.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)
(15)
(16)
(17)

Project name,
Name, address, phone number of applicant,
Name, address, phone number of owner,
Name, address, phone number of authorized representative,
Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
Interest of applicant in property and abutting property,
Tax map and tax lot numbers,
Acreage to be developed,
Acreage of the site,
Covenants deed restrictions, easements, or rights of way existing or planned,
Existing use of the property,
Variances requested of the Zoning Board of Appeals,
Construction schedule, A costs estimate worksheet and performance guarantee
arrangement, along with appropriate statements of proof of financial capability
and a statement of relationship between developer, design consultant and project
contractor a financial capacity statement from a financial institute confirming the
ability of the applicant to carry out the project,
Statement of technical capacity
Electronic copy. An electronic copy of all application materials shall be submitted
with the initial and each subsequent submission. This shall be in a file format
acceptable to the City Planner.
Non-refundable Final Plan application fee in an amount established by the City
Council, and
If a public hearing is scheduled, the applicant must pay notification and
advertising costs.

(Amended per Ord. of 11/17/14)
B.

Map Requirements. The Site Plan Map must consist of 15 blueprints to be retained
by the City, with a maximum size of 30”x40" and at a scale that is appropriate for
the size of the project, level of detail involved, and needs of the reviewer(s).
(1) Date, title, scale, north arrow, name of project,

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 30 of 51

(2) A boundary outline with dimensions and lot area, in relation to surrounding
streets, walls and adjoining fond and land uses,
(3) Names and addresses of present landowners and abutting landowners,
(4) Locations of existing buildings and other structures, fire hydrants, street lights,
utility poles, underground water and sewer facilities, existing trees greater than 10"
in diameter on property less than one acre in size OR areas of tree save and other
natural landscape features on property one acre or more and any other utilities on
the site,
(5) Preliminary design drawings of site plans, floor plans, elevations in sufficient
detail to show access, layout and building construction or modification,
(6) Location and dimension of all proposed buildings, and private and public utilities.
(7) Location map,
(8) Performance bond or conditional agreement, as required by the Planning Board.
(9) All necessary easements, shown on plan,
(10) Accurate dimensions of streets, right-of-ways, width of pavement, parking,
loading and associated curbing,
(11) Identification of soils with severe or very severe limitations for the type of
development proposed in accordance with the U.S.D.A.S.C.S medium intensity
soil survey for Cumberland County, the location of any sand and gravel aquifer
and aquifer recharge area, and any wetland area as defined by DEP and Army
Corp of Engineer requirements,
(12) Digital Transfer of any site plan data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS Zone
1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(13) Digital Transfer on a compact disc (CD) of any site plan data in Computer Aided
Design (CAD) format as a .dwg file,
(14) Zoning requirements, proposed project dimension calculations in relation to
existing zoning standards.
(15) Eight (8) copies (on 11x17 sized paper) of the overall site plan sheet for review by
the Recreation and Conservation Committee.
(Ord. of 03-07-05)
C. Supporting Documents. Any of the following sketches or plans may be combined in
one plan for presentation purposes:
(1) Site plan showing existing natural and topographical features including
watercourses and waterbodies, trees and other vegetation, and any other pertinent
features,
(2) A plan of all buildings with new construction or expansion of an existing facility,
including type, size, and footprint, floor layout, setback, elevation of first floor slab,
storage and loading areas,
(3) An elevation view of all buildings indicating their height, color, bulk, surface
treatment, and signs attached to buildings,
(4) A circulation plan noting all pedestrian and vehicle traffic flow, both within the
development and in terms of ingress and egress impact on surrounding road
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systems,
(5) The size and proposed location of water supply and sewage disposal systems and
provision for future expansion of those systems,
(6) A landscaping plan indicating grade change, vegetation to be preserved, new
plantings used to stabilize areas of cut and till and screening; the size, location,
purpose, type of vegetation, and number of planting categorized by the type of
plant.
(7) A drainage plan, including location, elevation, layout of catch basins, stormwater
retention or detention area, and other surface and subsurface drainage features,
(8) A topographical plan, at 2-foot intervals, showing existing and proposed contours
and finished grade elevations,
(9) Any other exhibits or data deemed necessary by the Planning Board to evaluate the
proposed development for site plan review purposes,
(10) Statements from the following officials:
(a) The Portland Water District as to the conditions under which the District will
supply water and sewage removal, approval of the size and location of mains,
valves and hydrants proposed, and the approval of and required pretreatment facility. If septic is to be used, a statement from the plumbing
inspector that the system is adequately designed to serve the facility,
(b) The Fire Chief approving the safety features related to fire and emergency
protection,
(c) The City Engineer regarding the adequacy and design of drainage and street
systems, both proposed and existing,
(d) The Police Chief relative to traffic circulation,
(e) Where the use may involve the production of a substantial amount of waste,
the applicant shall request review by the Director of Public Works for an
appropriate recycling plan,
(f) Director of the public transit authority regarding the potential to serve the
site, and how internal circulation for public transit vehicles will be provided,
(g) Any other agency or committee deemed appropriate by the Planning Board.
504.7 Dual Reviews. Where the development also involves subdivision, all appropriate
subdivision standards apply. The review process for both may occur at the same time. All
conditional uses shall be required to receive Planning Board approval during the
subdivision or site plan review process.
504.8 Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant's
proposed development will result in a negative impact or decline in level of service of any
existing municipal infrastructure system or services, the Planning Board shall assess and
establish the applicant's level of participation in accordance with improvements of that
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system or service.
505 Site Plan Review Design and Performance Standards.
505.1 The General design and performance standards for site plan review are as follows:
A. Utilization of the Site. The plan for development must reflect the natural capabilities of the
site to support development. Environmentally sensitive and natural drainage areas must be
buffered and preserved to the maximum extent possible. The landscape must be preserved in
its natural state as practicable. This includes minimizing tree removal and disturbance of soil
whenever possible.

B. Handicap Access. The plan must indicate the location and type of handicap access to restroom
facilities, parking areas, and entrances and exits. The plan must be in accordance with the standards
established in the Americans with Disability Act (ADA), as revised.

C. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions
between the streetscape, driveway entrances, and project landscaping. Height and
scale of proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties.
Compatible transitions may achieved by utilizing screening materials, landscaping,
and natural topography.
(3) Relationship of Landscape Design. Landscape design must include all forms of
planting and vegetation, including existing vegetation, topography, water patterns,
and utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth,
and hardness. It must be protected through appropriate buffering to avoid damage
where vegetation is used for screening purposes, and it must be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting
are to be reviewed. The lighting materials must blend with the overall project
scheme enhancing design and landscaping. Standards and fixtures must be
compatible with surrounding developments and, if maintained by a public utility,
meet their requirements. Excessive brightness must be avoided and lighting must be
confined to areas in accordance with this Ordinance.
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(5) Relationship of Signs to the Project. Sign installation or modification must conform
to this Ordinance. Sign materials and design must be an integrated element of the
overall site plan and must blend with proposed landscaping. Signing must be
compatible with surrounding properties and not obstruct or interfere with the vision
of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
D. Landscape Plan. The landscape plan shall be consistent with existing vegetation, provide
significant buffers where such are determined to be necessary, and result in a harmonious
blend with surrounding properties.
E. Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a result
to the Board may require the applicant to establish pre- and post-development odor
threshold levels. Any measurement conducted shall be conducted in accordance with the
"Standard Method for Measurement of Odor in Atmosphere" or the “Dilution Method,” as
developed by the American Society for Testing and Materials. City Staff or a designated
consultant shall act as the observer in this assessment.
F. Noise. Adequate provision must be made to control unnecessary noise from and at the site
in accordance with the standards for each zoning district in this Ordinance. The Planning
Board may require the applicant to establish pre and post-construction noise levels.
G. Technical and Financial Capacity. The applicant has demonstrated technical and financial
capacity to carry out the project.
H. Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.
I. Historic, Archaeological and Botanical Resources or Unique Features.
Adequate
provision must be made to mitigate adverse impact on existing scenic or natural beauty, rare
or irreplaceable historic sites, or other features of importance to the City. Where such sites
are identified, appropriate measures to protect or study these areas shall be put in place, be
part of the site design and take into consideration the timing of construction.
J. Hazardous Matter. The handling, storage and use of materials identified by a state or
federal agency shall have an appropriate plan of action and be done so in accordance with
appropriate standards. For any toxic or hazardous waste storage, consistent DEP definitions,
the Planning Board may require:
(1) Environmental Evaluation. An environmental evaluation of geologic, hydrologic,
and soils conditions of the site in question,
(2) Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
(3) Ground water quality. A background establishing existing ground water quality
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around the site, and a system to monitor any changes should contamination occur,
(4) Other Provisions. The findings and use of hazardous matter must be shown
to be consistent with other provisions of this Ordinance.
K. Vibrations. Adequate provision must be made to control vibrations in accordance with the
standards for each zoning district in this Ordinance. The Planning Board may require the
applicant to establish pre and post-construction vibration levels.
L. Others. Based on particular cases, the Planning Board may choose to add other criteria in
their final decision
505.2 Parking and Loading Design and Site Circulation.
A. a. Table of Off-Street Parking. The following minimum parking requirements apply
unless the zoning for a particular district provides otherwise.
Table of Off-Street Parking 505.2.A.1
Principal Use

Number of Spaces

Single Family and Duplex
Efficiency Units/Multi-Family
1-2 bedrooms/Multi-Family
3 or more bedrooms/Multi-Family
Hospital
Theatre/Stadium
Restaurant
Industrial
Church
College
College Housing
General Retail
Offices,Banks,Funeral Homes
Major Retail Center
Hotels,Motels,Boarding Houses
Inn, Boarding Houses
Elementary/Junior High School
Senior High School
Medical Offices
Auto Sales and Service
Bowling Alleys
Sanitariums/Nursing Homes
Drive-in Window Services

2 per unit
1 per unit
1.5 per unit
2 per unit
1.2 per employee/largest shift
0.3 per seat
0.3 per seat
0.6 per employee at the largest shift
0.3 per seat
0.5 per student
1 per two beds
6 per 1000 S.F. of sales area
5 per 1000 S.F.
5.5 per 1000 S.F.
1 per rented room and 0.5 per employee
1 per rented room and 2 for the owner
1.3 per classroom
1 per staff plus 1 per 5 students
4 per 1000 S.F.
1.5 per 100 S.F.
4.2 per lane
1 per 3 rooms plus 1 per employee
8 stacking spaces for 1st window, and
2 per additional window
1 per 250 S.F.

Other Commercial or Business
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B. b. Design of Off-Street Parking. Each off-street parking area must be designed with
adequate access, turning radii, and snow storage areas in addition to the following
minimum standards:
Table 505.2.B.1
Parking Angle

Stall Width

Skew Width

Stall Depth

90°
60°
45°
30°

9'0"
8'6"
8'6"
8'6"

0"
10'5"
12'9"
17'0"

18'5"
19'0"
17'5"
17'5"

Aisle Width
24’0”
(1 way) 16'0"
(1 way) 12'0"
12'0"

(Amended per Ord. of 11/17/14)
C. c. Parking On and Off Site
(1) On-Site Parking Facilities. Except as provided in subsection (2), parking must be
provided on the lot occupied by the use to which the space is appurtenant.
(2) Off-Site Parking Facilities. Parking may be located off-site if it is located so that it will
adequately service the use for which it is intended. In making this determination under
site plan review, the Planning Board shall consider the following factors:
(a) The proximity of the off site parking,
(b) Ease of pedestrian access to the off-site parking including any necessary
improvements,
(c) The legal interest of the applicant in the land for which the off site parking is
proposed. The applicant must have a legally sufficient interest to establish
control as long as the use exists.
D. d. Parking Required for Each Use. Where multiple use occurs, on-site parking facilities or
loading bays must be provided in accordance with the standards above and below,
respectively, except where the applicant can show through a parking study that each use
has different operating hours, so that the peak period parking demand is non-conflicting.
Non-conflicting periods may consist of daytime as opposed to evening hours of operation
or weekday as opposed to weekend hours of operation. Where the applicant can
demonstrate non-conflicting periods of use, the Planning Board may grant approval for
shared use of parking spaces.
E. e. Screening. All parking may be screened from adjacent properties with either fencing or
natural materials. In making this determination the Planning Board shall take the need of
the abutters into consideration.
F. f. Circulation. The layout and design of all means of on-site pedestrian and vehicular traffic
must provide for safe circulation. The layout of the site must provide for safe movement of
passenger, service and emergency vehicles within the site. Turning movements shall meet
minimum standards for the designated activity. All roadways and parking areas shall be
designed to harmonize with topographic and natural features to minimize grading and fill.
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G. g. Loading Facilities. Following is the Table of minimum Off-Street Loading Space
Requirements.
Table 505.2.G.1
Number of Loading Bays Required for New Structures
Gross Floor Area of Structure (in thousands of S.F.)
Type of Use

1-7

8-24

25-100

101-250

Each 250 add.

Commercial & Industrial Uses.

1

2

3

4

1

Institutional,Office Buildings,
Hotels, Residential.
1

1

1

3

1

Truck Terminals & Storage
(Dependent on facility)

15 bays/ 100,000 S.F. of gross floor area

H. h. Size of Loading Areas. Each truck-loading bay must be between 12 and 14-feet wide
depending on conditions of ingress and egress. Access to the bay must include a
minimum maneuvering area of 125 feet in length, or more where required. The bay area
must be long enough to accommodate standing trucks so as to remove them from the flow
of traffic. All loading bays must be screened, with areas for trucks to park in when waiting
for loading activities.
I. i. Planning Board Discretion. The Planning Board may relax or expand any of the
requirements in this section Section 505.1 in the case of site plan review if the applicant
can describe statistically how its operation will require a different treatment.
(Ord. of 4-5-10)
505.3Transportation Network Standards

A. Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of the
project must be maintained at a level of service D.
(1) If the intersection is already below D, improvements shall at least maintain the
existing level of service for that intersection. This requirement may be waived if
the project is within a designated growth area or there is an approved project to
modify the existing traffic system.
B. Vehicular Access. The site layout must provide for safe ingress and egress to and from
public and private roads by requiring adequate location, numbers and control of access
points including minimum site distance, turning lanes, and traffic signals if necessary.
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(1) The Planning Board may also require a study showing the existing and projected
levels of service for entrances and intersections that are substantially affected by
the proposed development.
(2) The project’s design must also provide for the best possible access for public
safety and health personnel and vehicles.
(3) Points of access shall avoid hazardous conflicts with existing turning movements,
especially where an accident critical rate factor equal to or greater than one (1)
exists.
(4) A minimum of curb cuts is desired, shared access with adjacent properties is used
whenever practicable.
C. Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas.
(1) The system shall also encourage alternative modes of transportation and provide
convenient access.
(2) Connections shall also be made to the neighborhood, and to other corridor
systems planned for the community.
505.4 Utilities/Services/Erosion and Sediment Control Standards
A. General. Standard requirements for water, sewer, storm drainage systems and street
construction, where applicable, shall be the same as those required in subdivision
ordinance. The Planning Board reserves the right to increase those minimum standards
where it is deemed necessary. All utilities shall be underground.
Storm Water Management, Groundwater Pollution and Erosion and
Sedimentation Requirements. In designing a storm water management
plan, groundwater pollution plan, and erosion and sedimentation plan, the applicant must
observe the standards described in Westbrook’s subdivision ordinance.

B. Municipal Services and Utilities Capacity. The development shall not exceed the
capacity of utilities such as sewer, storm drains and water lines or on municipal
services such as, but not limited to, fire, police, solid waste disposal, or other services.
Any improvement costs required as a result of this impact, shall be borne by the
applicant.
C. Storm Water Management, Groundwater Pollution. Adequate provisions must be
made for the collection, treatment and disposal of stormwater. To the extent possible,
the plan retains stormwater using natural features, has a program to reduce
contaminants before they exit the property, and the rate of flow shall not exceed preexisting conditions.
D. Erosion and Sedimentation Control. Best management practices shall be used in
erosion control. All site activities shall utilize natural conditions to the best extent
possible such that filling, excavation and earth moving is kept at a minimum. In
designing a storm water management
plan, groundwater pollution plan, and
erosion and sedimentation plan, the applicant must observe the standards described in
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Westbrook’s subdivision ordinance.

Utility and Road Standards. Standard requirements for water, sewer, storm drainage
systems and street construction, where applicable, shall be the same as those required in
subdivision ordinance. The Planning Board reserves the right to increase those
minimum standards where it is deemed necessary. All utilities shall be underground.
Hazardous Matter. For any toxic or hazardous waste storage, consistent DEP
definitions, the Planning Board may require:
Environmental Evaluation. An environmental evaluation of geologic, hydrologic, and
soils conditions of the site in question,
Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
Ground water quality. A background establishing existing ground water quality
around the site, and a system to monitor any changes should contamination occur,
Other Provisions. The findings and use of hazardous matter must be shown to
be consistent with other provisions of this Ordinance.
Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a
result to the Board may require the applicant to establish pre- and post-development
odor threshold levels. Any measurement conducted shall be conducted in accordance
with the "Standard Method for Measurement of Odor in Atmosphere" or the “Dilution
Method,” as developed by the American Society for Testing and Materials. The Board
shall act as the observer in this assessment.
Noise. Adequate provision must be made to control unnecessary noise from and at the
site in accordance with the standards for each zoning district in this Ordinance. The
Planning Board may require the applicant to establish pre and post-construction noise
levels.
Vibrations. Adequate provision must be made to control vibrations in accordance with
the standards for each zoning district in this Ordinance. The Planning Board may
require the applicant to establish pre and post-construction vibration levels.
Unique Features. Adequate provision must be made to mitigate adverse impact on
existing scenic or natural beauty, rare or irreplaceable historic sites, or other features of
importance to the City.
Reserved (Removed per Ord. of 11/17/14)
505.5-505.12. Reserved.
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Site Plan Design and Performance Standards in the Gateway Commercial
District adjacent to specific Residential Zones

505.13.1 Purpose. The purpose of this section of the Site Plan Review Ordinance is to ensure
that commercial/retail development in the Gateway District is compatible with
adjacent residential neighborhoods. (Ord. of 11/17/14)
505.13.2 Applicability. The additional standards in this subsection 505.11 must be met
when a commercial or retail development, but not an industrial use, is proposed in
the Gateway Commercial District that:
A.
B.
C.
D.

Is situated on a parcel of land that is within 500 ft. of a residentially zoned
and residentially occupied property at the time the development’s site plan
receives its first substantive review, as defined in 1 M.R.S.A. § 302, and
Is situated on a parcel or combination of parcels greater than 10 acres.
Projects in a common scheme of development within 500 ft. of a residentially
zoned and residentially occupied property shall also be subject to the
provisions of subsection 505.113.
If the provisions of this subsection conflict with any other provisions in this
ordinance, the more restrictive provision shall govern; further, no waivers of
the provisions of this subsection may be granted. (Ord. of 11/17/14)

505.13.3 Definitions. Items defined in Section 201 of the Land Use Ordinances apply to all
terms in Section 505.13. In the case of conflict, the definitions in this section will
apply to terms in Section 505.13. (Ord. of 11/17/14)
Common Scheme of Development: A plan or process of development which:
A.
B.

Takes place on contiguous or non-contiguous parcels or lots in the same
immediate vicinity; and
Exhibits characteristics of a unified approach, method, or effect such as:
(1) unified ownership, management, or supervision;
(2) sharing of common equipment or labor; or
(3) common financing.

Decibel: The practical unit of measurement for sound pressure level, abbreviated
dB. The abbreviated dB(A) shall refer to readings taken on the A-weighted scale.
Earthen Berms: A mound comprised of clean fill or rock that is at a minimum
covered with loam and seed. Berms may have trees and shrubs planted on them to
increase their efficiency in visual and audio screening.
Residentially zoned occupied property: A parcel or parcels of land in a Residential
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Growth Area 1, Residential Growth Area 2, or Residential Growth Area 3 zone of
the city on which one or more residences are established.
Visual Screening: The combination of buffer materials that block the development
site from view.
505.13.4 Standards
A. Buffering: In addition to any other buffering requirements in this ordinance, uses
governed by this subsection shall provide buffering and screening between the
proposed use and all abutting residentially zoned occupied property. The types of
screening include, but are not limited to, earthen berms, vegetation with year-round
foliage, and sound barrier walls – all of which are subject to the approval of the
Planning Board based on materials and design. The approved buffering system must
be installed prior to the issuance of any permanent occupancy permit, and the
Planning Board may require installation of some or all of the buffering prior to
demolition or site preparation where reasonably necessary to protect the health and
safety of surrounding residentially improved properties.
The Planning Board shall review the buffering/screening system in accordance with
the following standards:
(1) Space and Bulk Standards
(a) Minimum height: Buffering/screening must be at least 10 feet high as
measured from the existing ground level as established prior to the
beginning of grading, excavation or construction, but in no case be less than
10 feet above finished grade;
(b) Minimum width: A buffer of at least 150 feet as measured from the lot line
of the proposed development must be maintained between the proposed
building and any residentially zoned occupied property. If the proposed
buffering utilizes plantings or earthen berms, these must be placed within
the 150’ buffer in a location that maximizes screening.
(c) Minimum length: The buffer zone and all screening within it must be
continuous in the area between the proposed site and any residentially
zoned occupied property. A gap may be allowed in the buffering for the
sole purpose of emergency vehicle access, provided that the gap shall be limited
to the minimum necessary for such access.

(2) Performance
(a) Visual Screening: The buffering must provide complete visual screening of
the proposed development, including, but not limited to, any buildings,
roof-top equipment, loading areas, parking areas, light poles and other light
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fixtures. The measurement of the visual screening will be taken from the
property line of all abutting residentially zoned occupied property at an
elevation at least 5 feet above ground level.
(i)
As part of the site plan application submission, the applicant must
provide photo-simulations. The simulations must show the view from at
least one (1) vantage point along each property line of the development site
that abuts residentially zoned occupied property.
(ii) After the visual screen has been installed, the Code Enforcement
Officer must make a positive determination that complete visual screening
has been achieved at all points along the property line(s) where
residentially zoned occupied property abuts. A gap may be allowed in the
visual screening for the sole purpose of emergency vehicle access,
provided that the gap shall be limited to the minimum necessary width for
such access.
(b) Lighting: The buffering system must limit the spill of artificial light onto
abutting residentially zoned occupied property based on the standards of this
subsection:
(i)

A study, submitted by a recognized lighting specialist or engineer, must
demonstrate that the buffer and screening will minimize the spill of
lighting off-site to no more than [0.2 foot-candles] in any location, and
that no artificial light will spill onto any adjacent residentially zoned
occupied property,
(ii) Lighting must minimize “night glow” by using the lowest wattage
possible and have an amber hue,
(iii) Fixtures must be 90 degree cutoffs and no portion of the bulb or its glass
shield shall extend below the bottom of the lighting case,
(iv) Lighting affixed to any exterior wall facing abutting properties must be
downshielded so that no light directly spills onto adjacent parcels.
(c) Noise: The buffer or screening system must limit the decibel level of all
sounds or noise that reach the property line abutting residentially zoned
occupied property to the following levels, and at the following times:
(i) During daytime hours (6 am – 6 pm) – 60 dB(A)
(ii) During nighttime hours (6 pm – 6 am) – 50 dB(A)
(iii) Weekend hours Saturday – Sunday (9 am – 6 pm) daytime hours – 60
dB(A)
(iv) Weekend hours Sat. – Sun. nighttime hours(6 pm – 9 am) – 50 dB(A)
(c.1) Exceptions: The following sources of noise shall be excluded from
meeting these standards:
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(i) Natural phenomena.
(ii) Any siren, whistle, or bell lawfully used on the premises in an emergency
situation, provided that burglar alarms are terminated within thirty (30)
minutes of activation.
(iii) Snow removal equipment, except that equipment used on any side that
abuts residentially zoned occupied property shall be used during daytime
hours only.
(iv) Noise generated by refuse and solid waste collection, except that
equipment used in this manner shall be used during daytime hours only.
(v) Noise generated from power equipment such as, but not limited to, power
saws, sanders, lawn and garden tools, lawn mowers, snow blowers, or
similar devices operated during daytime hours.
(vi) Emergency or extraordinary situations.
(c.2) Measurement Procedures: For the purpose of determining noise levels as set
forth in this Ordinance, the following guidelines shall be applicable.
(i)

After an initial inspection to determine that noise is being emitted from a
property under the jurisdiction of this ordinance, the Code Enforcement
Officer reserves the right to hire a consultant or expert in the field of
sound measurement. All costs billed by the consultant or expert must be
paid for by the owner of the property from which the sound is being
emitted.
(ii) All personnel conducting sound measurements shall be trained in the
current techniques and principles of sound measuring equipment and
instrumentation.
(iii) Instruments used to determine sound level measurement must conform to
the current Standards of A.N.S.I. Type I or Type II meters.
(iv) The general steps listed below must be followed when preparing to take
sound level measurements:
(1)

The instrument manufacturer’s specific instructions for the
preparation and use of the instrument must be followed.
(2) The sound level meter must be calibrated before and after each set
of measurements. The calibrator itself shall be recalibrated at
least once every year.
(3) The sound level meter must be placed as specified by the
manufacturer’s instructions and at least four (4) feet above the
ground. It shall be placed so as not to be interfered with by
individuals conducting the measurements.
(c.3) Sound Barrier Walls: If sound barrier walls are used, their technical
specifications must be submitted to demonstrate that:
(i)

Noise levels at the property line(s) are limited to the regulations set in
subsection (2)(c)(i)-(iv) and (2)(c)(c.1)(i)-(vi).
(ii) The walls shall be placed in the most effective location within the 150
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foot buffer.
(iii) Landscaping is placed between the wall and residentially zoned occupied
property. The required photo simulations must demonstrate that the
landscaping provides at least 25% screening of the wall surface at the
time of installation, and 75% screening when the vegetation has reached
full maturity.
B. Hours of Operation
(1) Delivery Hours: Delivery by vehicles with more than two axles and refrigeration
units shall not be made between the hours of 11:00 p.m. and 7:00 a.m. The
Planning Board may grant exceptions to this requirement provided that its review
and approval finds that,
(a) Noise barriers: A fully enclosed, noise-proof barrier, is used to block release of
any noise or light in excess of the standards provided in subsections (2)(c)(i)(iv), (2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) , and
(b) Delivery Area Lighting: On-site lighting is limited only to that reasonably
necessary to accommodate such after-hours deliveries and shall not exceed the
standards set forth in subsection (2)(b)(i)-(iv).
(c) Truck Idling: Delivery trucks shall not idle for longer periods than necessary
to perform delivery functions.
(2) Retail Hours of Operation: Retail hours of operation shall not commence earlier
then 7:00 a.m. nor end later then 11:00 p.m.
(3) Non-Retail Hours of Operation: Non-retail activities, such as outside loading or
moving of pallets or stock in trade or stacking of delivery vehicles, shall not be
allowed outdoors if they exceed the noise or lighting restrictions in (2)(c)(i)-(iv),
(2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) . Non-retail activities within the building are
permitted between 11:00 p.m. – 7:00 a.m.
C. Building Design Standards:
The following standards are intended to ensure that retail and commercial buildings are
compatible in design with the surrounding area and community character of the city.
All additions to existing retail and commercial service buildings, built either before or
after the adoption of this Ordinance, are required to meet these building design
standards.
(1) Internal Subdivision: The building footprint must be designed and constructed in
such a way as to enable future possible internal subdivision and re-use by future,
unrelated parties.
(2) Structural & Decorative Elements: The building shall employ building setbacks,

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 44 of 51

height, roof treatments, door and window openings, and other structural and
decorative elements to reduce apparent size and scale.
(3) Building Scale: The apparent mass and scale of large buildings shall be reduced
through the use of materials and architectural elements that provide a pedestrian
scale and visual interest.
(a) Building facades visible from public streets and public spaces shall be stepped
back or projected forward at intervals to provide a minimum of forty percent
(40%) facade modulation. The minimum depth of modulation should be one
foot and the minimum width shall be five feet. Ground floor facades that face
public streets shall have arcades, display windows, entry areas, awnings or
other such features along no less than fifty percent (50%) of their horizontal
length.
(b) Articulation. Buildings shall be articulated to reduce the apparent scale of
buildings. Architectural detail options may include reveals, battens, and other
three dimensional details that create shadow lines and break up the flat
surfaces of the facade. The following are recommended methods to achieve
this:
(i)

Tripartite articulation that establishes a building top, middle, and base to
provide pedestrian-scale and architectural interest.
(ii) Windows should be articulated with mullions, recesses, etc., as well as
applying complementary articulation around doorways and balconies.
(iii) Arcades, balconies, bay windows, dormers, and/or columns may be used.
(iv) A distinctive roofline to reduce perceived building height and mass,
increase compatibility with smaller scale and/or residential development,
and add interest to the overall design of the building. Roofs with
particular slopes may be required by the Planning Board to complement
existing buildings or otherwise establish a particular aesthetic objective
consistent with buildings nearby. This compatibility may be
accomplished by:
(a) The use of alternating dormers, stepped roofs, gables, or other roof
elements to reinforce the modulation or articulation interval.
(b) Flat-roofed designs alone are prohibited. Cornices and decorative
facings shall be used to eliminate the view of the flat roof from
ground level.
(c) In retail areas, small-scale additions may be used to reduce the
apparent bulk. Clustering smaller uses and activities around entrances
on street-facing facades also allows for small retail or display spaces
that are inviting and add activity to the streetscape.
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(c) Building Materials: Building materials shall be unified throughout the
building, and shall complement other buildings in the vicinity.
(i) Predominant exterior building materials may not include the following:
smooth-faced concrete block, tilt-up concrete panels; pre-fabricated steel
panels, vinyl siding (ground floor applications). Wood-textured
cementatious fiber board products may be considered in lieu of wood
siding.
(d) Building Color. Façade colors shall be non-reflective, using neutral or earth
tones. The use of high intensity colors, metallic color, black, or fluorescent
colors on facades is prohibited. Building trim or architectural accent elements
may feature brighter colors, but they shall not be high intensity, metallic,
black, or fluorescent in nature.
(4) Delivery and service areas must be located on areas of the building or site that are
not within 500 feet of residentially zoned occupied property.
D. Additional Requirements
(1) Access Management:
(a) No egress from or ingress to a site subject to this section shall be permitted
over residentially zoned property, except for emergency vehicles.
(2) Traffic Study:
(a) As part of any site plan development application subject to this section, a
developer must commission an independent traffic study to ascertain the
traffic flow on streets that may be impacted as a result of development on
the proposed site. The Planning Board shall determine the streets to be
studied.
If a site plan development application is granted final approval by the
Planning Board and development is permitted, then nine (9) months
following the initiation of the intended use of the site, the developer must
commission a second independent traffic study to ascertain the postoccupation flow of traffic on streets. The Planning Board shall determine
the streets to be studied.
If, in the judgment of the Planning Board, the results of the second traffic
study evidence a measurable increase of traffic flow on the streets
designated by the Planning Board, the developer shall work with the City
Administration and take steps to moderate the increased traffic flow by the
use of such measures as, for example, stop sign installation and
construction of speed slowing devices.
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(3) Impact Analysis. The Planning Board will require an impact analysis to be conducted by a
qualified consultant retained by the City at the applicant’s expense. In addition to the
standards found in section 507 of the Site Plan Review Ordinance, the study shall assess and
provide data on the following:

(a) Data Description: The same data must be provided by the analysis as that
stated in Section 507(A) of the Site Plan Review Ordinance.
(b) Impact Analysis: The consultant also must conduct an analysis of and provide
data on the following:
(i) Estimated economic impact on the City of Westbrook including,
x Employment,
x Businesses,
x Municipal tax revenues,
x Project generated revenue retained and redirected into Westbrook’s
economy,
x General assistance resources, and
x Social services.
(ii) A proposed project’s impact on residentially zoned occupied property
within 500 feet of the proposed development.
Once the Study has been completed, the consultant in conjunction with the
Department of Planning, Engineering and Code Enforcement shall present it to the
Planning Board for review and comment. The Planning Board may ask for
additional information or comments from other community agencies. The
consultant shall use the information, data, and conclusions of the Study to make
recommendations on the applicant’s participation in municipal infrastructure
improvements based on Section 508 of the Site Plan Review Ordinance.
In deciding whether to approve a project, the Planning Board must make a specific
finding as to a project’s impact on the city, basing that finding on the analysis
described in this subsection.
(4) In deciding whether to approve a project, the Planning Board must make specific
findings as to a proposed development’s compliance with the city’s comprehensive
plan. (Ord. of 11/17/14)
505.13.5 Applicability Date: Notwithstanding any other provision of law and to the maximum
extent permitted by law, this ordinance amendment, if and when adopted, shall relate
back in time, and be applicable to, any project, development or land use application
that has not had substantive review of such application, within the meaning of 1
M.R.S.A. § 302, as of August 2, 2004. (Ord. of 08-15-05)
506 Appearance Assessment.
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For appearance assessments, the factors described under section 502.6, subsection G.,
shall apply.
507 Community Facilities Impact Analysis.
The Planning Board may require the applicant to conduct a community facilities impact
analysis. In conducting analysis for residential development, the applicant is directed to use the
factors outlined in the subdivision ordinance. For commercial, industrial or institutional
development the applicant shall take the following factors into consideration:
A. Data Description. The analysis must identify data associated with the project
including, but not limited to, the following: (1) Number of employees, shifts, and
period of operation; (2) Where retail business is concerned, anticipated trade area,
trade area population description and desired customer mix; (3) Area of operating
space, seating capacity, rooms, beds, or number of pumps whichever is
appropriate;
(4) Where waste production is involved, description of type, volume, and method
of removal.
B. Community Facilities Impact Analysis. Utilizing the above data, the applicant
must conduct an analysis of the following: (1) Estimated impact on sewage
disposal system, including assessment of capacity and ability to accept particular
types of flowage; (2) Estimated impact on the water system, including flow
estimates, impact on capacity and assessment of existing or potential water
pressure; (3) Estimated impact on the traffic system including the impact of
projected trips on flow characteristics and the impact of traffic on the immediate
existing road structures, trip distribution and all modal choices; (4) Estimated
impact on public safety providers; (5) Projected percentages of in-migration and
demographic breakdown resulting from employment related to the proposed
business; (6) Estimated impact on public works department, including solid waste
disposal; (7) Estimated impact on existing storm water management systems,
including flow and water quality impact; (8) Any other study deemed appropriate
by the Planning Board.
Once the analyses have been completed, the applicant shall present them to the
Department of Community Development and Planning for review and comment. The
Department may ask for additional information, changes to conclusions, a peer
review, or comments from other community agencies.
508 Development Impact Fees.
The Planning Board may require the applicant to participate in municipal infrastructure
improvements. Where it is demonstrated that the applicant's proposed development will result
in a negative impact or decline in level of service of any existing municipal infrastructure
system or services, the Planning Board shall assess and establish the applicant's level of
participation in accordance with improvements of that system or service.
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509 Handicap Access.
The plan must indicate the location and type of handicap access to restroom facilities, parking
areas, and entrances and exits. The plan must be in accordance with the standards established
in the Americans with Disability Act (ADA), as revised.
510 Approval Expiration.
Site Plan approval expires unless the work necessary to accomplish the purpose for which it
was requested is commenced within one year and completed within two years after the date of
Planning Board approval or is completed in accordance with a phased completion schedule
proposed by the applicant and approved by the Planning Board, as incorporated in the final
approval. Failure to complete a subsequent phase within the required period shall also have the
effect of causing the permit to expire. Any applicant may come back before the Board and
request a permit extension. An extension request must occur within one year after approval
was granted. An extension of the completion date established for the project must be
requested within two (2) years after the project was approved by the City. Deadline dates for
phased developments shall be established at the time of approval. The Planning Board may
choose not to grant more than two permit extensions for the same project. (Ord. of 4-5-10)
511 Appeal.
The applicant, abutting landowner, or aggrieved party may appeal a site plan review decision
of the Planning Board to the Superior Court of the State of Maine within thirty (30) days of the
Planning Board decision.
(Ord. of 03-07-05)
512 Standards and Criteria.
The following standards and criteria shall be used in conjunction with the minimum design
and performance standards of Section 504, to guide the Planning Board through the decision
process.
512.1

Utilization of the Site. The plan for development must reflect the natural capabilities
of the site to support development. Environmentally sensitive and natural drainage
areas must be buffered and preserved to the maximum extent possible. The landscape
must be
preserved in its natural state as practicable. This includes minimizing tree removal and
disturbance of soil whenever possible.

512.2

Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of
the project must be maintained at a level of service D. If the intersection is already
below D, improvements shall at least maintain the existing level of service for that
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intersection. This requirement may be waived if the project is within a designated
growth area or there is an approved project to modify the existing traffic system.
512.3

Access to the Site. Vehicular access shall be safe and convenient. All roadways shall
have minimum sight distance in all directions. Points of access shall avoid hazardous
conflicts with existing turning movements, especially where an accident critical rate
factor equal to or greater than one (1) exists. A minimum of curb cuts is desired,
shared access with adjacent properties is used whenever practicable.

512.4

Internal Vehicular Circulation. The layout of the site must provide for safe
movement of passenger, service and emergency vehicles within the site. Turning
movements shall meet minimum standards for the designated activity. All roadways
and parking areas shall be designed to harmonize with topographic and natural
features to minimize grading and fill.

512.5

Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas. The system shall also encourage alternative modes of
transportation and provide convenient access. Connections shall also be made to the
neighborhood, and to other corridor systems planned for the community.

512.6

Stormwater Management. Adequate provisions must be made for the collection,
treatment and disposal of stormwater. To the extent possible, the plan retains
stormwater using natural features, has a program to reduce contaminants before they
exit the property, and the rate of flow shall not exceed pre-existing conditions.

512.7

Erosion Control. Best management practices shall be used in erosion control. All site
activities shall utilize natural conditions to the best extent possible such that filling,
excavation and earth moving is kept at a minimum.

512.8

Utilities. The plan shall demonstrate adequate water supply (for drinking and
emergency purposes), sewage disposal, electrical, telephone, gas, and
telecommunication or how the applicant is going to provide hook-ups and new
capacity to the site. All utilities shall be underground.

512.9

Hazardous, Special and Radioactive Materials. The handling, storage and use of
materials identified by a state or federal agency shall have an appropriate plan of
action and be done so in accordance with appropriate standards.

512.10

Technical and Financial Capacity. The applicant has demonstrated technical and
financial capacity to carry out the project.

512.11

Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.

512.12

Historic, Archaeological and Botanical Resources. Where such sites are identified,
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appropriate measures to protect or study these areas shall be put in place, be part of
the site design and take into consideration the timing of construction.
512.13

Landscape Plan. The landscape plan shall be consistent with existing vegetation,
provide significant buffers where such are deemed necessary, and result in a
harmonious blend with surrounding properties.

512.14

Others. Based on particular cases, the Planning Board may choose to add other
criteria in their final decision

505.14 Findings of Fact. Prior to granting approval, the Planning Board shall make its
findings of fact based on the information provided by the applicant. The findings shall
address the standards set forth in Section 505:
505.15 CONCLUSIONS
In addition to the findings of fact set forth above, the Planning Board decision shall
include the following conclusions.
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction
in the land’s capacity to hold water so that a dangerous or unhealthy condition
results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual
access to the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to
meet standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed
of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
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12. The proposed site plan will/will not alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been
identified on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-99
AUTHORIZING TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT FOR A PORTION OF
SACCARAPPA PARK
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a Temporary
Construction and Access Easement Agreement with Sappi North America, Inc. for a portion of Saccarappa
Park, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

AFTER RECORDING RETURN TO:
Nicholas J. Morrill, Esq.
Jensen Baird Gardner & Henry
P.O. Box 4510
Portland, Maine 04112-4510

TEMPORARY CONSTRUCTION
AND ACCESS EASEMENT AGREEMENT
This TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT
(“Construction Easement”) is made this ____ day of ___________, 2019, by and between the
CITY OF WESTBROOK, a municipality organized and existing under the laws of the State of
Maine, and having a mailing address of 2 York Street, Westbrook, Maine 04092 (the “City”),
and SAPPI NORTH AMERICA, INC., a corporation duly organized and validly existing under
the laws of the Commonwealth of Pennsylvania, with a corporate office at 255 State Street,
Boston, Massachusetts 02109 (“Sappi”).
The City hereby grants to Sappi, a temporary access and construction easement on, over
and under property in Westbrook, Cumberland County, Maine, being a portion of that certain lot
located on Main Street commonly known as “Saccarappa Park” consisting of a sixty (60)-foot
wide strip of land on the westerly sideline of said Saccarappa Park running from Main Street to
the Presumpscot River, as further depicted on Exhibit A (the “Temporary Easement Area”).
A.

The rights and easements granted herein are as follows:
1. The right of Sappi to enter the Temporary Easement Area, with people, tools, materials,
equipment, and machines, for the purposes of the removal of the Saccarappa Dam and the
construction and installation of new fish passage facilities in the Presumpscot River (the
“Work”).
2. The right of Sappi to access the Temporary Easement Area shall also include the right to
store on the Temporary Easement Area materials, equipment, machinery, tools, and other
associated items necessary for the completion of the Work. Sappi shall not have the right
to remove any trees from the property and shall protect existing trees from damage during
the period of the Temporary Easement.
3. Once Sappi commences construction activity, it shall diligently pursue the same to
completion. Upon completing its construction activity, Sappi shall promptly restore the
Temporary Easement Area to its original condition to the extent reasonably possible, or
as otherwise agreed by the parties

B.

Notwithstanding anything to the contrary contained herein, the rights and easements herein
granted are subject to the following:
1. Whenever any work is performed by Sappi within the Temporary Easement Area
pursuant to the provisions of a right or easement granted hereunder, such work (i) shall be
performed in a safe, diligent and workmanlike manner, at Sappi’s sole cost and expense,
in compliance with all applicable laws, ordinances, and regulations, including, without
1

limitation, any and all requirements of the City regarding land use approvals; and (ii)
shall be performed in a manner that causes the minimum of interference with the flow of
traffic on Main Street.
2. Sappi shall acquire or cause to be acquired by any contractor appropriate liability
insurance in an amount of no less than $400,000 and shall name the City as an additional
insured and Sappi shall indemnify, defend and hold the City harmless from and against
any loss, cost, claim or expense (including attorney’s fees) arising out of or related to its
use of the Temporary Easement Area. The provisions of this paragraph shall survive the
termination or earlier expiration of the term of this Construction Easement.
This Temporary Construction and Access Easement shall commence on June 18, 2019,
and terminate upon the earlier of (i) the completion of the Work, or (ii) June 18, 2021, or at any
point that the City determines it is in the best interest of the City to extinguish this Construction
Easement for reasons such as, but not limited to, inactivity or inappropriate use of this
Construction Easement or the Temporary Easement Area.
C.

Miscellaneous Provisions
1. Amendments, Etc. No amendment, modification, or waiver of any provision of this
Agreement, or consent to any departure from the terms of this Easement by any party
hereto shall be effective unless the same shall be in writing and signed by all the parties
hereto, and then such waiver or consent shall be effective only in the specific instance
and for the specific purpose for which given.
2. No Waiver; Remedies. No failure on the part of any party hereto to exercise, and no
delay in exercising, any right hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right hereunder preclude any other or further exercise
thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedies provided by law.
3. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.
4. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Maine, regardless of the law that might otherwise govern
under applicable principles of conflict of laws thereof.
5. Entire Agreement. This Agreement embodies the entire agreement and understanding of
the parties hereto in respect of the subject matter hereof and supersedes all prior
agreements, representations, warranties, and understandings between or among the
parties with respect to such subject matter.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be
executed and delivered in its name by Michael Sanphy, Mayor, hereunto duly authorized, this
_____ day of ____________, 2019.

CITY OF WESTBROOK

_________________________________

By:_________________________________
Michael Sanphy
Its Mayor

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me the above-named Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said City of Westbrook.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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IN WITNESS WHEREOF, ________________, in his/her capacity as _______________
of Sappi North America, Inc., has set his/her hand and seal this _____ day of ____________,
2019.

SAPPI NORTH AMERICA, INC.

___________________________

By: _________________________________
Print Name:______________
Title: ___________________

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me ________________, in his/her capacity as
_______________ of Sappi North America, Inc., and acknowledged the foregoing instrument to
be his/her free act and deed in said capacity.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-100
AUTHORIZING TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT WITH VALLEE
SQUARE HOLDING, LLC
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a Temporary
Construction and Access Easement Agreement with Vallee Square Holding, LLC for a portion of City-owned
property, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Request for temp use of City lands - 3 Vallee Square - Vallee Sq Holding, LLC

REQUESTED BY:

Daniel Stevenson

DATE:

05/28/2019

SUMMARY:

See Attached Memo from the owner of the Frog and Turtle to temporarily utilize portions
of the City's lands during the course of their building expansion at 3 Vallee Square, over
this summer.
Staff have reviewed the request and support the allowance to utilize the specific locations
under the following terms:
1) The alley shown on Map 1 will be shut down between 7 am and 6 pm for up to 5 days
for utility cuts in the alleyway. Signage and notification is the responsibility of 3 Vallee
Square.
2) Area along Riverwalk on Map 2 for contractor staging during course of project from
June through beginning of September. Area would be fenced off and landscaping
restored once project is complete.
3) Fenced off use of a longitudinal portion of the sidewalk along the face of 3 Vallee
Square affording a 5' sidewalk for the public to still utilize during the course of building
construction. Map 3
4) Fenced off use of the back access area behind the structure still affording pedestrian
and public safety access to the other tenants in the attached building. Map 4

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE

3 Vallee Square. Westbrook, ME 04092

www.thefrogandturtle.com 207 591 4185

Thursday, May 16, 2019

To Jerre Bryant, Mayor Sanphy and City Counselors,
We are requesting to be added to the agenda at the next City Council meeting, June 3rd 2019,
to ask the City for permission on three different issues regarding our expansion located at 3
Vallee Square. They are as follows:
1. Permission to shut down the alley and a portion of the parking lot, behind the Frog
and Turtle, to perform the utility and earth work related to the water line and storm
drain work. The Council approved a measure in January of 2019 to install a new
water line. This utility work will require that the exit of the parking lot, between Tigris
market and Frog and Turtle, to be shut down between 7am and 6pm for up to five (5)
days. Use of the exit would resume at night. There would be signage to help drivers
use the Bank of America entrance/exit to the parking lot. The contractor, Les Wilson
and Sons, will contact the police and fire department to notify them when work
begins. We understand that Daniel Stevenson will work with Discover Downtown
Westbrook to inform local businesses in the area of the closure. The work is
scheduled for mid June. See attached map 1
2. Permission to use the land near the Riverwalk for a staging area for materials,
machinery and tools. The area would be fenced off and located where the majority of
the earthwork was done for the water line. The landscaped would be restored to
original conditions as agreed to at the January 2019 council meeting. Use of this
area would help to minimize traffic and parking issues during construction. See
attached map 2
3. The construction of temporary fencing along Vallee Square, to be installed in front of
the Frog and Turtle to keep pedestrians a safe distance from the construction. Also,
the installation of temporary fencing behind the Frog and Turtle in the easement
area to create a pedestrian pathway for our tenants. Each of our tenants and their
customers do have access via Main Street.
a. Fencing along Vallee Square would help to ensure the safety of pedestrians
in the construction zone as well as protect the building during the process.
From meetings with City Department heads, we will work to achieve their
recommendation of maintaining a minimum of 5 feet of side walk, handicap
access to sidewalk ramps, and signage to help drivers use the Bank of
America entrance/exit to the parking lot.
b. Fencing behind the parking lot would still allow for exiting existing businesses
at 863 Main St an emergency 2nd egress out of the building. Signage would
instruct patrons to use entrances along Main Street. See attached map 3 &
map 4

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-101
AUTHORIZING AWARD OF BID FOR STROUDWATER STREET PAVING PROJECT
That the Westbrook City Council hereby authorizes an award of bid to Shaw Brothers of Gorham, ME, low
bidder, for a mill and fill project for sidewalk improvements and slipform curbing on Stroudwater Street
from Forest Street to William Clarke Drive at a total cost of $388,375.50.
Funds available in budget line 44003000-58900-B1905

First Reading: June 3, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Approving Award of Bid of Stroudwater Street Mill & Fill

REQUESTED BY:

Katherine Kelley

DATE:

05/21/2019

SUMMARY:

This a request to award the Stroudwater Street project to Shaw Brothers of Gorham for
the amount of $388,375.50. It will span the Stroudwater Street from Forest Street to
William Clarke Drive and includes sidewalk improvements and slipform curbing. The
project was approved through a MaineDOT MPI project and funded through the
2019/2020 CIP. This project originally came in over bid at $823,158.50 and spanned from
the urban compact line to William Clarke Drive, but was negotiated down so that we could
improve the worst parts of Stroudwater Street.

BUDGET LINES AFFECTED (IF APPLICABLE):

44003000-58900-B1905

Stroudwater Street
Item
202.202
203.20
203.25
304.10
403.208
403.209
403.211
608.26
609.31
615.071
627.733
627.75
652.380
652.39
656.75
659.10

Description
Removing Pavement Surface
Common Excavation
Granular Borrow
Aggregate Subbase Course - Type D
Hot Mix Asphalt 12.5 MM Surface
Hot Mix Asphalt 9.5 MM - Incidental
Hot Mix Asphalt (Shimming)
Curb Ramp Detectable Warning Field
Slipform Concrete Curb
Loam, Seed & Mulch
4" White or Yellow Painted Pavement Marking Line
White or Yellow Pavement Marking Lines
Flagger
Work Zone Traffic Control
Temporary Soil Erosion & Water Pollution Control
Mobilization and Remobilizatoin

Quantity
12900
180
110
155
1050
122
360
96
2705
1
9000
590
250
1
1
1

Forest to William Clarke Drive
2" Mill with 1/2" shim and 1 1/2" Surface
Adjustment of Structures Separate
Extra granular borrow for backing up 1 more foot of curb
Public Services will remove curb from Highland to just past Hawkes

Unit
SY
CY
CY
CY
T
T
T
SF
LF
LS
LF
SF
HR
LS
LS
LS

Shaw Brothers
Unit Price2
Total2
$2.75
$35,475.00
$65.00
$11,700.00
$25.00
$2,750.00
$105.00
$16,275.00
$79.25
$83,212.50
$150.00
$18,300.00
$100.00
$36,000.00
$125.00
$12,000.00
$8.50
$22,992.50
$29,900.00
$29,900.00
$0.20
$1,800.00
$3.00
$1,770.00
$33.15
$8,287.50
$19,860.00
$19,860.00
$2,500.00
$2,500.00
$85,553.00
$85,553.00
$388,375.50

Company Name
Crooker Construction LLC
Shaw Brothers Construction, Inc.

Total Bid Price
$1,093,717.68
$823,158.50

Bid Tabulation
Stroudwater Street, 3-inch Mill Fill

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-102
AUTHORIZING EXPENDITURE FOR WESTBROOK HEIGHTS BUSINESS PARK PAVING PROJECT
That the Westbrook City Council hereby authorizes a payment of $36,312 to cover 50% of the cost for
upgrading and paving the existing fire access road at Westbrook Heights Business Park to Eastern
Excavating, Inc. of Westbrook, ME.
Funds available in budget line 44001000-59000-04404 (Westbrook Heights Business Park)

First Reading: June 3, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-103
AUTHORIZING AWARD OF BID FOR REPLACEMENT SIDEWALK TRACTOR
That the Westbrook City Council hereby authorizes an award of bid for a 2019 Trackless Sidewalk Tractor
with snow blower, v-plow and sander to H.P. Fairfield of Skowhegan, ME, low bidder, for the total amount
of $137,888.
Funds available in budget line 10003110-54420

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Replacement Sidewalk Tractor

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

05/17/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $137,888 to contract with HP Fairfield of Skowhegan, Maine for the purchase of a
replacement Trackless sidewalk tractor, ribbon blower, v plow and sander. This unit
replaces the existing 1996 Trackless used to plow sidewalks during the winter months.
This is a vital piece of equipment that is in need of replacement and is part of the
2019-2020 CIP adopted this spring. The department sought bids and received 2 bids with
HP Fairfield coming in as low bidder. We are selecting a factory demo unit with 100 hours
of use that has been fully reconditioned, repainted and comes with a full factory warranty
to save an additional $8,000. The 1996 unit will be sold at auction this fall. This piece of
equipment will be lease-purchased over 5 years.

BUDGET LINES AFFECTED (IF APPLICABLE):

Bid Tabulation
2019 Sidewalk Tractor
Company Name
HP Fairfield
Beauregard Equipment

Total Bid Price
Without Trade
Optional Demo Unit Price
$145,888
$137,888
$145,300

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-104
AUTHORIZING AWARD OF BID FOR REPLACEMENT HALF-TON CREW CAB TRUCK
That the Westbrook City Council hereby authorizes an award of bid for a replacement Half-Ton F-150 Crew
Cab Pick Up Truck to Rowe Ford of Westbrook, ME, sole bidder, in the total amount of $41,977.
Funds available in budget line 40003000-58900-C1924.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Bid Tabulation
(1/2) Ton 4x4 Crew Cab PIck Up Trucks
Company Name
Rowe Westbrook

Total Bid Price
$41,977.00

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-105
AUTHORIZING AWARD OF BID FOR REPLACEMENT HALF-TON SUPER CAB TRUCKS
That the Westbrook City Council hereby authorizes an award of bid for two replacement Half-Ton 4x4
Super Cab Pick Up Trucks to Rowe Ford of Westbrook, ME, sole bidder, in the total amount of $75,200.
Funds available in budget line 40003000-58900-C1922.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Bid Tabulation
2 (1/2) Ton 4x4 Super Cab PIck Up Trucks
Company Name
Rowe Westbrook

Total Bid Price
ONE
TWO
$37,600.00
$75,200

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-106
AUTHORIZING AWARD OF BID FOR REPLACEMENT CREW CAB UTILITY TRUCK
That the Westbrook City Council hereby authorizes an award of bid for a replacement Crew Cab F-550
Rack Body Utility Truck to Rowe Ford of Westbrook, ME, sole bidder, at a net purchase price of $55,166
after a $6,000 trade allowance on the 2003 vehicle being replaced.
Funds in the amount of $52,500 available in budget line 40003000-58900-C1921.
Funds in the amount of $2,666 available in budget line 40003000-58900-C1922.

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Bid Tabulation
F-550 4x4 Crew Rack Body and Equipment
Company Name
Rowe Westbrook

Total Bid Price
Without Trade With Trade
$61,166.00
$55,166

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-107
AUTHORIZING AWARD OF BID FOR REPLACEMENT ASPHALT HOT BOX
That the Westbrook City Council hereby authorizes an award of bid for a replacement asphalt hot
box/recycler to H.P. Fairfield of Skowhegan, Maine in the total amount of $35,125.
Funds available in budget line 40003000-58900-C1923

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Bid Tabulation
3 Ton Asphalt Hot Box
Company Name
H.P Fairfield
Ambrose Equipment

Total Bid Price
Without Trade With Trade
$35,125.00
$34,625
$40,085.00
($10,000)

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-108
AUTHORIZING WRITE-OFF OF DELINQUENT REVOLVING LOAN FUND ACCOUNTS
That the Westbrook City Council hereby authorizes the Finance Director to write-off delinquent Revolving
Loan Fund account balances which have been deemed uncollectable by the City Auditor in the total
amount of $25,097.46 as outlined below by transferring available funds from the Revolving Loan Fund
and General Fund to cover such shortages.
After School Special

$14,397.36

Affordable Business Services

$5,054.79

JDK Commercial

$5,645.31

Funds in the amount of $5,017.12 available in Revolving Loan Fund (2900-35320).
Funds in the amount of $20,080.34 available in General Fund (1000-35320).

First Reading: June 3, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: To write off 3 Delinquent Accounts in the Revolving Loan Fund

REQUESTED BY:

Suzanne Knight/ Dena Lebeda

DATE:

05/14/2019

SUMMARY:

Per Audit Request/Procedure. There is no legal action available to collect the debt.
After School Special $14,397.36 originated in 2006
Affordable Business Services $5,054.79 originated in 2007
JDK Commercial $5,645.31 originated in 2008
The total debt to write off is $25,097.46.

BUDGET LINES AFFECTED (IF APPLICABLE):

$5,017.12 Fund Balance in the Revolving Fund 2900-35320
$20,080.34 Fund Balance in the General Fund 1000-35320

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Sidewalks & Traffic at Haskell Street

REQUESTED BY:

City Councilor Victor Chau

DATE CREATED:

May 17, 2019

COMMITTEE:

Facilities & Streets Committee

Description of referral:
Replacement of sidewalk at 145 Haskell Street. Speeding/traffic calming on Haskell & Rochester. Stop
sign at Haskell & Lawrence.

Name, address and telephone number of citizen(s) to contact for additional information:
Councilor Victor Chau
vchau@westbrook.me.us

From:
To:
Subject:
Date:
Attachments:

Ashley Rand
Angela Holmes
FW: Haskell Street Sidewalk & Street Repair
Friday, May 17, 2019 10:44:57 AM
ATT00001.txt
ATT00002.txt
ATT00003.txt

Referral for Council meeting.
Ashley Rand, Deputy City Clerk, CCM
City of Westbrook
2 York Street
Westbrook, ME 04092
Phone: (207) 591-8111
Fax: (207) 854-0635
Email: ARand@westbrook.me.us
NOTICE: In accordance with 1 M.R.S. § 402(3) of Maine's Freedom of Access Act, any record (including this
email) in the possession or custody of a public official which has been received or prepared for use in connection
with the transaction of public or governmental business or contains information relating to the transaction of public
or governmental business may constitute a public record. There are very few exceptions. For more information,
please visit www.maine.gov/foaa.
-----Original Message----From: Victor Chau
Sent: Friday, May 17, 2019 10:34 AM
To: Jerre Bryant <jbryant@westbrook.me.us>; Ashley Rand <ARand@westbrook.me.us>
Subject: Fw: Haskell Street Sidewalk & Street Repair
Can we please add a referral to Streets about speeding, traffic calming on Haskell and Rochester as well as a Stop
sign on Haskell and Lawrence?
Thank you

Victor Chau
Ward 2 City Councilor Westbrook Maine
2 York St, Westbrook, ME 04092
*Please include your name and your address, when trying to reach your Councilor. Thank you.

________________________________________
From: Dan Neuville <dan.neuville19@yahoo.com>
Sent: Friday, May 17, 2019 10:00 AM
To: Douglas Eaton; Eric Dudley
Cc: Victor Chau
Subject: Haskell Street Sidewalk & Street Repair
Good Morning Attached are photos of the sidewalk in front of 145 Haskell Street, per my email sent yesterday. The sidewalks are
completely crumbled, unsafe, unsightly, and affect my property value. Students wait for the bus at the corner by my

property and walk to school every day down this very busy street.
I have spoken with the city and police before regarding speeding down Haskell Street as traffic cuts through to get to
Forest Street to connect with RT 25 (to I:95) or Stroudwater. Sidewalks are greatly needed for children walking to
school, waiting for the bus, and citizens to safely walk their pets or exercise. I fear with the development of Rock
Row at the Pike Industries Lot that traffic will increase through this neighborhood rather than taking more
appropriate routes.
Drivers often just speed right through the stop sign at Haskell and Pine street. As the street is being repaired this
season, better signage and street paint may be needed to increase safety on Haskell. An additional stop sign would
be helpful at Haskell and Lawrence. Similar complaints have been voiced about traffic on Rochester for the same
reasons. Added stops and sidewalks will increase safety in this neighborhood.
Please let me know if there will be any considerations to replacing this much needed sidewalk in front of my
property.
Thank you for your time and consideration.
Thank you,
Dan Neuville
145 Haskell Street
207-838-3324

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Recycling Contamination

REQUESTED BY:

Administration

DATE CREATED:

May 31, 2019

COMMITTEE:

Committee of the Whole

Description of referral:
Challenges facing the recycling program due to non-recyclable materials being placed in recycling bins.

Name, address and telephone number of citizen(s) to contact for additional information:
Jerre Bryant
City Administrator
207-591-8110

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Amendment to Purchasing Ordinance

REQUESTED BY:

Administration

DATE CREATED:

May 31, 2019

COMMITTEE:

Finance Committee

Description of referral:
Two items require review – one relates to cooperative purchasing, the other with open market
purchases.

Name, address and telephone number of citizen(s) to contact for additional information:
Jerre Bryant
City Administrator
207-591-8110

