WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY MAY 6, 2019 AT 7:00 PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES
March 30, 2019
Finance Committee Meeting
April 1, 2019
City Council Workshop, Regular City Council Meeting & Committee of the Whole
Meeting
April 8, 2019
Finance Committee Meeting
April 11, 2019
Finance Committee Meeting
April 22, 2019
Finance Committee Meeting, Special City Council Meeting & Committee of the
Whole Meeting

IV.

MAYOR’S MESSAGE
City of Westbrook Employee of the Quarter Award – Corbett Morse
Police Department Employee of the Quarter Award – Officer Brian Grasser
Cancelling Special City Council Meeting on May 20, 2019
A Proclamation in Honor of International Firefighters Day
A Proclamation in Honor of Municipal Clerks Week
A Proclamation in Honor of Peace Officers Memorial Day
A Proclamation in Honor of Arbor Week

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS
Order 2019-66
Authorizing a Temporary Construction Easement for Saccarappa Park

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2019-691
Authorizing Rearrangement of Voting Places
Order 2019-70
Authorizing Expansion of the Westbrook Façade Improvement Program and
Westbrook Environmental Improvement Corporation Expenditure
Order 2019-71
Authorizing Lease Agreement with Waterfront Concerts, LLC for Noise
Monitoring
Order 2019-72
Authorizing Contract for Architectural & Engineering Services at the Fred C.
Wescott Building
Order 2019-73
Authorizing Award of Bid for Replacement Computers
Order 2019-74
Authorizing Award of Bid for Automatic Fire Alarm, Sprinkler and Excavation
Work at Fire Station #3
Order 2019-75
Authorizing Award of Bid and Lease Purchase Agreement for Self-Contained
Breathing Apparatus (SCBA)
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Order 2019-76
Order 2019-77
Order 2019-782

Authorizing Purchase of Stryker Pro Stair Chair
Authorizing Recreation and Conservation Commission Expenditures for Pride
Preserve Project
Authorizing Amendment to Zoning Map – Rezoning 15 Saunders Way as
Industrial Park District

1, 2

These items require public hearings. Notice of the public hearings published in the American Journal on April 25 & May 2,
2019.

IX.

NEW BUSINESS
Resolves (First and Final Reading)
Resolve 2019-7
Supporting a City-Wide Valuation Update
Resolve 2019-8
Recommitting Bicentennial Park to Host Expanded Dog Park
Orders (First and Final Readings)
Order 2019-79
Amending Order 2015-77 Regarding Use of Maine Public Employees Retirement
System (MainePERS) Funds Policy
Order 2019-80
Adopting Policy Regarding Use of Self-Funding Program Fund Balances
Order 2019-81
Approving Referendum for Selection of Wardens & Ward Clerks
Orders (First of Two Required Readings)
Order 2019-82
Authorizing Acceptance & Expenditure of Grant Funds for Riverbank Park Paving
Project
Order 2019-83
Authorizing Acceptance & Expenditure of Grant Funds for Downtown Banners
Order 2019-84
Approving 2018-2021 Collective Bargaining Agreement with Fire & Rescue Unit
Order 2019-85
Adopting Chapter 41 of the Code of Ordinances, Property Tax Assistance
3
Order 2019-86
Authorizing Borrowing of Bond Funds through Maine Bond Bank
Order 2019-87
Authorizing Marketing Expenditures and Amending the FY 2018-2019 General
Fund Annual Vendor List
Order 2019-88
Approving the FY 2019-2020 Annual Budget & Appropriations
Order 2019-89
Approving the FY 2019-2020 School Budget Warrants
3

This item requires a public hearing, scheduled for the meeting held on May 13, 2019. Notice of the public hearing published in
the American Journal on May 2 & 9, 2019.

X.

PUBLIC COMMENT

XI.

REFERRALS
Finance Committee
Creation of a Fire Truck Fund

XII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Dog Waste Control
City Council Rules & Procedures
Mass Gathering Ordinance
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Facilities & Street Committee
Austin Street Extension
Extending Parking Time Limit for People with Disabilities
Reducing Speed Limit on Lincoln Street
Finance
Use of Budgeted Salary Funding
Public Safety Committee
Traffic Issues on Forest Street
Dunn Street Parking
City-Wide Tabletop Exercise After-Action Report
XIII.

EXECUTIVE SESSION

XIV.

ADJOURNMENT
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
April 29, 2019
City Council Meeting of May 6, 2019

UNFINISHED BUSINESS
2019-66
This was a request for a Temporary Construction and Access Easement
Agreement from Sappi North America, Inc. for use of a City owned property at
the intersection of Main Street and Bridge Street (formerly known as Saccarappa
Park), for a term of two years, commencing on May 1, 2019 and running through
May 1, 2021. The purpose of this easement is to allow Sappi and its contractors
to store materials, equipment, machinery, tools and associated items necessary to
complete the demolition and removal of the dam at Saccarappa Falls and the
construction of fish passage at that location. Based on the City Council’s initial
response to this request, it has been withdrawn by Sappi. This item should
be postponed indefinitely.
ORDERS OF THE DAY
2019-69
This is a Public Hearing on the interior reconfiguration of the two polling places
that serve multiple Wards – the National Guard Armory, which serves Wards 2 &
3, and the Community Center, which serves Wards 1 & 4. This reconfiguration
was developed by City Clerk Angela Holmes and is fully explained in her
enclosed memo and graphics. This proposed reconfiguration is supported by the
Administration, was given first reading on April 22, 2019 and, following the
public hearing, is in order for final City Council action.
2019-70

This is a proposal to expand the current boundaries of the highly successful
Downtown Façade Improvement Program and to recapitalize the funding for the
program with $50,000 from WEIC and $50,000 budgeted in the CIP. The
proposed new boundaries will encompass the entire Downtown District, from the
Cumberland Mills Triangle to the intersection of Main Street and William Clarke
Drive. Director of Economic & Community Development Daniel Stevenson has

Page 4 of 238

enclosed additional information on the program and a graphic of the expanded
district. The boundary expansion and recapitalization of the Downtown Façade
Improvement Program is supported by the Administration, was given first reading
on April 22, 2019 and is in order for final City Council action.
2019-71

This authorizes a lease agreement with Waterfront Concerts, LLC for the
placement of sound monitoring equipment at the Colonial Road Sewer Pumping
Station to measure and monitor noise levels in the Forest Street neighborhood
during concerts at Rock Row. This monitoring of sound levels is a condition of
the Westbrook Planning Board site plan approval for the concert venue at Rock
Row. The lease is for two square feet on the exterior of the pump station structure
to allow for the placement of this equipment and associated utility and
communications connections. The city will receive a nominal lease payment for
the six months of operation of this equipment and there will be no interference
with the city’s use and operation of the sewer pumping station. This easement is
supported by the Administration, was given first reading on April 22, 2019 and is
in order for final City Council action.

2019-72

This authorizes a contract for architectural and engineering services at the Fred C.
Wescott building to reconfigure interior space at the Community Center that will
be vacated by the Westbrook School Department at the end of the current school
year. This space will be repurposed to accommodate an expansion of the Before
and After School programs. These services are in high demand and provide a
positive cash flow for the self-funded programs at the community center. The city
received three proposals, with the proposal from Market Square Architects of
Portsmouth, NH at a bid price of $54,000 determined to be the best value proposal
for the city. This work is included in the two-year Capital Improvement Program
and is funded though revenues generated by the Before and After School Program.
The City Engineer recommends that an additional $1,000 be authorized to cover
any reimbursable expenses under the contract. This award of bid is supported by
the Administration, was given first reading on April 22, 2019 and is in order for
final City Council action.

2019-73

This is an award of bid for the purchase of replacement computes and support
equipment to GovConnection, Inc. of Merrimack, NH at an adjusted bid price of
$73,054. Greg Hamilton, Director of Emergency Communications and IT
Manager will be at Monday’s to review the bid process, evaluation and price
reductions. Funding for this hardware replacement is included in the Information
Technology budget. This award of bid is supported by the Administration, was
given first reading on April 22, 2019 and is in order for final City Council action.

2019-74

This is an award of bid for purchase and installation of a Fire Alarm and Sprinkler
System at Fire Station #3 to Mammoth Fire Alarm of Lowell, Massachusetts, low
bidder, at a total cost of $33,619.25 and further authorizes a contract with Les
Wilson & Sons Excavating Contractors of Westbrook in the amount of $17,350
for excavation and installation of a 6” water service at Fire Station #3. This work

Page 5 of 238

is funded through an Assistance to Firefighter grant, accepted by the City Council
in September of 2018. This award of bid and contract authorization is supported
by the Administration, was given first reading on April 22, 2019 and is in order
for final City Council action.
2019-75

This is an award of bid and authorization of a seven-year lease purchase
agreement for the replacement of 36 Self-Contained Breathing Apparatus (SCBA)
and related equipment. The award of bid is to Industrial Protection Services of
South Portland, the only one of three bidders meeting specifications, at a bid price
of $305,796. The lease purchase agreement was comparatively priced, with the
selection of Tax-Exempt Leasing Corporation of Libertyville, Illinois at an
interest rate of 3.79% and a term of seven years. This purchase will be funded
through the annual Fire Department operating budget. Our existing SCBA
equipment was all purchased at the same time and is at the end of its serviceable
live. This is essential safety equipment for firefighters to protect them from
smoke or other harmful/toxic fumes that can be encountered in a fire or other
emergency response saturations. This award of bid and authorization of lease
purchase is supported by the Administration, was given first reading on April 22,
2019 and is in order for final City Council action.

2019-76

This authorizes the purchase of a Stryker Pro Stair Chair from Stryker Sales
Corporation of Kalamazoo, Michigan at a purchase price of $2,990 with funding
for this purchase provided from the recent sale of a surplus power stretcher for
$2,900. Tis order further amends the General Fund Vendor List to include Stryker
Medical Fire Tech & Safety of New England as an authorized vendor for accounts
Fire Department maintenance accounts 10002210-54330 and 10002210-54390.
This purchase authorization and additions to the GF Vendor List is supported by
the Administration, was given first reading on April 22, 2019 and is in order final
City Council action.

2019-77

This authorizes an expenditure from the Recreation & Conservation Commission
open space funds in the amount of $16,000 to the Presumpscot Regional Land
Trust to cover legal fees, title insurance, perpetual maintenance and land
management plan, trail, bridge and sign construction expenses for the initial phase
of the Pride Preserve Project. This project is made possible through two
significant private land donations to insure preservation and public open space for
what will become a 170 acre tract in the northern end of the city. This donation
and expenditure deals with the initial 34 acre parcel phase of the project which has
been made possible through the generous land donation and parking lot
construction by Wayne Nelson, developer of the seven-lot residential Minnow
Brook Subdivision along Duck Pond Road. The larger tract abuts the town of
Falmouth and will provide contiguous trail access to an additional 60 acres of
preserved land in that community. This is also another highly successful
partnership for the City of Westbrook, the Recreation & Conservation
Commission and the Presumpscot Regional Land Trust. This expenditure
authorization for Recreation & Conservation open space funds is supported by the
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Administration, was given first reading on April 22, 2019 and is in order for final
City Council action.
2019-78

This is a Public Hearing proposed amendment to the Land Use Ordinance for a
zoning map changed for 15 Saunders Way, from Industrial District to Industrial
Park District. This property was rezoned in 2004 to Gateway Commercial
District. That rezoning was challenged because it would have allowed retail uses
and a Wal-Mart was seeking to purchase the property. The rezoning was reversed
by the courts, which put it back into the Industrial District, which no longer
existed in the Westbrook Land Use Ordinance. The current owner wants to keep
the property zoned for industrial uses, but wishes to change to the Industrial Park
District, which has more current terms and is consistent with the rest of the Land
Use Ordinance. This request was reviewed and recommended by the Planning
Board, following a public hearing. This map change is supported by the
Administration, was given first reading on April 22, 2019 and is in order for final
City Council action.

NEW BUSINESS
One-Reading Resolves
2019-7
This is a Resolve supporting a city-wide valuation update that is being conducted
in-house in order to bring the sales ratios for our tax valuations into the mid-90%
range for better compliance with State taxation standards. This was fully
explained in a presentation by Westbrook Tax Assessor James Thomas to the
Finance Committee on March 4, 2019. This update improves equity among and
between property classifications and provides for more frequent, incremental
adjustments in valuations with less impact correcting variations in property
values. IT also keeps our tax assessment data current which reduces the
frequency for which we have to conduct more expensive and impactful full
property revaluations. Jim Thomas will be at Monday’s meeting to respond to
any questions. This valuation update is supported by the Administration and is in
order for City Council action.
2019-8

This is a request that the City Council reaffirm their support for an expanded dog
park in Bicentennial Park. In July 2016 the city council authorized the
construction of a dog park facility in a portion of Bicentennial Park. In October,
2016 a proposal to expand the dog park was defeated by the City Council,
requesting the project be re-designed and engage more members of the public in
that process. Through a citizen based initiative, this matter has been brought back
for consideration. The citizen group, led by Michael Lahr has engaged the
services of a landscape architect, Peter Burke, and has developed a concept master
plan which both enlarges the dog park and also enhances the Bicentennial Park
area through improvements to the park area and introduces walking trails and
bridges through the wetland portion of the park. A rendering of the concept
master plan is enclosed. While they are working on a final design, they have
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begun a fund raising initiative that recently added $20,000 from the Cornelia
Warren Community Association to the existing $25,000 pledge from Idexx
Laboratories. Before they proceed further with either the design work or fund
raising, they wanted to check in with the City Council to confirm that they still
supported the expansion on the dog park at Bicentennial park. This acceptance of
$20,000 from Cornelia Warren Community Association and support for and
expanded dog park at Bicentennial Park is supported by the Administration and is
in order for City Council action.
One-Reading Orders
2019-79
The Administration has proposed a revision to the policy adopted by the City
Council in August 2015 regarding the use of the surplus pension funds that were
returned to the City by MEPERS. These funds were placed into a separate,
interest bearing account, to be used exclusively to fund future employer funding
obligations for city pension programs. However, that funding is restricted to
investment income only. This year, that policy creates a shortfall of $808,000 in
pension costs that must be raised from property taxes unless the policy is amended
to allow for use of earnings and principle to meet those pension obligations. The
proposed FY 2020 budget is predicated on that policy change, which will be on
the May 6th City Council agenda for action. During the Finance Committee
discussion on this proposal, Councilor Chau asked that we prepare a suggested
funding plan to show how long such funding support would last and how to avoid
hitting a financial ‘cliff” once that funding source is exhausted. Enclosed please
find that proposed 30-year funding plan. The assumptions for this plan are
average 2.5% investment earnings on principal and an annual growth of the
MEPERS employer cost of 3.5%. For the first 12 years, the use of principal
declines by $50,000 per year, with the annual budgetary cost for employer
pension contribution growing at an average of $108,000 annually. For the next 9
years, the principal use remains level at $200,000 per year with the annual
budgetary cost growing at an average of $68,245. For the final 9 years, the
principal contribution is reduced by $20,000 per year with the annual budgetary
cost growing at an average rate of $110,914. On the enclosed MEPERS Reserve
Funding Plan, the yellow highlighted columns show the use of fund principal on
the left and the principal fund balance on the right. The green highlighted
columns show the amount of the annual pension cost funded by the General Fund
budget on the left and the annual increase for that funding on the right. This plan
spreads the financial benefit of the MEPERS Reserve Fund over 30 years, and
avoids any single year ‘financial cliff’ for the entire period. This policy
amendment for the use of MEPERS is supported by the Administration and is in
order for final City Council action.
2019-80

This adopts a policy to allow for year-end operating deficits in any of the selffunding recreation programs to be covered by available year end fund balances in
any of the other self-funding recreation programs. This was discussed at the
March 30, 2019 Finance Committee Budget Meeting and was supported by the
Finance Committee. The budget for the Community Services Budget was

Page 8 of 238

adjusted by $75,000 to reflect this new policy. This policy change is supported by
the Administration and is in order for final City Council action.
2019-81

This approves sending a Charter Amendment question to the voters at the
November 5, 2019 election to change the method by which Wardens and Ward
Clerks are selected from election to appointment. As a minor amendment to the
Charter, the City Solicitor has advised that this proposed change can be initiated
by the City Council and does not require the formation of a Charter Commission.
The rationale for moving from elected Wardens and Ward Clerks is explained in
the enclosed memo from the City Clerk and was discussed at the April 22, 2019
Committee of the Whole meeting. A question that was raised at the COW meeting
was the anticipated voter turnout for this November’s election, as charter
amendments require a minimum voter participation number for the outcome to be
valid. City Clerk Angela Holmes has reviewed voter turnout for similar past
elections and found that in the last for such elections, the minimum turnout was
significantly exceeded in each election (see enclosure). Placing this proposed
Charter Amendment on the November ballot was referred by the Committee of
the Whole, is supported by the Administration and is in order for final City
Council action.

Two-Reading Orders
2019-82
This authorizes the acceptance of a $17,429 donation from the Cornelia Warren
Community Association and authorizes expenditure of those funds with Dayton
Sand & Gravel for the paving of the interior roads in Riverbank Park. This
donation acceptance and expenditure authorization is supported by the
Administration and is in order for first reading.
2019-83

This authorizes the acceptance of a $5,000 donation from the Cornelia Warren
Community Association and authorizes expenditure of those funds with Raleigh’s
Décor of Bethlehem, Pennsylvania for the purchase of ornamental banners for
display on William Clarke Drive and Main Street. This donation acceptance and
expenditure authorization is supported by the Administration and is in order for
first reading.

2019-84

This is the approval of Collective Bargaining Agreement with the Westbrook
Fire/Rescue unit for the period of July 1, 2018 through June 30, 2021. The
contract complies with the economic guidelines from the City Council for 2%
wage adjustments half way through (January 1st) of each year of the contract. Per
Diem employees receive an additional adjustment as we work over multiple years
and multiple contracts to achieve pay equity for full time and per diem employees
of equal qualifications and experience. The other major new provision in this
labor contract is in Article 10-D and provides for the city to continue, at a
minimum, four of the eight SAFER Grant funded positions through the end of the
contract term. Other reductions in SAFER funded positions at the end of the gran
term will be achieved through attrition and not lay off. These terms were
specifically authorized by the City Council during negotiations. The other
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changes are primarily housekeeping changes in contract language. This
Collective Bargaining Agreement complies with economic guidelines, has been
ratified by the union membership, is supported by the Administration and is in
order for first reading.
2019-85

This authorizes the adoption of Chapter 41- Property Tax Assistance to the
Westbrook Code of Ordinance for the establishment of the Westbrook Senior
Property Tax Assistance Program. This program has been discussed previously
with the Finance Committee and we have recently completed the enclosed
supporting documents for your review. This program will be discussed at a 6:30
Finance Committee on Monday, May 6th and will be on the following City
Council meeting agenda for consideration. The enclosed documents include (1) a
general description of the program, (2) a proposed Property Tax Assistance
Ordinance and (3) a draft application form. This program is income based, with
qualifiers for age and Westbrook residency. It is available to qualified
homeowners or renters. As you can see from the enclosed form, the application
for this program is very simple. The amount of the refund a senior is eligible for
is based on the amount they qualify for under the State’s Property Tax Fairness
Credit program, with Westbrook matching their benefit from the State, with a
maximum annual benefit of $500. This is a refund program and would begin
immediately, with an application deadline of September 1st. The refund will be
based on the applicant’s prior year income and prior year property tax payment.
Based on the Westbrook statistics provided by the State Property Tax Fairness
Credit program, we have budgeted $50,000 in FY 2020 to cover the anticipated
costs of the program. This program will be administered by the Tax Collector.
This ordinance amendment and program authorization is supported by the
Administration and is in order for first reading.

2019-86

This authorizes the issuance of $3,868,000 in General Obligation Bonds through
the Maine Bond Bank to fund infrastructure and equipment purchases in the
Capital Improvement Program. Fifteen-year bonds will finance $2,374,000 for
streets, related infrastructure and the purchase of a fire pumper while ten-year
bonds will finance $994,000 for a street sweeper, catch basin cleaner, bucket
truck, tandem dump truck, and two loaders. Due to our very strong financial
rating, we have been going directly to the bond market on our own with very
favorable results. We have been tracking the performance of the Maine Bond
Bank, which packages multiple municipalities, many of which are smaller and
have less competitive financial ratings. Their recent performance in the bond
market has been impressive so, with this smaller bond amount, this is a good time
to try the Maine Bond Bank for Westbrook. Their last bond issue in the spring of
2019 captured a very competitive 2.14% rate for 10-year bonds and a 2.63% rate
for 15-year bonds. They hit the market at a very favorable time, but their
performance is a clear indicator that bond buyers are responding positively to their
bond packaging. The deadline for submitting to the bond bank for a November
sale is August 1st, but in order to move ahead this construction season with street
and infrastructure projects, including paving, we need city council authorization
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before expenditures are bond eligible. Therefore, we are seeking council
authorization for this bond issuance. The order has been prepared by the City’s
Bond Counsel, Alyssa Tibbets. This bond financing is consistent with the
recently approved Capital Improvement program, is supported by the
Administration and is in order for first reading.
2019-87

This authorizes payment in the amount of $1,645 to New England Business
Media, LLC for advertising in MaineBiz. While this expenditure alone is under
$3,000, it brings the cumulative expenditures with NEBM over the $3,000 mark.
This order further amends the General Fund Vendor List to add New England
Business Media LLC and Discount Mugs to account 10001310-55400 Marketing
and B&H Photo & Video 10001310-56600 Channel 2 Supplies. These are both
Economic Development accounts. This payment authorization and amendment to
the General Fund Vendor list is supported by the Administration and is in order
for first reading.

2019-88

This is the approval of the Annual Budget and Appropriations for all municipal,
school and county funding for fiscal year 2019-20, commencing July 1, 2019.
The combined budget expenditures total $71,463,584 which represents an increase
of $2,690,498 or 3.91% over the current year. Non-tax revenue totals
$32,537,202 which is up $1,302,186 or 4.17%. This yields a total need from taxes
of $38,926,302 which is an increase of $1,388,159 or 3.7%. The projected
property tax rate for this budget is $20.52 which is an increase of $0.57 per $1,000
of assessed valuation or 2.88% over the current tax rate. (Note: these numbers
will change with a valuation update but will proportionately be the same.) A
breakdown of school, city and county expenditures, revenue and tax needs are
provided on the attached chart. The Finance Committee has held four budget
review meetings and at the conclusion of their April 11th meeting, by a 3-2 vote,
recommended the enclosed budget to the full city council. If passed at second
reading on May 13th, the School portion of this budget will be placed before the
voters on June 11th for final ratification. This budget is recommended by the
Finance Committee, is supported by the Administration and is in order for first
reading.

2019-89

This approves the FY 2019-2020 School Budget Warrants for the Westbrook
School Department. The warrants reflect the school funding approvals contained
in the previous item, but are presented in a format required by the Maine
Department of Education. If approved, a referendum on the school funding
portion of the budget will be placed before the voters of the city on Tuesday June
11th. This school funding approval is recommended by the Westbrook School
Committee and the City Council’s Finance Committee, is supported by the
Administration and is in order for first reading.
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WESTBROOK CITY COUNCIL
FINANCE COMMITTEE MEETING MINUTES
SATURDAY MARCH 30, 3019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 8:30 AM by Finance Committee Chair Michael T. Foley.
City Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann
E. Peoples (At-Large); Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President)
City Councilors Absent: Anna A. Turcotte (Ward 3, Vice President)
Other City Officials Present: Rebecca Albert (Walker Memorial Library Director); Jerre Bryant (City
Administrator); Harrison Deah (General Assistance Coordinator); Eric Dudley (Director of Engineering &
Public Services); Stephen Fields (Assistant City Administrator/Director of Human Resources); Jennie
Franceschi (Director of Planning & Code Enforcement); Greg Hamilton (Director of Public Safety
Communications); Danielle Higgins (Community Center Office Coordinator); Angela Holmes (City Clerk);
Suzanne Knight (Finance Director); Greg Post (Interim Director of Community Services); Kara Reiman
(Youth Services Librarian); Janine Roberts (Police Chief); Michael Sanphy (Mayor); Daniel Stevenson
(Director of Economic Development); Andrew Turcotte (Fire Chief)
POINT OF ORDER
Committee Chair Foley handed the floor over to Councilor Rielly, who stated the following. Fifteen years
ago, Mayor Chuluda selected Jensen, Baird, Gardiner & Henry (JBGH) to provide legal services to the City
of Westbrook. JBGH has multiple departments, and Councilor Rielly is not a member of the department
providing municipal legal counsel. In the past, the City has been provided with the legal opinion that
Councilor Rielly may participate in the budget deliberation process, except for the line item for legal
services, but that he may not vote on the overall budget since legal services is included in the vote for
the entire budget. The Mayor and Council President obtained a new legal opinion which states that the
entire budget process is essentially a single vote and Councilor Rielly must recuse himself from the
entire process. Councilor Rielly stated he disagrees with this opinion but has committed to following the
legal advice the City receives. Because of this new legal opinion, Councilor Rielly asked City Council for
permission to recuse himself from the entire budget process.
Motion to allow Councilor Rielly to recuse himself from the entire budget process.
Moved by President Rairdon, seconded by Councilor Adams.
The following individuals commented on the motion: Mr. Bryant, President Rairdon, Councilor Chau,
Councilor Adams, Committee Chair Foley, Councilor Peoples.
Revisiting the motion to allow Councilor Rielly to recuse himself from the entire budget process.
Motion to allow Councilor Rielly recuse himself failed. (Vote 1-4-1-1)
Ayes: Rairdon
Opposed: Adams, Chau, Foley, Peoples
Abstain: Rielly
Absent: Turcotte
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PROCESS OVERVIEW
Committee Chair Foley provided a brief overview of the budget deliberation process. Department heads
will be invited to provide a brief overview of their proposed budget and to address any questions from
Councilors and the public. Councilors may make motions to change any items presented to them during
the process and may request to place any item on the revisit list that requires additional information or
more time for consideration.
ECONOMIC DEVELOPMENT & WESTBROOK ENVIRONMENTAL IMPROVEMENT CORPORATION
At 9:00 AM, Committee Chair Foley gave the floor to Mr. Stevenson who presented the proposed
budgets for Economic Development and WEIC.
The following individuals provided comments and/or questions: Committee Chair Foley, President
Rairdon, Councilor Rielly, Mr. Bryant
POLICE DEPARTMENT
At 9:30 AM, Committee Chair Foley gave the floor to Chief Roberts who presented the proposed budget
for the Police Department.
The following individuals provided comments and/or questions: Councilor Rielly, President Rairdon,
Councilor Chau, Committee Chair Foley, Ms. Knight
COMMUNITY SERVICES & USER FEE FUNDED PROGRAMS
At 10:15 AM, Committee Chair Foley gave the floor to Mr. Post who presented the proposed budgets for
Community Services, User Fee Funded Programs (including Recreation Fund, Before & After School Care,
Summer Camp, Youth Activities, Aquatics) and General Assistance.
The following individuals provided comments and/or questions on the budget proposals: Committee
Chair Foley, Mr. Bryant, President Rairdon, Councilor Chau, Ms. Knight, Ms. Higgins, Councilor Peoples
During this presentation, Mr. Bryant provided a “Fund Balance Breakdown for Recreation Programs”
handout to Councilors, noting that the Finance Committee needed to discuss how to cover the subsidy
needed to cover deficits in certain programs.
The following individuals provided comments and/or questions on the recreation program budget
deficits: Councilor Rielly, Committee Chair Foley, Ms. Knight
Motion to refer to City Council the adoption of a Recreation Program Fund deficit policy, which would
allow any deficit in a single program to be covered by the collective surplus of all other program funds.
Moved by Councilor Peoples, seconded by Councilor Adams.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
Mr. Bryant, Committee Chair Foley.
Motion carried by a show of hands. None opposed.
Motion to eliminate $75,000 from budget line 10005100-59220 (Transfer to Special Revenue).
Moved by President Rairdon, seconded by Councilor Peoples.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
Mr. Bryant
Motion carried by a show of hands. None opposed.

Page 13 of 238

GENERAL ASSISTANCE
At 11:45 AM, Committee Chair Foley gave the floor to Mr. Deah who presented the proposed budget for
General Assistance.
The following individuals provided comments and/or questions: Mr. Bryant, Committee Chair Foley,
Councilor Chau
RECESS
Committee Chair Foley announced a brief recess at 12:09 PM.
RECONVENE
Committee Chair Foley called the meeting back to order at 12:30 PM.
City Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann
E. Peoples (At-Large); Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President)
City Councilors Absent: Anna A. Turcotte (Ward 3, Vice President)
Other City Officials Present: Rebecca Albert (Walker Memorial Library Director); Jerre Bryant (City
Administrator); Eric Dudley (Director of Engineering & Public Services); Stephen Fields (Assistant City
Administrator/Director of Human Resources); Jennie Franceschi (Director of Planning & Code
Enforcement); Greg Hamilton (Director of Public Safety Communications); Angela Holmes (City Clerk);
Suzanne Knight (Finance Director); Kara Reiman (Youth Services Librarian); Michael Sanphy (Mayor);
Andrew Turcotte (Fire Chief)
WALKER MEMORIAL LIBRARY
At 12:30 PM, Committee Chair Foley gave the floor to Ms. Albert, who presented the proposed budget
for General Assistance.
The following individuals provided comments and/or questions: Councilor Rielly, Ms. Reiman, Councilor
Chau, Councilor Adams
PUBLIC SERVICES
At 12:53 PM, Committee Chair Foley gave the floor to Mr. Dudley, who presented the proposed budgets
for Public Service’s Administration, Highways & Streets, Refuse & Collection, Fleet Maintenance,
Cemeteries, Athletic Facilities & Grounds, Buildings and Parking Garage.
The following individuals provided comments and/or questions: Councilor Peoples, Councilor Adams,
Councilor Chau, Mr. Bryant, Councilor Rielly, Committee Chair Foley
DISPATCH & INFORMATION TECHNOLOGY
At 1:45 PM, Committee Chair Foley gave the floor to Mr. Hamilton, who presented the proposed
budgets for Dispatch and Information Technology.
The following individuals provided comments and/or questions: Councilor Chau, Councilor Adams,
Committee Chair Foley

Page 14 of 238

PLANNING & CODE ENFORCEMENT
At 2:12 PM, Committee Chair Foley gave the floor to Ms. Franceschi, who presented the proposed
budget for Planing & Code Enforcement.
The following individuals provided comments and/or questions: President Rairdon, Councilor Adams,
Committee Chair Foley
Committee Chair Foley asked the Administration to conduct a review of all board, commission and
committee salaries and added this item to the revisit list.
FIRE & RESCUE
At 2:32 PM, Committee Chair Foley gave the floor to Chief Turcotte, who presented the budget for Fire
& Rescue.
The following individuals provided comments and/or questions: President Rairdon, Councilor Rielly,
Councilor Adams
REVIEW OF UPCOMING CITY COUNCIL MEETINGS
Committee Chair Foley gave an overview of upcoming Finance Committee meetings. Mr. Bryant noted
that the Administration has been attempting to schedule committee meetings half an hour prior to
Council meetings, and immediately following Council meetings, to limit the number of days that
Councilors are required to attend. No objections were received.
SEVERANCE PACKAGES
Councilor Rielly asked to refer to a committee the policy and practice to pay severance packages out of
salary lines without going to City Council for approval. Committee Chair Foley seconded this request.
ADJOURN
Motion to adjourn at 3:01 PM.
Moved by President Rairdon, seconded by Councilor Peoples.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
CITY COUNCIL WORKSHOP MEETING MINUTES
MONDAY APRIL 1, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 6:31 PM by City Council President Gary Rairdon.
City Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Michael T. Foley (At-Large); Gary
Rairdon (Ward 4, President); Brendan Rielly (Ward 1); Anna A. Turcotte (Ward 3, Vice President)
City Councilors Absent: Ann E. Peoples (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Sadie Cross
(Student Representative); Eric Dudley (Director of Engineering & Public Services); Stephen Fields
(Assistant City Administrator/Director of Human Resources); Jennie Franceschi (Director of Planning &
Code Enforcement); Angela Holmes (City Clerk); Arty Ledoux (Public Services Director of Operations);
Michael Sanphy (Mayor)
TEMPORARY CONSTRUCTION & ACCESS EASEMENT AT SACCARAPPA PARK
President Rairdon gave the floor to Mr. Bryant, who gave an overview of Sappi’s request to use
Saccarappa Park as a construction laydown space for a two-year period during the removal of the dams
at Saccarappa Falls in the Presumpscot River and the construction of a fish passage. A representative
from Sappi will be in attendance later in the evening during the Council meeting to answer any
questions.
Mr. Bryant stated that Saccarappa Park has been used for this purpose for two other recent construction
projects – it was used by the City during the construction of the boardwalk along the Presumpscot River,
and it was used by Maine Department of Transportation during the construction of the Bridge Street
Bridge. Sappi is mandated to complete the dam removal and fish passage construction project within
two years and is slated to begin on May 1, 2019.
Motion to refer this matter to the City Council for consideration.
Moved by Councilor Foley, seconded by Councilor Chau.
The following individuals presented comments and/or questions: Councilor Foley, Councilor Chau, Mr.
Bryant, Ms. Burns, Christine Latini (170 Pierce Street), Phil Spiller, Jr. (Westbrook Recreation &
Conservation Commission)
Motion carried by a show of hands. None opposed.
ADJOURNMENT
Motion to adjourn at 6:52pm.
Moved by Councilor Foley, seconded by Councilor Rielly.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY APRIL 1, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 7:00 PM by City Council President Gary Rairdon.
City Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Michael T. Foley (At-Large);
Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President); Anna A. Turcotte (Ward 3, Vice President)
City Councilors Absent: Ann E. Peoples (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Sadie Cross
(Student Representative); Eric Dudley (Director of Engineering & Public Services); Stephen Fields
(Assistant City Administrator/Director of Human Resources); Jennie Franceschi (Director of Planning &
Code Enforcement); Angela Holmes (City Clerk); Suzanne Knight (Finance Director); Sean Lally (Police
Captain); Arty Ledoux (Public Services Director of Operations); Michael Sanphy (Mayor); Andrew
Turcotte (Fire Chief)
PLEDGE OF ALLEGIANCE
President Rairdon led all present in the Pledge of Allegiance.
MINUTES
No minutes presented.
MAYOR’S MESSAGE
Mayor Sanphy shared the following messages:
1. Mayor Sanphy stated that Council Adams requested permission to address City Council and the
public. A full copy of her speech is included below.
Over the past thirty years I have worked off an on serving the City of Westbrook in a variety of
ways, first working in the Clerk’s Office and then in the Fire Department, and most recently as
the City Clerk for seven years and now I’ve been on the Council for a little over two. Anyone who
knows me knows that I love Westbrook and I’m super passionate about helping with the
direction our City takes in the future, which is one of the reasons I ran for City Council. It is
because of that passion and dedication to the future of our City that I have decided that it is
necessary for me to resign from the City Council effective immediately. The reason I am
resigning is because I am in discussions with Waterstone Properties Group to be a consultant on
behalf of Dirigo Center Developers/Rock Row Development. Initially I was thinking I could
continue in my role as City Councilor, however, after much consideration and consultation with
the City Administration I have decided that remaining on the Council would be too much of a
conflict and it would be best for both the City and Rock Row for me to resign. A few reasons why
I feel it would be a conflict is because first, I will be working directly with the City departments
on Rock Row plans and I don’t want them feeling uncomfortable because I’m a City Councilor;
second, I don’t want the appearance to be that Waterstone Properties Group hired a City
Councilor to receive preferential treatment; and third, Rock Row will be coming before the
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Council many times in the future and I think everyone holding a City Council seat should be able
to vote since this is such a huge project for the City. Anytime you have a development, especially
a large one like this, come into your community there is always the fear of the unknown of what
the potential impact will be. As I’ve learned more and more about this development it became
apparent to me that I could be both an asset to Waterstone but also to the City by being directly
involved. I feel I can have a greater positive impact on our community by working with
Waterstone than just by remaining as a City Councilor. So, the way I look at it, I may not be
serving Westbrook in a City role anymore, but I will still be serving my community. From my
understanding, the Democratic Party will need to hold a caucus and a nomination and voting will
need to take place to find a replacement for the remainder of my term, which is in November.
President Rairdon will be reaching out to the Democratic chairman to start that process. I want
to thank the citizens of Westbrook for their faith and trust in me by electing me to this position.
I do not take it lightly. I also want to thank the Administration for their support in this decision
and believe it or not, I’m actually going to miss not being a City Councilor anymore. However, I
assure everyone that regardless of my official role and responsibilities I will always be an
advocate for our community. Thank you.
Councilor Adams resigned, effective immediately, and sat in the audience for the remainder of
the meeting.
STUDENT REPRESENTATIVE UPDATE
Student Representative Cross shared the following messages:
1. Westbrook High School’s Spring Spirit Week was last week, and the Spring Fling was held on
Saturday night.
2. The High School finished a month-long celebration of Women’s History Month for the month of
March. During announcements every morning the administration included a quote from an
influential woman from history.
3. The High School is showing solidarity for the Muslim community in Maine following the shooting
in New Zealand.
4. The Student Council has changed the cap and gown policy following a public forum on gender
inclusivity. In the past, boys wore blue and girls wore white. The forum had 30-40 students and
teachers who participated. Individuals will now be able to choose which color they would like to
wear during graduation.
5. Westbrook High School Class of 2019 will hold a Trivia Night at Stockhouse Restaurant.
PUBLIC COMMENT
President Rairdon opened the floor for the first public comment portion of the evening’s meeting. The
following individuals spoke: Councilor Rielly, Vice President Turcotte, Councilor Foley, Councilor Chau,
President Rielly, Christine Latini (170 Pierce Street)
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the City Council Orders which require second and final reading.
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1. Order 2019-55. Authorizing Contract with Animal Refuge League of Greater Portland.
Motion to approve second and final reading of Order 2019-55.
Moved by Councilor Chau, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mr. Bryant, Councilor Chau
Motion carried. Order 2019-55 adopted. (Vote 5-0-1)
Ayes: Chau, Foley, Rairdon, Rielly, Turcotte
Nays: None
Absent: Peoples
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City
Council approval, City Council Resolves and Orders receiving first and final reading, City Council Orders
receiving the first of two required readings, and all items to be considered in Executive Session.
1. Liquor License Extension Application for Mast Landing Brewing Co., located at 920 Main Street
Liquor License Renewal Application for TJ Partners, LLC d/b/a Tee N Tee Golf, located at 23
Bridgton Road
Liquor License Renewal Application for GC Pizza Hut, LLC d/b/a Pizza Hut, located at 25 Main
Street
Liquor License Renewal for Moore, Inc. d/b/a Live @ 212, located at 212 Brown Street
Motion to approve the liquor license extension and renewal applications outlined above.
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: President Rairdon, Parker Olen (Mast Landing)
Motion carried by a show of hands. None opposed.
2. Resolve 2019-5. Accepting the Zoning Board of Appeals Chairman’s 2018 Annual Report.
Motion to approve first and final reading of Resolve 2019-5.
Moved by Vice President Turcotte, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Resolve 2019-5 adopted. (Vote 5-0-1)
Ayes: Chau, Foley, Rairdon, Rielly, Turcotte
Nays: None
Absent: Peoples
3. Order 2019-56. Amending the FY 2018-2019 General Fund Annual Vendor List.
Order 2019-57. Amending the Master Fee Schedule Regarding Cemetery Fees.
Motion to approve first and final reading of Orders 2019-56 and 2019-57.
Moved by Councilor Rielly, seconded by Councilor Chau.
President Rairdon asked if any Councilor wished to have these items considered separately. No
one spoke.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Orders 2019-56 and 2019-57 adopted. (Vote 5-0-1)
Ayes: Chau, Foley, Rairdon, Rielly, Turcotte
Nays: None
Absent: Peoples
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4. Order 2019-58. Authorizing Amendment to the Land Use Ordinance to Establish Contract Zone
#12, Rock Row Contract Zone.
Ms. Holmes noted for the record that this item requires a public hearing, scheduled to be held
on April 22, 2019. Notice of the public hearing will appear in the American Journal on April 4 &
11, 2019.
Motion to approve the first of two readings of Order 2019-58.
Moved by Councilor Foley, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Chau
Motion to amend the Order to have the owner/developer meet with Public Safety on an annual
basis to review the calls for service from the past year, not including calls for service resulting
from the concerts.
Moved by Councilor Chau.
Vice President Turcotte asked Councilor Chau to include in the motion an annual discussion with
Planning, Engineering & Wastewater regarding water quality at the quarry. Councilor Chau
agreed to amend the motion, which was then seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion to amend Order 2019-58. The
following individuals spoke: Councilor Turcotte, Mr. Bryant, Ms. Holmes, President Rairdon, Jim
Katsaficas (Waterstone Properties), Ian MacKinnon (Jones & Beech Engineering), Councilor Rielly
Motion to amend Order 2019-58 carried. (Vote 5-0-1).
Ayes: Chau, Foley, Rairdon, Rielly, Turcotte
Nays: None
Absent: Peoples
President Rairdon opened the floor for comments on the original motion to approve first
reading of Order 2019-58, now as amended. The following individuals spoke: Ms. Franceschi,
Mr. Bryant
Motion to approve the first of two readings of Order 2019-58, as amended, carried by a show
of hands. None opposed.
5. Order 2019-59. Approving the Capital Improvement Program for Fiscal Years 2019 & 2020.
Motion to approve the first of two readings of Order 2019-59.
Moved by Vice President Turcotte, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Chau, Mr. Bryant, Ms. Knight
Motion carried by a show of hands. None opposed.
6. Order 2019-60. Authorizing Award of Bid for Paving Services & Approving Vendor List for Fiscal
Years 2019 & 2020 Capital Paving Account.
Motion to approve the first of two readings of Order 2019-60.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Foley
Motion carried by a show of hands. None opposed.
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7. Order 2019-61. Authorizing Award of Bid for Cemetery Mowing Services.
Motion to approve the first of two readings of Order 2019-61.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Vice President Turcotte, Mr. Bryant, Mr. Ledoux
Motion carried by a show of hands. None opposed.
8. Order 2019-62. Authorizing Agreement for County Road Pump Station Upgrade Services.
Motion to approve the first of two readings of Order 2019-62.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Chau, Mr. Dudley, President Rairdon.
Motion carried by a show of hands. None opposed.
9. Order 2019-63. Authorizing Acceptance of Donation for Confined Space Training & Equipment.
Motion to approve the first of two readings of Order 2019-63.
Moved by Councilor Rielly, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
10. Order 2019-64. Authorizing Acceptance & Expenditure of Donation for Community Policing
Program.
Motion to approve the first of two readings of Order 2019-64.
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Chau, Councilor Rielly
Motion carried by a show of hands. None opposed.
11. Order 2019-65. Authorizing Purchase of Police Trading Cards.
Motion to approve the first of two readings of Order 2019-65.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: President Rairdon, Councilor Rielly
Motion carried by a show of hands. None opposed.
12. Order 2019-66. Authorizing a Temporary Construction Easement for Saccarappa Park.
Motion to approve the first of two readings of Order 2019-66.
Moved by Councilor Foley, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mr. Bryant
Motion to postpone this item until the end of the meeting.
Moved by Councilor Rielly, seconded by Councilor Foley.
Motion carried by a show of hands. None opposed. Item postponed.
13. Order 2019-67. Amending Chapter 20, Article XVIII of the Code of Ordinances, Regarding State
Liquor License Applications.
Order 2019-68. Amending the Code of Ordinances Regarding Standards for License Denials.
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Motion to approve the first of two readings of Orders 2019-67 and 2019-68.
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon asked if any Councilor would like these items considered separately. No one
spoke.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Foley, Ms. Holmes
Motion carried by a show of hands. None opposed.
14. Order 2019-66. Authorizing a Temporary Construction Easement for Saccarappa Park.
Revisiting Order 2019-66, which was postponed earlier in the meeting.
President Rairdon opened the floor for comments on the original motion to approve first
reading. The following individuals spoke: Councilor Foley.
Motion carried by a show of hands. (Vote 4-1-1)
Ayes: Foley, Rairdon, Rielly, Turcotte
Nays: Chau
Absent: Peoples
PUBLIC COMMENT
President Rairdon opened the floor for the second and final public comment portion of the evening’s
meeting. The following individuals spoke: Mr. Dudley, Christine Latini (170 Pierce Street), Phil Spiller, Jr.
(76 Sawyer Road), Barry Stemm (Sappi)
REFERRALS
Motion to refer the following items to committee:
Public Safety Committee – Dunn Street Parking
Finance Committee – Pothole Damage Claims
Committee of the Whole – Amending the Charter Regarding Election Wardens & Ward Clerks
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Foley, Ms. Holmes, Mr. Bryant
Motion carried by a show of hands. None opposed.
ADJOURNMENT
Motion to adjourn at 8:16 PM.
Moved by Councilor Foley, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
8:16 PM.
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WESTBROOK CITY COUNCIL
COMMITTEE OF THE WHOLE MEETING MINUTES
MONDAY APRIL 1, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 8:20pm by Council Vice President Turcotte.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Brendan Rielly (Ward 1); Gary
Rairdon (Ward 4, President); Anna A. Turcotte (Ward 3, Vice President)
City Councilors Absent: Ann E. Peoples (At-Large)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Eric Dudley
(Director of Engineering & Public Services); Angela Holmes (City Clerk); Michael Sanphy (Mayor)
REVIEW OF ALL OUTSTANDING COMMITTEE REFERRALS
Vice President Turcotte gave the floor to Ms. Holmes, who presented City Council with the annual
review of all outstanding items previously referred to City Council Committees still requiring action. City
department heads reviewed all of the referral items, and developed recommendations for Council to
keep in Committee, take no further action, give additional guidance to staff, or no recommendation. Ms.
Holmes requested Council guidance on those items requiring clarity from Council and recommended the
adoption of staff recommendations in all other cases. Ms. Holmes also suggested including a running list
of all outstanding Committee items on Council meeting agendas for reference.
The following individuals presented comments and/or questions: Councilor Foley, President Rairdon,
Councilor Chau, Mr. Bryant, Mr. Holmes, Lynda Adams (60 Adams Way)
Motion to adopt staff recommendations.
Moved by Councilor Foley, seconded by President Rairdon.
Motion carried by a show of hands. None opposed.
ADJOURNMNET
Motion to adjourn at 8:45pm.
Moved by President Rairdon, seconded by Councilor Foley.
Motion carried by a show of hands. None opposed.

Page 23 of 238

WESTBROOK CITY COUNCIL
FINANCE COMMITTEE MEETING MINUTES
MONDAY APRIL 8, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 6:30 PM by Finance Committee Chair Michael Foley.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann E. Peoples (At-Large);
Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President)
City Councilors Absent: Anna A. Turcotte (Ward 3, Vice President)
Other City Officials Present: Jerre Bryant (City Administrator); Stephen Fields (Assistant City
Administrator/Director of Human Resources); Angela Holmes (City Clerk); Suzanne Knight (Finance
Director); Michael Sanphy (Mayor); James Thomas (City Assessor)
AGENDA CHANGES
Committee Chair Foley noted that Public Transit and Revenues have been removed from the agenda and
will be scheduled review at another Finance Committee meeting.
ASSESSING
Committee Chair Foley gave the floor to Mr. Thomas, who presented the proposed Assessing budget.
The following individuals provided comments and/or questions: Committee Chair Foley, Mr. Bryant
Motion to cut $2,160 from the budget.
Moved by Councilor Rielly, seconded by President Rairdon.
Committee Chair Foley opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
CLERK & ELECTIONS
Committee Chair Foley gave the floor to Ms. Holmes, who presented the City Clerk & Elections budget.
The following individuals presented comments and/or questions: Councilor Rielly; Committee Chair
Foley; Councilor Chau; Christine Latini (170 Pierce Street); Mr. Bryant
SOCIAL SERVICES
Committee Chair Foley gave the floor to Dr. Bruce Dyer, who presented the Social Services budget.
The following individuals presented comments and/or questions: President Rairdon; Councilor Chau; Mr.
Bryant; Committee Chair Foley
Motion to eliminate funding for the Morrison Center ($2,000) and for Community Dental ($5,000).
Moved by Councilor Chau, seconded by Committee Chair Foley.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
President Rairdon, Councilor Rielly, Councilor Peoples
Motion carried. (Vote 3-2-1)

Page 24 of 238

Ayes: Chau, Foley, Rairdon
Nays: Peoples, Rielly
Absent: Turcotte
Motion to add $8,000 in funding to Big Brothers, Big Sisters, Day One and SARS of Southern Maine.
Moved by President Rairdon, seconded by Committee Chair Foley.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
Councilor Rielly, Councilor Peoples.
Motion failed (Vote 1-4-1)
Ayes: Rairdon
Nays: Chau, Foley, Peoples, Rielly
Absent: Turcotte
Councilor Rielly requested that the entire Social Service budget, as amended, be placed on the Referral
List for future discussion.
HUMAN RESOURCES & EMPLOYEE BENEFITS
Committee Chair Foley gave the floor to Mr. Fields, who presented the Human Resources & Employee
Benefits budget.
The following individuals presented comments and/or questions: Councilor Peoples, Councilor Chau, Ms.
Latini
FINANCE, DEBT SERVICE, COUNTY TAXES & TRANSFERS
Committee Chair Foley gave the floor to Ms. Knight, who presented the Finance, Debt Services, County
Taxes and Transfers budgets.
The following individuals presented comments and/or questions: Councilor Chau, Committee Chair
Foley, Mr. Fields, Ms. Latini
Motion to reduce $7,000 from auditing fees.
Moved by Councilor Rielly, seconded by Councilor Peoples.
Committee Chair Foley opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
MAYOR, LEGAL & RISK MANAGEMENT
Committee Chair Foley gave the floor to Mr. Bryant, who presented the Mayor, Legal & Risk
Management budgets.
The following individuals presented comments and/or questions: Councilor Chau, Councilor Peoples, Mr.
Bryant, Committee Chair Foley, Ms. Knight, Councilor Rielly, Mayor Sanphy, Deborah Shangraw (752
Main Street)
ADJOURNMENT
Motion to adjourn at 8:50 PM.
Moved by President Rairdon, seconded by Councilor Peoples.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
FINANCE COMMITTEE MEETING MINUTES
THURSDAY APRIL 11, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 6:30 PM by Finance Committee Chair Michael Foley.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann E. Peoples (At-Large);
Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President)
City Councilors Absent: Anna A. Turcotte (Ward 3, Vice President)
Other City Officials Present: Steven Berry (School Committee Member, Ward 1); Jerre Bryant (City
Administrator); Michael Corey (Fire Inspector); Stephen Fields (Assistant City Administrator/Director of
Human Resources); Dean Flanagin (Westbrook School Department Director of Operations); Angela
Holmes (City Clerk); Suzanne Joyce (School Committee Member, At-Large); Suzanne Knight (Finance
Director); Dr. Peter Lancia (Westbrook School Department Superintendent); Jodi Mezzanotte
(Westbrook School Department Assistant Superintendent); Noreen Poitras (School Committee Member,
Ward 3); Michael Popovic (School Committee Member, Ward 4); Suzanne Salisbury (School Committee
Member, At-Large); Michael Sanphy (Mayor); Beth Schultz (School Committee Member, Ward 5); Steven
Sloan (Deputy Fire Chief)
SCHOOL DEPARTMENT BUDGET
At 6:34 PM, Committee Chair Foley invited Dr. Lancia to the podium to present the Westbrook School
Department’s budget.
The following individuals presented comments and/or questions: School Committee Member Joyce,
Committee Chair Foley, Ms. Knight, Councilor Rielly, Councilor Chau, President Rairdon, Councilor
Peoples, Christine Latini (170 Pierce Street); School Committee Member Popovic,
Motion to direct the School Committee to reduce the proposed school budget by $500,000.
Moved by President Rairdon, seconded by Committee Chair Foley.
The following individuals presented comments and/or questions: Committee Chair Foley, Councilor
Peoples
Motion failed. (Vote 2-3-1)
Ayes: Foley, Rairdon
Nays: Chau, Peoples, Rielly
Absent: Turcotte
PUBLIC TRANSIT
At 7:35 PM, Committee Chair Foley invited Greg Jordan (General Manager of Greater Portland Metro) to
the podium to present an update on the Greater Portland Metro’s operations. City Council previously
adopted the Metro budget earlier in the year.
The following individuals presented comments and/or questions: Committee Chair Foley, Councilor
Chau
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REVENUE
At 8:08 PM, Committee Chair Foley invited Ms. Knight and Mr. Bryant to present the revenue budget.
The following individuals presented comments and/or questions: Councilor Peoples, Councilor Chau,
Committee Chair Foley, Councilor Rielly
REVISIT LIST
At 8:43 PM, Committee Chair Foley invited Dr. Bruce Dyer to the podium to discuss the Social Services
budget.
The following individuals presented comments and/or questions: Committee Chair Foley, President
Rairdon, Councilor Rielly
Motion to reduce funding for Intercultural Community Center by $10,000.
Moved by President Rairdon, seconded by Committee Chair Foley.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
Dr. Dyer, Committee Chair Foley
Motion failed. (Vote 2-3-1)
Ayes: Rairdon, Rielly
Nays: Chau, Foley, Peoples
Absent: Turcotte
Motion to restore previously cut funding to Community Dental and Morrison Center.
Moved by Councilor Rielly, seconded by Councilor Peoples.
As a point of order, Mr. Bryant noted that only someone from the prevailing side of the vote to
eliminate the funding may make a motion to reconsider. Councilor Rielly agreed to restate his motion.
Motion to add $4,000 to Community Dental and $1,000 to Morrison Center.
Moved by Councilor Rielly, seconded by Councilor Peoples.
Committee Chair Foley opened the floor for comments on the motion. No one spoke.
Motion failed (Vote 2-3-1)
Ayes: Peoples, Rielly
Nays: Chau, Foley, Rairdon
Absent: Turcotte
The following individuals presented comments and/or questions: Councilor Foley, Dr. Dyer
Motion to reduce funding for all agencies by 10%, and to use those eliminated funds to fund Big
Brothers Big Sister, Day One and SARS of Southern Maine at 90%.
Moved by Committee Chair Foley, seconded by President Rairdon.
Committee Chair Foley opened the floor for comments on the motion. No one spoke.
Motion carried. (Vote 3-2-1)
Ayes: Chau, Foley, Rairdon
Nays: Peoples, Rielly
Absent: Turcotte
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BOARD, COMMISSION, COMMITTEE SALARIES
At 9:07 PM, Committee Chair Foley invited Mr. Fields and Mr. Bryant to present additional information
on board and committee pay rates.
The following individuals presented comments and/or questions: Committee Chair Foley, Councilor
Peoples
Motion to look into creating an Appreciation Day for various volunteers, by adding $2,000 to the budget
in lieu of increased or additional stipends, funds to be added to the Employee Recognition budget line.
Moved by Councilor Peoples, seconded by Councilor Chau.
Committee Chair Foley opened the floor for comments on the motion. The following individuals spoke:
Committee Chair Foley, Mr. Bryant
Motion carried by a show of hands. None opposed.
CALL COMPANY WAGES
At 9:16 PM, Committee Chair Foley invited Deputy Chief Sloan to the podium to provide additional
information on Call Company wages.
The following individuals presented comments and/or questions: Committee Chair Foley, Councilor
Chau
Motion to increase the pay to the average rate.
Moved by Committee Chair Foley.
Motion failed for lack of second.
The following individuals presented comments and/or questions: Deputy Chief Sloan, Mayor Sanphy
FIRE INSPECTION FEES
At 9:34 PM, Committee Chair Foley invited Deputy Chief Sloan to discuss fire inspection fees.
The following individuals presented comments and/or questions: Councilor Chau
Councilor Chau requested the administration to investigate the creation of a Fire Truck Fund, to set
aside a portion of fire fee revenues to help offset the cost of Fire equipment and vehicles.
REFERRING THE BUDGET
Motion to refer the FY 2019-2020 budget to City Council for adoption.
Moved by Councilor Rielly, seconded by Councilor Chau.
Committee Chair Foley opened the floor for comments on the motion. No one spoke.
Motion carried (Vote 3-2-1)
Ayes: Chau, Peoples, Rielly
Nays: Foley, Rairdon
Absent: Turcotte
ADJOURNMENT
Motion to adjourn at 9:47pm.
Moved by President Rairdon, seconded by Councilor Rielly.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
FINANCE COMMITTEE MEETING MINUTES
MONDAY APRIL 22, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 6:33 PM by Committee Chair Michael Foley.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann E. Peoples (At-Large);
Gary Rairdon (Ward 4, President); Anna A. Turcotte (Ward 3, Vice President)
City Councilors Absent: Brendan Rielly (Ward 1)
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Eric Dudley
(Director of Engineering & Public Services); Stephen Fields (Assistant City Administrator/Director of
Human Resources); Angela Holmes (City Clerk); Suzanne Knight (Finance Director); Michael Sanphy
(Mayor)
POTHOLE DAMAGE CLAIMS
Committee Chair Foley gave the floor to Mr. Bryant to outline the topic of the evening. Mr. Bryant
stated that the City received a claim from Pamela Zorda regarding an incident where her vehicle struck a
pothole. The claim was submitted to the City’s insurance company for liability coverage. However, the
insurance company rejected the claim. Ms. Zorda contacted the Mayor’s Office and asked to appeal this
decision to City Council.
Committee Chair Foley gave the floor to Ms. Burns to describe the City’s legal responsibility regarding
pothole damage claims. Ms. Burns cited a State law which states that municipalities are liable for defects
in the street of up to a maximum of $6,000. However, the municipality is not liable unless it has received
notice of the defect in the street and has had the notice in hand for at least 24 hours.
Committee Chair Foley invited Ms. Zorda to the podium to present her appeal request. Ms. Zorda
outlined the incident and her request. Ms. Zorda noted that she spoke with a City employee who told
her he had hit the same pothole.
Committee Chair Foley invited Mr. Dudley to provide feedback. Mr. Dudley stated that he was the
employee who hit the pothole, and he spoke with Ms. Zorda. After hitting the pothole, he called the
Public Services crew to the site to fill the hole.
The following individuals provided comments and/or questions: President Rairdon, Committee Chair
Foley, Councilor Peoples, Mr. Dudley, Mr. Bryant
Motion to deny the claim submitted by Ms. Zorda.
Moved by Councilor Peoples, seconded by President Rairdon.
Committee Chair Foley opened the floor for comments. The following individuals spoke: President
Rairdon, Francine Downs (Portland resident, claimant’s sister)
Motion carried by a show of hands. None opposed. Claim denied.
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ADJOURNMENT
Motion to adjourn at 6:51pm.
Moved by President Rairdon, seconded by Vice President Turcotte.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY APRIL 22, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
READING THE CALL
City Clerk Angela Holmes noted for the record that this evening’s Special City Council meeting was called
on Friday April 19, 2019 by Mayor Michael Sanphy. Notice was emailed to City Councilors and posted to
the City website.
CALL TO ORDER
Meeting called to order at 7pm by City Council President Gary Rairdon.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Ann E. Peoples (At-Large);
Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President); Anna A. Turcotte (Ward 3, Vice President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Eric Dudley
(Director of Engineering & Public Services); Stephen Fields (Assistant City Administrator/Director of
Human Resources); Jennie Franceschi (Director of Planning & Code Enforcement); Greg Hamilton
(Director of Public Safety Communications); Angela Holmes (City Clerk); Katherine Kelley (Wastewater
Manager); Suzanne Knight (Finance Director); Greg Post (Interim Director of Community Services);
Janine Roberts (Police Chief); Michael Sanphy (Mayor); Steve Sloan (Deputy Fire Chief); Daniel Stevenson
(Director of Economic Development); Andrew Turcotte (Fire Chief)
PLEDGE OF ALLEGIANCE
President Rairdon led all present in the Pledge of Allegiance.
MINUTES
President Rairdon stated that unless any objections are received, the minutes from the following
meetings will stand as presented: the Committee of the Whole, Special City Council and Finance
Committee meetings held on February 25, 2019; the Finance Committee (Parts 1 &2) and Regular City
Council meetings held on March 4, 2019; the Public Safety Committee, Special City Council and Finance
Committee meetings held on March 18, 2019; and the Joint Workshop with School Committee and
Committee of the Whole meetings on March 25, 2019. No objections were received; minutes stand as
presented.
MAYOR’S MESSAGE
Mayor Sanphy shared the following messages:
1. The Mayor issued a proclamation in honor of Kids to Parks Day on May 18, 2019.
2. The Mayor gave the floor to Chief Roberts, who presented her final Police Department overview
presentation. The following Councilors presented comments and/or questions: President
Rairdon, Councilor Foley, Councilor Chau
STUDENT REPRESENTATIVE UPDATE
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There were no Student Representatives present.
PUBLIC COMMENT
President Rairdon opened the floor for the first public comment portion of the evening’s meeting. The
following individuals spoke: Michael Shaughnessy (89 Conant Street), Councilor Chau (reading an email
into the record from Dennis Isherwood), Phil Spiller, Jr. (76 Sawyer Road)
President Rairdon noted for the record that with the resignation of Councilor Lynda Adams, the City
Council Committee assignments are amended to designate Councilor Rielly as the Chair of the
Committee of the Whole, to designate Councilor Chau as the Vice Chair of the Committee of the Whole,
to designate Councilor Rielly as the Chair of the Public Safety Committee, and to designate the new
Ward 5 Councilor (once appointed) as a member of the Public Safety Committee.
POINT OF ORDER
As a Point of Order, President Rairdon announced that the order of the agenda would be amended to
consider Resolve 2019-6 first, to allow Council to appoint the replacement Councilor for Ward 5, and to
allow the newly appointed Councilor to vote upon the remaining items on the Council agenda.
1. Resolve 2019-6. Appointing Lawrence McWilliams as City Councilor for Ward 5.
Motion to approve first and final reading of Resolve 2019-6.
Moved by Councilor Foley, seconded by Councilor Peoples.
President Rairdon opened the floor for public comment. No one spoke.
Motion carried. Resolve 2019-6 adopted. (Vote 6-0)
Ayes: Chau, Foley, Peoples, Rairdon, Rielly, Turcotte
Nays: None
2. Oath of Office.
Ms. Holmes delivered the Oath of Office to Councilor McWilliams, who then took his seat with
the rest of City Council.
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the City Council Orders which require second and final reading.
1. Order 2019-58. Authorizing Amendment to the Land Use Ordinance to Establish Contract Zone
#12, Rock Row Contract Zone.
Order 2019-59. Approving the Capital Improvement Program for Fiscal Years 2019 & 2020.
Order 2019-60. Authorizing Award of Bid for Paving Services & Approving Vendor List for Fiscal
Years 2019 & 2020 Capital Paving Account.
Order 2019-61. Authorizing Award of Bid for Cemetery Mowing Services
Order 2019-62. Authorizing Agreement for County Road Pump Station Upgrade Services
Order 2019-63. Authorizing Acceptance of Donation for Confined Space Training & Equipment.
Order 2019-64. Authorizing Acceptance & Expenditure of Donation for Community Policing
Program.
Order 2019-65. Authorizing Purchase of Police Trading Cards.
Order 2019-67. Amending Chapter 20, Article XVIII of the Code of Ordinances, Regarding State
Liquor License Applications.
Order 2019-68. Amending the Code of Ordinances Regarding Standards for License Denials.
a. Ms. Holmes noted for the record that Order 2019-58 requires a public hearing. Notice of
the public hearing was published in the American Journal on April 4 & 11, 2019.
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President Rairdon opened the public hearing on Order 2019-58. No one spoke.
President Rairdon closed the public hearing.
b. Motion to approve second and final reading of Orders 2019-58 through 2019-65 and
2019-67 through 2019-68.
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon asked if any Councilor would like any of these Council Orders
considered separately; no response received.
President Rairdon opened the floor for comments on the motion. The following
individuals spoke: Councilor Foley
Ms. Burns noted that City Council must specifically approve the Findings of Consistency
associated with Order 2019-58. Councilors Foley and Rielly agreed to amend the motion
to include this approval.
Motion carried. Order 2019-58 (with Findings of Consistency), 2019-59 through 201965 and 2019-67 through 2019-68 adopted. (Vote 7-0)
Ayes: Chau, Foley, McWilliams, Peoples, Rairdon, Rielly, Turcotte
Nays: None
2. Order 2019-66. Authorizing a Temporary Construction Easement for Saccarappa Park.
a. Motion to approve second and final reading of Order 2019-66.
Moved by Vice President Turcotte, seconded by Councilor Chau.
President Rairdon opened the floor for comments. The following individuals spoke:
Councilor Chau, Mr. Bryant, Councilor Foley, Councilor Peoples
b. Motion to table Order 2019-66 until May 6, 2019 to allow discussion with Portland Trails
and Sappi.
Moved by Councilor Chau, seconded by Councilor Rielly.
Motion carried. Order 2019-66 tabled. (Vote 6-1)
Ayes: Chau, Foley, McWilliam, Peoples, Rairdon, Rielly
Nays: Turcotte
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City
Council approval, City Council Resolves and Orders receiving first and final reading, City Council Orders
receiving the first of two required readings, and all items to be considered in Executive Session.
1. Order 2019-69. Authorizing Rearrangement of Voting Places.
Ms. Holmes noted for the record that this item will require a public hearing, scheduled to be
held on May 13, 2019. Notice of the public hearing will appear in the American Journal on April
25 & May 2, 2019.
Motion to approve the first of two readings of Order 2019-69.
Moved by Councilor Chau, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Foley, Ms. Holmes, Councilor Chau
Motion carried by a show of hands. None opposed.
2. Order 2019-70. Authorizing Expansion of the Westbrook Façade Improvement Program and
Westbrook Environmental Improvement Corporation Expenditure.
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Motion to approve the first of two readings of Order 2019-70.
Moved by Councilor Foley, seconded by Councilor Peoples.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Foley
Motion carried by a show of hands. None opposed.
3. Order 2019-71. Authorizing Lease Agreement with Waterfront Concerts, LLC for Noise
Monitoring.
Motion to approve the first of two readings of Order 2019-71.
Moved by Vice President Turcotte, seconded by Councilor Peoples.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
4. Order 2019-72. Authorizing Contract for Architectural & Engineering Services at the Fred C.
Wescott Building.
Motion to approve the first of two readings of Order 2019-72.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
5. Order 2019-73. Authorizing Award of Bid for Replacement Computers.
Motion to approve the first of two readings of Order 2019-73.
Moved by Councilor Foley, seconded by Councilor Peoples.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
6. Order 2019-74. Authorizing Award of Bid for Automatic Fire Alarm, Sprinkler and Excavation
Work at Fire Station #3.
Motion to approve the first of two readings of Order 2019-74.
Moved by Councilor Peoples, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
7. Order 2019-75. Authorizing Award of Bid and Lease Purchase Agreement for Self-Contained
Breathing Apparatus (SCBA).
Motion to approve the first of two readings of Order 2019-75.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Councilor Foley, Mr. Bryant
Motion carried by a show of hands. None opposed.
8. Order 2019-76. Authorizing Purchase of Stryker Pro Stair Chair.
Motion to approve the first of two readings of Order 2019-76.
Moved by Councilor Rielly, seconded by Councilor Foley.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
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9. Order 2019-77. Authorizing Recreation and Conservation Commission Expenditures for Pride
Preserve Project.
Motion to approve the first of two readings of Order 2019-77.
Moved by Vice President Turcotte, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
10. Order 2019-78. Authorizing Amendment to Zoning Map – Rezoning 15 Saunders Way as
Industrial Park District.
Ms. Holmes noted for the record that this item will require a public hearing, scheduled to be
held on May 13, 2019. Notice of the public hearing will appear in the American Journal on April
25 & May 2, 2019.
Motion to approve the first of two readings of Order 2019-78.
Moved by Vice President Turcotte, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
PUBLIC COMMENT
President Rairdon opened the floor for the second and final public comment portion of the evening’s
meeting. The following individuals spoke: Phil Spiller, Jr. (76 Sawyer Road)
REFERRALS
Motion to refer the following items to Committee for discussion:
Public Safety Committee – City-Wide Tabletop Exercise After-Action Report
Finance Committee – Use of Budgeted Salary Funding
Moved by Councilor Foley, seconded by Councilor Rielly.
President Rairdon opened the floor for comments on the motion. The following individuals spoke:
Councilor Foley
Motion carried by a show of hands. None opposed.
ADJOURNMENT
Motion to adjourn at 8:03pm.
Moved by Councilor Foley, seconded by Councilor Peoples.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
COMMITTEE OF THE WHOLE MEETING MINUTES
MONDAY APRIL 22, 2019
WESTBROOK HIGH SCHOOL, ROOM 114
CALL TO ORDER
Meeting called to order at 8:06pm by Committee Chair Rielly.
City Councilors Present: Victor Chau (Ward 2); Michael T. Foley (At-Large); Lawrence McWilliams (Ward
5); Ann E. Peoples (At-Large); Brendan Rielly (Ward 1); Gary Rairdon (Ward 4, President); Anna A.
Turcotte (Ward 3, Vice President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (Legal Counsel); Stephen
Fields (Assistant City Administrator/Director of Human Resources); Angela Holmes (City Clerk); Michael
Sanphy (Mayor); Janine Roberts (Police Chief)
CHARTER AMENDMENT REFERENDUM FOR WARDENS & WARD CLERKS
Committee Chair Rielly gave the floor to Ms. Holmes, who presented a request to send a referendum
question to the November 5, 2019 ballot to ask voters if they would approve an amendment to the
Charter to make the positions of Warden and Warden Clerk appointed for a period of one (1) year
instead of elected for a period of three (3) years.
The following individuals presented comments and/or questions: President Rairdon, Councilor Foley,
Ms. Burns, Ms. Holmes, Councilor Chau, Committee Chair Rielly
Motion to refer this item to City Council for consideration.
Moved by Councilor Foley, seconded by Councilor Peoples.
Motion carried by a show of hands. None opposed.
ADJOURNMENT
Motion to adjourn at 8:14pm.
Moved by President Rairdon, seconded by Councilor Foley.
Motion carried by a show of hands. None opposed.
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CITY OF WESTBROOK
Police Department
Employee of the Quarter
January – March 2019
Officer Brian Grasser
You are hereby named the Westbrook Police Department’s Employee of the Quarter
for the first quarter of 2019.
You have been selected for this honor by a committee of your peers.
This award is presented to you in recognition of your performance as a Police Officer for the
Westbrook Police Department.
On March 11, you and other officers responded to a triple fatal motor vehicle crash. You were the
primary officer on scene and became the primary investigating officer. This was a big case with a lot
to do, but you stepped up to the challenge. You spoke with numerous witnesses and involved parties.
You coordinated with the Medical Examiner’s Office. You worked with the Fire Department to obtain
their run sheets. You coordinated with the crash reconstructionists, detectives and administration to
ensure that all tasks were completed. Your paperwork and the reports for this case were done quickly
and correctly. All of this was done while you continued to maintain your patrol workload. Despite
having a lot of work to do on this case, you got it done and did not leave your other workload to your
teammates to handle.
On March 14, you and other officers responded to a report of a male bleeding to death. As you began
searching the area, you came across a dog that was being walked off of its leash, and the dog
aggressively approached you. Other officers thought you were going to be attacked, but you were
calm, pulled your hands close to your chest, and allowed the dog to circle you until its owner could
retrieve it. You then worked with other officers to locate the male, who was in an apartment suffering
from a self-inflicted stab wound to the neck. You provided aid and applied pressure, working with
other officers to help save the male’s life.
Aside from these specific incidents, your peers noted that you have been an excellent example of
professionalism and job knowledge. Your fellow employees have noted that you are the Department’s
premiere field training officer, as you pass along your knowledge and capabilities to new officers.
For all of this and more, we are proud of you Brian. We thank you for the inspiration you have given
us. And, we present you with this plaque as a memento of our appreciation.

Dated: May 6, 2019

Chief Janine L. Roberts
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-66
AUTHORIZING A TEMPORARY CONSTRUCTION EASEMENT FOR SACCARAPPA PARK
That the Westbrook City Council hereby authorizes the Mayor or his designee to execute the Temporary
Construction Easement to Sappi North America, Inc., for the purpose of utilizing Saccarappa Park for the
storage of construction equipment, vehicles and materials, in addition to the staging of work related to
the removal of the Saccarappa Dam and installation of fish passage facilities in the Presumpscot River.

First Reading: April 1, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AFTER RECORDING RETURN TO:
Nicholas J. Morrill, Esq.
Jensen Baird Gardner & Henry
P.O. Box 4510
Portland, Maine 04112-4510

TEMPORARY CONSTRUCTION
AND ACCESS EASEMENT AGREEMENT
This TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT
(“Construction Easement”) is made this ____ day of ___________, 2019, by and between the
CITY OF WESTBROOK, a municipality organized and existing under the laws of the State of
Maine, and having a mailing address of 2 York Street, Westbrook, Maine 04092 (the “City”),
and SAPPI NORTH AMERICA, INC., a corporation duly organized and validly existing under
the laws of the Commonwealth of Pennsylvania, with a corporate office at 255 State Street,
Boston, Massachusetts 02109 (“Sappi”).
The City hereby grants to Sappi, a temporary access and construction easement on, over
and under property in Westbrook, Cumberland County, Maine, being that certain lot located on
Main Street commonly known as “Saccarappa Park” and further depicted on Tax Map 32, Lot
114 and on file with the City (the “Temporary Easement Area”).
A.

The rights and easements granted herein are as follows:
1. The right of Sappi to enter the Temporary Easement Area, with people, tools, materials,
equipment, and machines, for the purposes of the removal of the Saccarappa Dam and the
construction and installation of new fish passage facilities in the Presumpscot River (the
“Work”).
2. The right of Sappi to access the Temporary Easement Area shall also include the right to
store on the Temporary Easement Area materials, equipment, machinery, tools, and other
associated items necessary for the completion of the Work.
3. Sappi shall use reasonable efforts to allow public access to the boardwalk adjacent to the
Temporary Easement Area, with construction fencing or some similar barrier to prevent
access to the Temporary Easement Area, provided, however, that Sappi may be required
to temporarily prevent access to the boardwalk for safety reasons, upon reasonable notice
to the City.
4. Sappi shall use reasonable efforts to protect existing trees from damage during the period
of the Temporary Easement.
5. Once Sappi commences construction activity, it shall diligently pursue the same to
completion. Upon completing its construction activity, Sappi shall promptly restore the
Temporary Easement Area to its original condition, including replacement of
significantly damaged trees, to the extent reasonably possible, or as otherwise agreed by
the parties
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B.

Notwithstanding anything to the contrary contained herein, the rights and easements herein
granted are subject to the following:
1. Whenever any work is performed by Sappi within the Temporary Easement Area
pursuant to the provisions of a right or easement granted hereunder, such work (i) shall be
performed in a safe, diligent and workmanlike manner, at Sappi’s sole cost and expense,
in compliance with all applicable laws, ordinances, and regulations, including, without
limitation, any and all requirements of the City regarding land use approvals; and (ii)
shall be performed in a manner that causes the minimum of interference with the flow of
traffic on Main Street.
2. Sappi shall acquire or cause to be acquired by any contractor appropriate liability
insurance in an amount of no less than $400,000 and shall name the City as an additional
insured and Sappi shall indemnify, defend and hold the City harmless from and against
any loss, cost, claim or expense (including attorney’s fees) arising out of or related to its
use of the Temporary Easement Area. The provisions of this paragraph shall survive the
termination or earlier expiration of the term of this Construction Easement.

This Temporary Construction and Access Easement shall commence on May 1, 2019,
and terminate upon the earlier of (i) the completion of the Work, or (ii) May 1, 2021, or at any
point that the City determines it is in the best interest of the City to extinguish this Construction
Easement for reasons such as, but not limited to, inactivity or inappropriate use of this
Construction Easement or the Temporary Easement Area.
C.

Miscellaneous Provisions
1. Amendments, Etc. No amendment, modification, or waiver of any provision of this
Agreement, or consent to any departure from the terms of this Easement by any party
hereto shall be effective unless the same shall be in writing and signed by all the parties
hereto, and then such waiver or consent shall be effective only in the specific instance
and for the specific purpose for which given.
2. No Waiver; Remedies. No failure on the part of any party hereto to exercise, and no
delay in exercising, any right hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right hereunder preclude any other or further exercise
thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedies provided by law.
3. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.
4. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Maine, regardless of the law that might otherwise govern
under applicable principles of conflict of laws thereof.
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5. Entire Agreement. This Agreement embodies the entire agreement and understanding of
the parties hereto in respect of the subject matter hereof and supersedes all prior
agreements, representations, warranties, and understandings between or among the
parties with respect to such subject matter.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be
executed and delivered in its name by Michael Sanphy, Mayor, hereunto duly authorized, this
_____ day of ____________, 2019.

CITY OF WESTBROOK

_________________________________

By:_________________________________
Michael Sanphy
Its Mayor

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me the above-named Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said City of Westbrook.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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IN WITNESS WHEREOF, ________________, in his/her capacity as _______________
of Sappi North America, Inc., has set his/her hand and seal this _____ day of ____________,
2019.
SAPPI NORTH AMERICA, INC.

___________________________

By: _________________________________
Print Name:______________
Title: ___________________

STATE OF ______________________
COUNTY OF _________________, ss.

, 2019

Personally appeared before me ________________, in his/her capacity as
_______________ of Sappi North America, Inc., and acknowledged the foregoing instrument to
be his/her free act and deed in said capacity.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________

p:\jbh\client folders\westbrook\sappi\temporary construction easement (central st).docx
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-69
AUTHORIZING REARRANGEMENT OF VOTING PLACES
That the Westbrook City Council hereby authorizes the rearrangement of voting areas at the Westbrook
Community Center Gym so that voters from Wards 1 & 4 may vote within the same guardrail enclosure
and at the Westbrook Armory so that voters from Wards 2 & 3 may vote within the same guardrail
enclosure, in accordance with the provisions outlined in 21-A M.R.S.A. § 631-A(2).

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Rearranging voting spaces at Westbrook Community Center & Armory

REQUESTED BY:

Angela Holmes, City Clerk

DATE:

04/19/2019

SUMMARY:
^ĞĞĂƚƚĂĐŚĞĚ͘

BUDGET LINES AFFECTED (IF APPLICABLE):

N/A
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To:
From:
Date:
Subject:

Honorable City Council
Angela Holmes, City Clerk
April 18, 2019
Rearranging Voting Spaces at Westbrook Community Center & Armory

This is a request to rearrange the voting area at the Westbrook Community Center (host to Wards 1 & 4)
and the Westbrook Armory (host to Wards 2 & 3). Presently, the voting spaces for each ward are separate
enclosures arranged side-by-side within the same facility, as outlined in Exhibit A. This is not a request to
redistrict municipal wards or to change facilities, but to create a single enclosed voting area at each
location for a streamlined voting experience on Election Day.
In accordance with 21-A M.R.S.A. § 631-A (2), the consolidation of a voting place so that voters from more
than one voting district vote in the same guardrail enclosure requires the approval of the municipal
officers, a public hearing held at least 90 days prior to an election, and approval from the Secretary of
State. If approved, this change would take effect at the November 5, 2019 election.
Many voters are unsure which line they need to stand in to check-in, causing confusion and frustration
when they must be redirected to another line. In addition, the check-in lines can overlap and inadvertently
merge when polling locations are congested. When conducting post-election reconciliations, we have
found that some voters have checked into the wrong line or have even hopped over the guardrail
enclosure to get to a shorter line at the ballot box, causing ballots to be cast in the wrong ward.
After every election, City Clerk’s Office staff meet with all Wardens and Ward Clerks to debrief the
election, and to identify ways that operations can be improved. This proposal was quickly identified as a
mean to solve multiple issues. While other solutions have been enacted, such as increasing signage and
hiring extra election workers tasked with making sure people are standing in the correct lines, the
underlying problems persist.
With a consolidated voting space, voters would go to a single check-in area, organized alphabetically by
the last letter of their name, as outlined in Exhibit B. The voting space, including booths and ballot boxes,
would be shared between the two wards at each location. This would eliminate the need for a voter to
know his/her ward and would also allow for enhanced collaboration between election workers, Wardens
and Ward Clerks throughout the course of the day and during the closing procedures in the evening.
A combined polling location would result in the loss of ward-level reporting for non-ward-specific races
(e.g. Wards 1 & 4 would show a combined tally for the Senate District 28 race, as this district crosses both
wards). Though interesting, this level of detail is not legally required, and the consolidation would have
no effect on the results of such races.
The benefits of a consolidated voting place with one check-in area and one voting area for facilities that
have more than one ward are evident and will assist with our goal to provide an accurate and efficient
voting experience.
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Exhibit A

ENTRANCE/EXIT
(To/From Parking Lot)
Closet with
AVS Hook-Up

Registrar
6’
AVS

A-K Check-In

Ward 1

L-Z Check-In

Pollwatchers (W1)
Pollwatchers (W4)

Petitioners

A-K Check-In
L-Z Check-In

Ward 4
6’

WESTBROOK COMMUNITY CENTER GYM
426 Bridge Street
Election Layout (Wards 1 & 4)

ENTRANCE/EXIT
(To/From Hallway)
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Stage/Break Area

Closet with
AVS Hook-Up

WESTBROOK ARMORY
120 Stroudwater Street
Election Layout (Wards 2 & 3)

AVS

6’

6’

Break Area

Pollwatchers (W3)

Petitioners

Registrar
ENTRANCE/EXIT
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ACCESSIBLE ENTRANCE/EXIT

Pollwatchers (W2)

6’+

L-Z Check-In

6’+

A-K Check-In

Ward 3
L-Z Check-In

A-K Check-In

Ward 2

Exhibit B
AVS

DS200s

Emergency Exit

Wardens
A-B

C-F

G-K

L-M

N-R

S-Z

Petitioners

Exit to Hallway/Pool

Exit Outside

Registrars

Westbrook Community Center Layout
Wards 1 & 4
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AVS

DS200s

Wardens

A-C

E-G

H-K

J-M

N-S

T-Z

Petitioners

Registrar
Entrance/Exit

Westbrook Armory Layout
Wards 2 & 3
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Accessible Entrance/Exit

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-70
AUTHORIZING EXPANSION OF THE WESTBROOK FAÇADE IMPROVEMENT PROGRAM AND
WESTBROOK ENVIRONMENTAL IMPROVEMENT CORPORATION EXPENDITURE
That the Westbrook City Council hereby authorizes an expansion of the Westbrook Downtown Façade
Improvement Program established by Order 2018-61 on May 7, 2018 to include the entire Downtown
District, and further authorizes a Westbrook Environmental Improvement Corporation expenditure in the
amount of $50,000 to fund such program in accordance with the provisions outlined in the attached
exhibit.
Funds available in budget line 22001390-58900-02299.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Westbrook Downtown Facade Improvement Program Expansion

REQUESTED BY:

Daniel Stevenson, Economic Development Director

DATE:

04/19/2019

SUMMARY:

We are requesting Council to expand the geographical boundaries of the existing Downtown Façade
Improvement Program and to further recapitalize the fund in the amount of $50,000. A matching
$50,000 is funded in the CIP program. The proposed expanded area encompasses the entire Downtown
District. The initial façade improvement area was piloted in the Downtown Heart only. We have
received many inquiries from building and business owners, located within the proposed expanded
area, wanting to apply for funds. However, they are currently ineligible due to being outside the
existing district.
This highly successful Downtown Façade Improvement Program provides financial assistance to
downtown businesses and property owners who wish to make physical improvements to the exterior of
their buildings. Please see Discover Downtown Westbrook's summary entitled: Westbrook Façade
Grant update and Downtown Facade Program District Extension map (enclosed).
If Council approves the request, the City will continue to partner with Discover Downtown Westbrook
on the administration of the façade program. An expanded Downtown Façade Improvement district
coupled with recapitalized funding supports investment in our downtown businesses and provides
direct positive visual impacts within our community.
At WEIC's March 14, 2019 meeting, they unanimously approved the $50,000 for the proposed
expansion and further recommended Council approval.

BUDGET LINES AFFECTED (IF APPLICABLE):
ϮϮϬϬϭϯϵϬͲϱϴϵϬϬͲϬϮϮϵϵ
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Area in red - existing Facade Program area
Area in blue - expanded Facade Program area
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Mike Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)591-8110
Fax: (866)405-0776

Daniel Stevenson
Economic Development Director
dstevenson@westbrook.me.us

To:

Westbrook Environmental Improvement Corporation

From: Daniel Stevenson
Date: March 14, 2019
Re: Minutes for March 14, 2019 WEIC meeting
______________________________________________________________________________
WEIC board members present were Victor Chau, Rob Mitchell, Steve Rand, Mike Sanphy,
Warren Lain, Gary Rairdon
Guests present were Phil Spiller
Staff present were Daniel Stevenson & Tina Radel
Guy Cote opened the meeting at Westbrook City Hall at 5:38 PM
1. Westbrook Downtown Façade Improvement Program – $50,000 Request
Daniel Stevenson gave overview of the program. He stated that the program was piloted
and showed measured success. The lionshare of $80,000 in funding from the first
Façade program has been accounted for. Mr. Stevenson stated that to date we have
received seven requests outside of the existing program and that although the requests
do not stem from the Downtown Heart district, the requests are from businesses that
are in the downtown
Mr. Stevenson stated that Jerre Bryant put $50,000 in the City’s CIP budget for the
Façade Program which would give the program a total of $100,000 and that investment
would likely leverage $150,000 or more. The benefit is that it will give immediate impact
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to downtown and it directly supports downtown businesses. It is a good fit for WEIC and
has shown measured success.
A motion was made by Warren Lain and seconded by Gary Rairdon that WEIC expand
the geographical boundaries of the existing Downtown Façade Improvement Program to
include the entire downtown district as delineated in the Zoning Map (City Center
District).
All were in favor of the motion.
2. Update on Westbrook Common Revitalization Project
Daniel Stevenson provided an update on the Westbrook Common project. Milone and
MacBroom was selected as the firm to design/engineer the space and they have a lot of
experience in projects similar to this. Rob Mitchell asked that as the project progresses
that WEIC is given updates.

Motion to Adjourn by Rob Mitchell Seconded by Victor Chau All in favor.
Adjourned 6:22PM.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-71
AUTHORIZING LEASE AGREEMENT WITH WATERFRONT CONCERTS, LLC FOR NOISE MONITORING
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a six-month
Lease Agreement with Waterfront Concerts, LLC of Old Town, Maine to use the Colonial Road Pump
Station for noise level monitoring at a rate of $50 per month, as described in the attached exhibit.
Funds to be deposited into budget line 80003250-44199.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Lease Agreement with Waterfront Concerts, LLC

REQUESTED BY:

Katherine Kelley, P.E., Wastewater Manager

DATE:

04/11/2019

SUMMARY:

This is a request to enter into an agreement with Waterfront Concerts, LLC of Old Town,
Maine to allow them use of the Colonial Road Pump Station to monitor the noise levels of
the Maine Savings Pavilion amphitheater at a cost of $50 per month for 6 months.

BUDGET LINES AFFECTED (IF APPLICABLE):

80003250 44199
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LEASE AGREEMENT
This LEASE AGREEMENT (the "Agreement") made this day of
, 201 ,
between the CITY OF WESTBROOK, a Maine municipal corporation, with a principal place of
business located at and mailing address of 2 York Street, Westbrook, Maine (the “LESSOR”) and
WATERFRONT CONCERTS, LLC, a Maine limited liability company, with a principal place
of business located at and mailing address of 275 4th Street, Old Town, Maine 04468 (hereinafter
designated “LESSEE”). LESSOR and LESSEE are at times collectively referred to hereinafter as
the "Parties" or individually as the "Party."
WITNESSETH
In consideration of the mutual covenants contained herein and intending to be legally
bound hereby, the Parties hereto agree as follows:
1.
LEASED PREMISES. LESSOR hereby leases to LESSEE two square feet, more
or less, of exterior building space for the installation, operation and maintenance of a sound
monitoring station located on the exterior of the LESSOR’S pump station building situated at 0
Colonial Road, Westbrook, Maine (City of Westbrook Tax Map 42B, Lot 001A) (the “Building”
or “Property”), together with such additional space on the exterior of the Building, for the
installation, operation and maintenance of electricity and internet wires and cables reasonably
necessary for the operation of the sound monitoring station (the “Leased Premises”). The precise
location of the Leased Premises area shall be mutually agreed upon by the LESSOR and LESSEE
prior to the Commencement Date, and a depiction of the same shall be appended to this Lease as
Exhibit A.
In the event there are not sufficient electric and internet utility sources serving the Leased
Premises, LESSOR agrees to grant LESSEE or the local utility provider the right to install such
utilities on the exterior of the Building necessary for LESSEE to operate its sound monitoring
station, provided the location of such utilities shall be as reasonably designated by and at no cost
to LESSOR.
2.

DELIVERY.

a.
LESSOR shall deliver the Leased Premises to LESSEE on the
Commencement Date, as hereinafter defined, in a condition ready for LESSEE’s installation of the
sound monitoring station, and clean and free of debris.
b.
Prior to LESSEE installing the sound monitoring station, and any
appurtenant wires and cables, LESSEE shall submit to LESSOR detailed plans and specifications
of the planned work for LESSOR’s approval, which approval shall not be unreasonably withheld,
conditioned or delayed. If LESSOR does not respond to LESSEE’s request for approval with ten
(10) days, LESSOR shall be deemed to have given its approval. All of LESSEE’s work shall be
performed in a good and workman-like manner, in compliance with all applicable laws, rules and
regulations.
3.

TERM; RENTAL; ELECTRICAL.
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a.
This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for six (6) months ( the “Lease Term”) and
shall commence on the Commencement Date (as hereinafter defined) at which time rental
payments shall commence and be due at a total annual rental of Six Hundred Dollars ($600.00) to
be paid in equal monthly installments of Fifty Dollars ($50.00) per month on the first (1st) day of
the month, in advance, to LESSOR, or to such other person, firm or place as LESSOR may, from
time to time, designate in writing at least thirty (30) days in advance of any rental payment date
by notice given in accordance with Paragraph 18 below. "Commencement Date" is defined as the
date upon which both LESSOR and LESSEE have executed this Agreement.
b.
LESSOR shall, at all times during the Lease Term, provide electrical
service to the Leased Premises. If permitted by the local utility company servicing the Leased
Premises, LESSEE shall furnish and install an electrical meter at the Leased Premises for the
measurement of electrical power used by LESSEE's installation. In the alternative, if permitted
by the local utility company servicing the Leased Premises, LESSEE shall furnish and install an
electrical sub-meter at the Leased Premises for the measurement of electrical power used by
LESSEE's installation. In the event such sub-meter is installed, the LESSEE shall pay the utility
directly for its power consumption, if billed by the utility, and if not billed by the utility, then the
LESSEE shall pay the LESSOR thirty (30) days after receipt of an invoice from LESSOR
indicating the usage amount based upon LESSOR’s reading of the sub-meter. All invoices for
power consumption shall be sent by LESSOR to LESSEE at the address set forth in the
introductory paragraph of this Agreement.
4.
TAXES. LESSEE shall have the responsibility to pay any personal property
taxes and assessments related to the sound monitoring station, which LESSOR demonstrates is the
result of LESSEE’s use of the Leased Premises and/or the installation, maintenance, and operation
of the LESSEE’s improvements.
USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Leased Premises for the
purpose of operating a sound monitoring station, and uses incidental thereto. All improvements
and equipment including, without limitation, the sound monitoring station, and any related wires
and cables shall be installed, maintained and repaired at LESSEE's sole expense. LESSEE shall
have the right to replace, repair, or otherwise modify its sound monitoring station or any portion
thereof, whether the sound monitoring station is specified or not on any exhibit attached hereto,
during the Lease Term, provided that such replacements, repairs or modifications do not increase
the overall size or dimensions of the sound monitoring station.
LESSEE shall be responsible to obtain any and all certificates, permits and other approvals
(collectively the "Governmental Approvals") that may be required by any Federal, State or Local
authorities which will permit LESSEE use of the Leased Premises as set forth above.
All improvements, repairs or modifications by LESSEE, or its authorized agent, shall be
performed in a good and workman-like manner, in compliance with all applicable laws, rules and
regulations. LESSEE agrees, if any mechanic’s or materialmen’s lien is placed upon the Leased
Premises, the Building or the Property as a result of any improvements, repairs, additions or
modifications made by LESSEE, to promptly pay or bond and discharge the same from title. If
LESSEE fails to discharge such lien within thirty (30) days of receipt of notice of its filing or
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recording, then, in addition to any other right or remedy of LESSOR, LESSOR may, at its election,
discharge the lien. In such event LESSEE shall pay within thirty (30) days of demand to LESSOR
any amount paid by LESSOR for the discharge or satisfaction of any such lien, and all attorneys’
fees and other costs and expenses of LESSOR incurred in defending any such action or in obtaining
the discharge of such lien, together with all necessary disbursements in connection therewith.
LESSEE hereby expressly recognizes that in no event shall it be deemed the agent of LESSOR
and no contractor of LESSEE shall by virtue of its contract be entitled to assert any lien against
the Leased Premises, Building or Property.
5.

MAINTENANCE.

a.
During the Term, LESSEE will maintain the non-structural portions of the
Leased Premises in good condition, reasonable wear and tear and casualty damage excepted, but
excluding any items which are the responsibility of LESSOR pursuant to Paragraph 6.b below.
b.
During the Term, LESSOR shall maintain, in good operating condition and
repair, the structural elements of the Building and the Leased Premises, and all Building systems
(including, but not limited to, the foundations, exterior walls, structural condition of interior
bearing walls, and utility systems serving the sound monitoring station). LESSOR shall provide
LESSEE with advance written notice not less than three (3) business days prior to such work if
such work affects the Leased Premises, unless the work constitutes an emergency, in which case
LESSOR shall provide LESSEE with reasonable advance notice under the circumstances.
LESSOR shall repair any defect in the above within thirty (30) days, or such shorter period as may
be required by any governmental authority having jurisdiction, after receipt of written notice from
LESSEE describing such defect, unless the defect constitutes an emergency, in which case
LESSOR shall cure the defect as quickly as possible, but not later than five (5) days after receipt
of notice.
c.
Upon request of the LESSOR, LESSEE agrees to relocate its sound
monitoring station on a temporary basis to another location on the Building, hereinafter referred to as
the “Temporary Relocation,” for the purpose of LESSOR performing maintenance, repair or similar
work at the Property or Building provided:
i.
The Temporary Relocation is similar to LESSEE’s existing
location in size and is fully compatible for LESSEE’s use, in LESSEE’s
reasonable determination;
ii.
LESSOR pays all costs incurred by LESSEE for relocating
LESSEE’s sound monitoring station to the Temporary Relocation space
and improving the Temporary Relocation space so that it is fully
compatible for the LESSEE’s use, in LESSEE’s reasonable determination;
iii.
LESSOR gives LESSEE at least thirty (30) days written notice
prior to requiring LESSEE to relocate;
iv.
LESSEE’s use at the Leased Premises is not interrupted or
diminished during the relocation and LESSEE is allowed, if necessary, in
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LESSEE’s reasonable determination, to place a temporary installation on
the Property during any such relocation; and
v.
Upon the completion of any maintenance, repair or similar work
by LESSOR, LESSEE is permitted to return to its original location from
the temporary location with all costs for the same being paid by LESSOR.
d.
LESSEE shall have a non-exclusive right of access to the exterior of the
Building and the Leased Premises seven (7) days a week, twenty-four (24) hours a day, for all
purposes that are consistent with this Agreement.
6.
INDEMNIFICATION. Subject to Paragraph 9 below, each Party shall indemnify
and hold the other harmless against any claim of liability or loss from personal injury or property
damage resulting from or arising out of the negligence or willful misconduct of the indemnifying
Party, its employees, contractors or agents, except to the extent such claims or damages may be
due to or caused by the negligence or willful misconduct of the other Party, or its employees,
contractors or agents.
Notwithstanding the foregoing, nothing in this Agreement is intended, or shall be
construed, to constitute a waiver of any defense, immunity or limitation of liability that may be
available to the LESSOR or any of its officers, agents or employees, pursuant to the Maine Tort
Claims Act (14 M.R.S. § 8101 et seq.), any State or federal statute, the common law or any other
privileges or immunities as may be provided by law.
7.

INSURANCE.

a.
The Parties hereby waive and release any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the Leased
Premises or to the Property, resulting from any fire, or other casualty of the kind covered by
standard fire insurance policies with extended coverage, regardless of whether or not, or in what
amounts, such insurance is now or hereafter carried by the Parties, or either of them. These waivers
and releases shall apply between the Parties and they shall also apply to any claims under or
through either Party as a result of any asserted right of subrogation. All such policies of insurance
obtained by either Party concerning the Leased Premises or the Property shall waive the insurer's
right of subrogation against the other Party.
b.
LESSEE agrees that at its own cost and expense, it will maintain
commercial general liability insurance with limits not less than $1,000,000 for injury to or death
of one or more persons in any one occurrence and $500,000 for damage or destruction to property
in any one occurrence. LESSEE agrees that it will include the LESSOR as an additional insured.
c.
LESSOR shall obtain and keep in force during the Term a policy or policies
insuring against loss or damage to the Building at full replacement cost, as the same shall exist
from time to time without a coinsurance feature. LESSOR’s policy or policies shall insure against
all risks of direct physical loss or damage (except the perils of flood and earthquake unless required
by a lender or included in the base premium).
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8.
LIMITATION OF LIABILITY. Except as otherwise set forth in this Agreement,
neither Party shall be liable to the other, or any of their respective agents, representatives,
employees for any lost revenue, lost profits, loss of technology, rights or services, incidental,
punitive, indirect, special or consequential damages, loss of data, or interruption or loss of use of
service, even if advised of the possibility of such damages, whether under theory of contract, tort
(including negligence), strict liability or otherwise.
9.
REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Lease
Term, remove its sound monitoring station, and restore the Leased Premises to its original
condition, reasonable wear and tear and casualty damage excepted. LESSOR agrees and
acknowledges that the sound monitoring station of LESSEE shall remain the personal property of
LESSEE and LESSEE shall have the right to remove the same at any time during the Lease Term,
whether or not said items are considered fixtures and attachments to real property under applicable
Laws (as defined herein).
10.
LESSEE further agrees to provide no less than ten (10) days’ advance written notice
to LESSOR of such removal and shall conduct such removal during normal business hours (8 a.m.
through 5 p.m.), Monday through Friday, unless otherwise agreed to by the Parties. If such time
for removal causes LESSEE to remain on the Leased Premises after termination of this Agreement,
LESSEE shall pay rent at the then existing monthly rate or on the existing monthly pro-rata basis
if based upon a longer payment term, until such time as the removal of the sound monitoring station
is completed.
11.
HOLDOVER. LESSEE has no right to retain possession of the Leased Premises
or any part thereof beyond the expiration of the Lease Term, unless the Parties are negotiating a
new lease or lease extension in good faith. In the event that the Parties are not in the process of
negotiating a new lease or lease extension in good faith, LESSEE holds over, then the rent then in
effect shall be equal to 1.5 times the rent applicable during the month immediately preceding such
expiration.
12.
QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Leased
Premises.
13.
TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient title
and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use of the Leased Premises by
LESSEE as set forth above.
14.
INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE in
any dispute, controversy or proceeding at law, and any addition, variation or modification to this
Agreement shall be void and ineffective unless made in writing signed by the Parties. In the event
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any provision of the Agreement is found to be invalid or unenforceable, such finding shall not
affect the validity and enforceability of the remaining provisions of this Agreement. The failure
of either Party to insist upon strict performance of any of the terms or conditions of this Agreement
or to exercise any of its rights under the Agreement shall not waive such rights and such Party
shall have the right to enforce such rights at any time and take such action as may be lawful and
authorized under this Agreement, in law or in equity.
15.
GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Property is
located.
16.
ASSIGNMENT. This Agreement may not be sold, assigned or transferred by the
LESSEE without the prior written consent of the LESSOR, which may be withheld for any or no
reason. A change in stock ownership, partnership or membership interest or control of LESSEE
or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder.
17.
NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to the
addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to the
sender by like notice):
LESSOR:

City of Westbrook
2 York Street
Westbrook, Maine 04092
Attn: City Administrator

With a copy to:
Nicholas J. Morrill, Esq.
Jensen Baird Gardner & Henry
Ten Free Street, 4th Floor
P.O. Box 4510
Portland, Maine 04112-4510
LESSEE:

Waterfront Concerts, LLC
275 4th Street
Old Town, Maine 04468
Attention:_______________

With a copy to:
______________________
______________________
______________________
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Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.
18.
SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.
19. SUBORDINATION AND NON-DISTURBANCE. At LESSOR's option, this
Agreement shall be subordinate to any future master lease, ground lease, mortgage, deed of trust
or other security interest (a “Mortgage”) by LESSOR which from time to time may encumber all
or part of the Property or Building; provided, however, as a condition precedent to LESSEE being
required to subordinate its interest in this Agreement to any future Mortgage covering the Building,
LESSOR shall obtain for LESSEE's benefit a non-disturbance and attornment agreement for
LESSEE's benefit in the form reasonably satisfactory to LESSEE, and containing the terms
described below (the “Non-Disturbance Agreement”), and shall recognize LESSEE's right to
remain in occupancy of and have access to the Leased Premises as long as LESSEE is not in default
of this Agreement beyond applicable notice and cure periods. The Non-Disturbance Agreement
shall include the encumbering party's (“Lender's”) agreement that, if Lender or its
successor-in-interest or any purchaser of Lender’s or its successor’s interest (a “Purchaser”)
acquires an ownership interest in the Building, Lender or such successor-in-interest or Purchaser
will (1) honor all of the terms of the Agreement, (2) fulfill LESSOR's obligations under the
Agreement, and (3) promptly cure all of the then-existing LESSOR defaults under the Agreement.
Such Non-Disturbance Agreement must be binding on all of Lender's participants in the subject
loan (if any) and on all successors and assigns of Lender and/or its participants and on all
Purchasers. In return for such Non-Disturbance Agreement, LESSEE will execute an agreement
for Lender's benefit in which LESSEE (1) confirms that the Agreement is subordinate to the
Mortgage or other real property interest in favor of Lender, (2) agrees to attorn to Lender if Lender
becomes the owner of the Building and (3) agrees to accept a cure by Lender of any of LESSOR's
defaults, provided such cure is completed within the deadline applicable to LESSOR. In the event
LESSOR defaults in the payment and/or other performance of any mortgage or other real property
interest encumbering the Property, LESSEE, may, at its sole option and without obligation, cure
or correct LESSOR's default and upon doing so, LESSEE shall be subrogated to any and all rights,
titles, liens and equities of the holders of such mortgage or other real property interest and LESSEE
shall be entitled to deduct and setoff against all rents that may otherwise become due under this
Agreement the sums paid by LESSEE to cure or correct such defaults.
20.

DEFAULT.

a.
In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have seven (7) days in which to cure any monetary breach and thirty (30) days in which to
cure any non-monetary breach. LESSOR may not maintain any action or effect any remedies for
default against LESSEE unless and until LESSEE has failed to cure the breach within the time
periods provided in this Paragraph.
b.
In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written notice
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of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days in which
to cure any such breach, provided LESSOR shall have such extended period as may be required
beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than
thirty (30) days and LESSOR commences the cure within the thirty (30) day period and thereafter
continuously and diligently pursues the cure to completion. LESSEE may not maintain any action
or effect any remedies for default against LESSOR unless and until LESSOR has failed to cure the
breach within the time periods provided in this Paragraph. Notwithstanding the foregoing to the
contrary, it shall be a default under this Agreement if LESSOR fails, within seven (7) days after
receipt of written notice of such breach, to perform an obligation required to be performed by
LESSOR if the failure to perform such an obligation interferes with LESSEE’s ability to conduct
its business in the Building; provided, however, that if the nature of LESSOR’s obligation is such
that more than seven (7) days after such notice is reasonably required for its performance, then it
shall not be a default under this Agreement if performance is commenced within such seven (7)
day period and thereafter diligently pursued to completion.
21.
REMEDIES. Upon a default which goes uncured beyond any applicable cure
period, the non-defaulting Party may at its option (but without obligation to do so), perform the
defaulting Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to
the obtaining of reasonably required insurance policies. The costs and expenses of any such
performance by the non-defaulting Party shall be due and payable by the defaulting Party upon
invoice therefor. In the event of a default which goes uncured beyond any applicable cure period
by either Party with respect to a material provision of this Agreement, without limiting the nondefaulting Party in the exercise of any right or remedy which the non-defaulting Party may have
by reason of such default, the non-defaulting Party may terminate the Agreement and/or pursue
any remedy now or hereafter available to the non-defaulting Party under the Laws or judicial
decisions of the state in which the Leased Premises are located; provided, however, LESSOR shall
use reasonable efforts to mitigate its damages in connection with a default by LESSEE.
22.

ENVIRONMENTAL.

a.
LESSOR will be responsible for all obligations of compliance with any and
all environmental laws, including any regulations, guidelines, standards, or policies of any
governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any
time hereafter be in effect, that are or were in any way related to activity now conducted in, on, or
in any way related to the Building or Property, unless such conditions or concerns are caused by
the specific activities of LESSEE in the Leased Premises.
b.
LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR's sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with any
environmental law, including without limitation any regulations, guidelines, standards, or policies
of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental concerns or conditions as may now or at any time
hereafter be in effect, unless such non-compliance results from conditions caused by LESSEE; and
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b) any environmental conditions arising out of or in any way related to the condition of the
Building or Property or activities conducted thereon, unless such environmental conditions are
caused by LESSEE.
23.
CASUALTY. In the event of damage by fire or other casualty to the Building or
Leased Premises that cannot reasonably be expected to be repaired within one hundred eighty
(180) days following same or, if the Property is damaged by fire or other casualty so that such
damage may reasonably be expected to disrupt LESSEE's operations at the Leased Premises for
more than one hundred eighty (180) days, then LESSEE may, at any time following such fire or
other casualty, provided LESSOR has not completed the restoration required to permit LESSEE
to resume its operation at the Leased Premises, terminate this Agreement upon fifteen (15) days
prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Agreement and the Parties shall make an appropriate
adjustment, as of such termination date, with respect to payments due to the other under this
Agreement. Notwithstanding the foregoing, the rent shall abate during the period of repair
following such fire or other casualty in proportion to the degree to which LESSEE’s use of the
Leased Premises is impaired.
24.
CONDEMNATION. In the event of any condemnation of all or any portion of the
Property, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Leased Premises or Building, LESSEE, in LESSEE’s sole discretion, is unable to use the
Leased Premises for the purposes intended hereunder, or if such condemnation may reasonably be
expected to disrupt LESSEE's operations at the Leased Premises for more than one hundred eighty
(180) days, LESSEE may, at LESSEE’s option, to be exercised in writing within fifteen (15) days
after LESSOR shall have given LESSEE written notice of such taking (or in the absence of such
notice, within fifteen (15) days after the condemning authority shall have taken possession)
terminate this Agreement as of the date the condemning authority takes such possession. LESSEE
may on its own behalf make a claim in any condemnation proceeding involving the Leased
Premises for losses related to the sound monitoring station, its relocation costs and its damages
and losses (but not for the loss of its leasehold interest). Any such notice of termination shall cause
this Agreement to expire with the same force and effect as though the date set forth in such notice
were the date originally set as the expiration date of this Agreement and the Parties shall make an
appropriate adjustment as of such termination date with respect to payments due to the other under
this Agreement. If LESSEE does not terminate this Agreement in accordance with the foregoing,
this Agreement shall remain in full force and effect as to the portion of the Leased Premises
remaining, except that the rent shall be reduced in the same proportion as the rentable area of the
Leased Premises taken bears to the total rentable area of the Leased Premises. In the event that
this Agreement is not terminated by reason of such condemnation, LESSOR shall promptly repair
any damage to the Leased Premises caused by such condemning authority.
25.
SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Leased
Premises and this Agreement becomes effective only upon the full execution of this Agreement by
the Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement
and shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
9
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warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party's
behalf and that no consent from any other person or entity is necessary as a condition precedent to
the legal effect of this Agreement.
26.
APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property,
the Building, Building systems, common areas of the Building, and all structural elements of the
Leased Premises in compliance with all applicable laws, rules, regulations, ordinances, directives,
covenants, easements, zoning and land use regulations, and restrictions of record, permits, building
codes, and the requirements of any applicable fire insurance underwriter or rating bureau, now in
effect or which may hereafter come into effect (including, without limitation, the Americans with
Disabilities Act and laws regulating hazardous substances) (collectively “Laws”). LESSEE shall,
in respect to the condition of the Leased Premises and at LESSEE’s sole cost and expense, comply
with (a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Leased
Premises (other than general office use); and (b) all building codes requiring modifications to the
Leased Premises due to the improvements being made by LESSEE at the Leased Premises. It shall
be LESSOR’s obligation to comply with all Laws relating to the Building in general, without
regard to specific use (including, without limitation, modifications required to enable LESSEE to
obtain all necessary building permits).
27.
SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.
28.
CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect or be
utilized in the construction or interpretation of the Agreement.
[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.
LESSOR:
CITY OF WESTBROOK
________________________________
Witness:

By: ________________________________
Michael Sanphy
Title: Mayor
Date: _______________
LESSEE:
WATERFRONT CONCERTS, LLC

________________________________
Witness:

By: ________________________________
Name:
Title:
Date: ______________
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EXHIBIT A
[Depiction of Leased Premises]
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-72
AUTHORIZING CONTRACT FOR ARCHITECTURAL & ENGINEERING SERVICES AT THE FRED C. WESCOTT
BUILDING
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a contract with
Market Square Architects, PLLC of Portsmouth, NH in an amount not to exceed $55,000 for architectural
and engineering services at the Fred C. Wescott Building, as outlined in the attached exhibit.
Funds available in budget line 40003000-58900-C1901.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Contract for Architectural and Engineering Services: Fred C

Wescott Building, LEARNS Program
REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

04/12/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization to contract for
architectural and engineering services with Market Square Architects, PLLC of Portsmouth, NH in
the amount not to exceed $55,000. With the expected departure of Head Start from the Fred C
Wescott building and the need for expanded space to accommodate the growth of the LEARNS
Program, the Department of Community Services in interested in making interior alterations and
renovations on the interior of the building. Public Services sought proposals for the required
architectural and engineering services to develop the project programming, code review and floor
plans, all mechanical and structure engineering and the development of contract documents for
construction. We received 3 competitive proposals with Market Square being the best value to the
City on this project. The proposal from CJ Architects was less at $28,800 but the project
understanding and scope of work was significantly less than Market Square Architects. The third
proposal, from Harriman Associates, was similar in scope to Market Square with the cost being
$136,096-$188,759. Ultimately, the team determined that Market Square Architects was the best
proposal with a well thought out scope and approach at a reasonable cost. The time line for the
completion of this work is 4-6 months after award of the contract.

BUDGET LINES AFFECTED (IF APPLICABLE):

40003000-58900-C1901
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BID TABULATION
Architectural/Engineering Services for Westbrook Community Center
Janurary 29, 2019

Harriman

CJ Architects
Market Square Architects

Total Base Bid
$
78,000.00 Low
$
100,000.00 Med
$
124,000.00 High
$
28,800.00
$
54,000.00
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-73
AUTHORIZING AWARD OF BID FOR REPLACEMENT COMPUTERS
That the Westbrook City Council hereby authorizes an award of bid for replacement computers and
support equipment to GovConnection, Inc. of Merrimack, NH in an amount not to exceed $73,054.

Funds available in budget line 10001530-57340.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-74
AUTHORIZING AWARD OF BID FOR AUTOMATIC FIRE ALARM & SPRINKLER SYSTEMS AND
EXPENDITURE FOR EXCAVATION WORK AT FIRE STATION #3
That the Westbrook City Council hereby authorizes an award of bid for the installation of Automatic Fire
Alarm & Sprinkler Systems at Fire Station #3 to Mammoth Fire Alarm of Lowell, MA at a total cost of
$33,619.25, and further authorizes the Mayor or his designee to enter into a contract for related
excavation work with Les Wilson & Sons Excavating Contractors of Westbrook, ME at a total cost of
$17,350.
Grant funds in the amount of $47,089.25 available in budget line 10002210-58900-G1801.
Local matching funds in the amount of $3,880 available in budget line 10002210-43100-G1801.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Award of Bid for Automatic Fire Alarm, Sprinkler System &

Excavation Work
REQUESTED BY:

Steve Sloan, Deputy Fire Chief

DATE:

03/25/2019

SUMMARY:

Westbrook City Council adopted Order 2018-137 on October 1, 2018, approving the
acceptance and expenditure of FEMA Assistance to Firefighters Grant funding for needed
improvements to Prides Corner Fire Station, located at 768 Bridgton Road. The project
consists of two parts - the installation of Automatic Fire Alarm & Sprinkler Systems, and
excavation work to run a water line to the building.
The Fire Department respectfully requests an award of bid for the Fire Alarm & Sprinkler
Systems to Mammoth Fire Alarm of Lowell, MA, low bidder at a total cost of $33,619.25.
In addition, the Fire Department requests approval to contract with Les Wilson & Sons
Excavating Contractors of Westbrook, ME to provide the required excavation work at a
total cost of $17,350. The City sought quotes from vendors for this work, and Les Wilson
& Sons was the sole response received.
The total cost of this project is $50,969.25. The terms of the FEMA grant require the
provision of a local match of $3,880, and the grant funds will cover the difference of
$47,089.25.

BUDGET LINES AFFECTED (IF APPLICABLE):

Local share ($3,880) available in budget line 10002210-58900-G1801
Grant funds ($47,089.25) available in budget line 10002210-43100-G1801
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Bid Tabulation
Fire Alarm System, Automatic Fire Sprinkler System
Company Name
Mammoth Fire Alarm
Building Controls LLC
Dean & Allyn, Inc

Total Bid Price
$33,619.25
$58,894.00
$64,972.00
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/HV:LOVRQ 6RQV([FDYDWLQJ&RQWUDFWRUV
32%R[:HVWEURRN0(
:HVWEURRN)LUH 5HVFXH'HSDUWPHQW
&26WHYH6ORDQ
0DLQ6WUHHW
:HVWEURRN0(
[
)HEUXDU\
/HV:LOVRQ 6RQVVXEPLWVWKHIROORZLQJSURSRVDOWR6WHYH6ORDQ IRUZDWHUOLQH
LQVWDOODWLRQDW%ULGJWRQ5RDG:HVWEURRN
:HVKDOOGRWKHIROORZLQJ
 6DZFXWSDYHPHQWLQSDUNLQJORWDQGH[FDYDWHIURPZDWHUPDLQWRIRXQGDWLRQ DV
GLVFXVVHG
 6DZFXW¶[¶ KROHLQJDUDJHVODEDQGUHPRYH([FDYDWHLQVLGHIRUQHZZDWHU
VHUYLFH
 7DS´ ZDWHUPDLQDQGLQVWDOO´GXFWLOHLURQZDWHUOLQHWRLQWREXLOGLQJ
 %HGDOOSLSLQJLQFOHDQVDQGILOODQGFRPSDFW
 &RPSOHWHEDFNILOOLQJSDYHGDUHDV ZLWKò´FUXVKHGJUDYHODQGFRPSDFWLQOLIWV
 3DYHDOOGLVWXUEHGSDUNLQJ DUHDV
 5HVWRUHFRQFUHWHLQJDUDJH
 /RDPVHHGDQGKD\GLVWXUEHGODZQDUHDV
 6XSSO\26+$DSSURYHGWUHQFKER[
 0DUNRXWIRU',*6$)(DQGFDOOVDPH
3ULFHIRUWKHDERYHZRUN

Payment to be made at completion of work.

([FDYDWLRQTXRWDWLRQVDUHEDVHGRQQRUPDOVRLOFRQGLWLRQV,QWKHHYHQWWKDWDQ\
XQGHUJURXQGVWUXFWXUHVFDEOHVFRQGXLWVGHEULVURFNOHGJHIURVWZDWHUZLQWHU
FRQGLWLRQVPDULQHFOD\UXQQLQJVDQGFREEOHVWRQHVRUUDLOURDGWUDFNVDUHHQFRXQWHUHG
RUSLSLQJRUXQGHUJURXQGXWLOLWLHVDUHGDPDJHGGXULQJWKHSHUIRUPDQFHRIDQ\ZRUNRULI
SURSHUGHSWKLVQRWDWWDLQDEOHWRLQVWDOOQHZZDWHU OLQHH[WUDFKDUJHVWRUHSDLURUUHPRYH
ZLOOEHKDQGOHGRQDWLPH DQGPDWHULDOEDVLV,IZDWHUPDLQLVVKDOORZRULIRWKHUXWLOLWLHV
RU OHGJH DUHLQOLQHZLWKRULQWKHZD\RIWKHSURSRVHGZDWHUOLQH DQGLWLVQHFHVVDU\WR
RIIVHWWKHQHZOLQHRUUHPRYHOHGJHH[WUDFKDUJHVZLOOEHKDQGOHGRQDWLPHDQGPDWHULDO
EDVLV
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/HV:LOVRQ 6RQV([FDYDWLQJ&RQWUDFWRUV
32%R[:HVWEURRN0(

7KHDERYHSULFHGRHVQRWLQFOXGHWKHIROORZLQJ
 3HUPLWV
 7UDIILFFRQWURO
 3:'IHHV
 $GGLWLRQDO YDOYHDWSURSHUW\OLQHLIUHTXLUHG
 1LJKWZHHNHQGRUZLQWHUZRUN
 7HVWLQJRIQHZZDWHUOLQH
 /HGJHUHPRYDO
 ,QVXODWLRQ
All material is guaranteed to be as specified. All work is to be completed in a workmanlike
manner according to standard practices. Any alteration or deviation from specifications
above involving extra costs will become an extra charge over and above the estimate. All
agreements contingent upon strikes, accidents or delays beyond our control. Owner to
carry fire, tornado and other necessary insurance. Our workers are fully covered by
Workman’s Compensation Insurance. Customer is responsible for any and all collection fees
including, but not limited to, attorney fees and court costs.

3OHDVHQRWHWKLVSURSRVDOPD\EHZLWKGUDZQE\XVLIQRWDFFHSWHGZLWKLQGD\V

,IWKLVLVDFFHSWDEOHWR \RXSOHDVHVLJQDQGUHWXUQRQHFRS\WRXV7KDQN\RX
/HV:LOVRQ 6RQV

Chris Wilson
&KULV:LOVRQ
3UHVLGHQW

$&&(37$1&(2)352326$/7KHDERYHSULFHVVSHFLILFDWLRQVDQGFRQGLWLRQVDUH
VDWLVIDFWRU\DQGDUHKHUHE\DFFHSWHG<RXDUHDXWKRUL]HGWRGRWKHZRUNDVVSHFLILHG
3D\PHQWZLOOEHPDGHDVRXWOLQHGDERYH
'DWHRI$FFHSWDQFHBBBBBBBBBBBBBBBBB
6LJQDWXUHBBBBBBBBBBBBBBBBBBBBBBBBB
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-75
AUTHORIZING AWARD OF BID AND LEASE PURCHASE AGREEMENT FOR SELF-CONTAINED BREATHING
APPARATUS (SCBA)
WHEREAS, the City has determined that a true and very real need exists for the acquisition of SelfContained Breathing Apparatus (“SCBA”) equipment (the “Equipment”) for its Fire and Rescue
Department and desires to acquire said Equipment; and
WHEREAS, the City desires to authorize an award of bid for said Equipment to Industrial Protection
Services of South Portland, ME, lowest responsive bidder, at a purchase price of $305,796; and
WHEREAS, the City desires to authorize a municipal lease purchase financing arrangement to finance the
costs of the Equipment and to use the proceeds of said lease purchase financing to reimburse any amounts
expended for the Equipment; and
WHEREAS, the City has determined that the proposed Master Lease Purchase Agreement between TaxExempt Leasing Corporation of Libertyville, Illinois and the City, including any Schedules thereto
(collectively the “Lease”), in substantially the form presented to this meeting, are in the best interests of
the City for the purpose of acquiring the Equipment.
NOW, THEREFORE, BE IT ORDERED as follows:
1. Award of Bid. That the Westbrook City Council hereby authorizes an award of bid for said
Equipment to Industrial Protection Services of South Portland, ME, lowest responsive bidder, at a
purchase price of $305,796.
2. Appropriation. The sum of $349,015.54 is hereby appropriated to finance the costs of acquisition
of the Equipment with funds appropriated from the FY 19 budget line 40002000-58900-C1938 in
the amount of $30,920 to be applied as a down payment on the principal of the Equipment; and
with funds appropriated from the budget line 10002210-54440 in FY20 through FY26 to finance
the remainder of the principal of the Equipment in the amount of $274,876, said funds to be
applied to annual lease payments including principal and interest totaling $45,442.22 per year
and $318,095.54 over the term of the lease.
3. Equipment Lease Purchase Agreement and related documents. For the purposes of financing the
aforesaid appropriation, pursuant to the City Charter and all amendments and acts additional
thereto, and all other authority thereto enabling, the Lease is hereby authorized and approved, to
be in such form and contain such terms and provisions as the City Administrator may hereafter
determine or authorize, with such terms and conditions, including the interest rate(s), term or
maturity and other terms and conditions as the City Administrator deems appropriate and to award
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the Lease to such financial institution or institutions as he deems to be in the best interests of the
City. The City Administrator, Finance Director, Clerk and other appropriate officers of the City are
hereby authorized and empowered to do all such acts and things, and to execute, deliver, file,
approve, and record all such lease purchase financing documents, leases, schedules, escrow
agreements, contracts, assignments, certificates, memoranda, abstracts, such other documents as
required by the lessor of such equipment, and other documents as may be necessary or advisable,
with the advice of counsel for the City, as may be necessary or appropriate in connection with such
lease purchase financing. The City covenants that it will perform all acts within its power which
are or may be necessary to ensure that the interest portion of the rental payments under the
equipment lease purchase agreement(s) shall at all times be and remain exempt from federal
income taxation.
4. Reimbursement. It is the intent of the City Council that this Order shall constitute the City’s
declaration of official intent within the meaning of Treasury Regulation 1.150-2 to pay, on an
interim basis, costs of the Equipment, which costs the City reasonably expects to reimburse with
proceeds of the equipment lease purchase agreement to be issued in the maximum principal
amount of $274,876.
5. Tax Status. The City covenants that it will perform all acts within its power which are or may be
necessary to ensure that the interest portion of the lease payments under the equipment lease
purchase agreement(s) shall at all times be and remain exempt from federal income taxation. The
City further covenants that the Municipal Lease Purchase Agreement is hereby designated a
Qualified Tax Exempt Obligation pursuant to Section 265(b) of the Internal Revenue Code.
Fiscal Note: The total estimated debt service on the lease is $318,095.54, of which lease principal is
$274,876 and the total estimated lease interest is $43,219.54 based on an estimated interest at a rate of
3.79% over 7 years.
This Order was introduced by the City Council of the City of Westbrook at a duly called meeting held on
____________ and adopted by the City Council of the City of Westbrook at a duly called meeting held on
____________. The signatures below from the designated individuals from the City Council of the City of
Westbrook evidence the adoption of this Order.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Award of SCBA BID

REQUESTED BY:

Steve Sloan, Deputy Fire Chief

DATE:

04/08/2019

SUMMARY:
In February, the Fire Department requested sealed bids for a request for proposal (RFP) for new
Self-Contained Breathing Apparatus in anticipation of the 2020 CIP. As part of the RFP package,
we requested quotes for the replacement of the SCBA unit itself, mask and bottles. In addition, we
requested pricing for a down firefighter tracking device and air monitoring system that will be used
on emergency incidents. This program will alert the incident commander of any firefighter with
emergency conditions as well as showing the air supply of every SCBA on scene.
The final item we requested pricing on was for a mobile breathing air compressor. Our mobile
breathing air compressor is currently on Squad 1. The current mobile breathing air compressor is
nearing its end of life cycle (15 years) and it is becoming more difficult to find parts through the
manufacturer.
The Fire Department received bids from three (3) vendors with the lowest responsive bid from
Industrial Protection Services (IPS), South Portland, ME. Fire Department Administration is
requesting the award of bid go to IPS with a total bid package of $305,796.
This project will be financed through Lease Purchase using Tax-Exempt Leasing Corp with an
initial down payment amount of $30,920. Tax-Exempt Leasing Corp provided the lowest interest
rate, at a rate of 3.79%, resulting in an annual payment of $45,826.42 over 7 years.

BUDGET LINES AFFECTED (IF APPLICABLE):
40002000-58900- C1938, 10002210-54440
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-76
AUTHORIZING PURCHASE OF STRYKER PRO STAIR CHAIR AND AMENDMENT TO GENERAL FUND
ANNUAL VENDOR LIST
That the Westbrook City Council hereby authorizes the purchase of a Stryker Pro Stair Chair from Stryker
Sales Corporation of Kalamazoo, MI at a cost not to exceed $2,990 in accordance with the attached
exhibit; and further authorizes an amendment to Order 2018-93, Approving the FY 2018-2019 General
Fund Annual Vendor List, to include the following items:
Account Number

Account Name

54330

TechConsult – Maint

54390

Repairs - SCBA

Vendor
Stryker Sales Corporation
Fire Tech & Safety of New England, Inc.
Stryker Sales Corporation
Fire Tech & Safety of New England, Inc.

Funds available in budget line 10002210-56040.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Purchase of Stryker Stair Chair & Amending Annual Vendor List

REQUESTED BY:

Andrew Turcotte, Fire Chief

DATE:

04/08/2019

SUMMARY:

The Fire Department sold a surplus Stryker Stretcher to the Gorham Fire Department for
$2,900.00 in February 2019 (Order 2019-25). We are now looking to purchase a new
Stryker PRO Stair Chair from Stryker Sales Corporation of Kalamazoo, MI at a cost of
$2,900 which would replace an older Ferno-style stair chair which does not have a stair
tread system and puts providers at risk for injury. The purchase would also ensure that all
our ambulances are equipped with the same style of stair chair ensuring operational
standardization. We are coming to council for approval because this purchase will put the
total YTD expenditures with Stryker over the $3000 limit.
In addition, the Fire Department requests permission to add Stryker Sales Corporation
and Fire Tech & Safety of New England, Inc. of Winthrop, ME to the General Fund Annual
Vendor List to accounts 54330 and 54390. Stryker is the manufacturer and vendor of our
stretchers and stair chairs. Fire Tech and Safety of New England provides parts and
service to our Self Contained Breathing Apparatus. We anticipate the need to purchase
from both of these vendors on an on-going and annual basis.

BUDGET LINES AFFECTED (IF APPLICABLE):

Funds available in 10002210-56040
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-77
AUTHORIZING RECREATION AND CONSERVATION COMMISSION EXPENDITURE FOR PRIDE PRESERVE
PROJECT
That the Westbrook City Council hereby authorizes a Recreation and Conservation Commission
expenditure in the amount of $16,000 to the Presumpscot Regional Land Trust to support the
development of the Pride Preserve Project as outlined in the attached exhibit.
Funds available in budget line 28001820-49000-02801.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Pride Preserve Propsoal

REQUESTED BY:

Jennie Franceschi & Rebecca Spitella

DATE:

04/05/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

28001820-49000-02801-Berkshire Way Subdivision - $16,000
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MEMO
DATE:

April 4, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk
RE:

Recreation and Conservation Commission – Open Space Fund - Unappropriated Funds Request
Pride Preserve Project – Off Duck Pond Road – Map 21 Lot 57

Attached: – Memo to City Council from the Presumpscot Regional Land Trust dated April 2019

Background:
At their October 18, 2018 meeting, the Recreation and Conservation Commission heard a proposal for a
funding request prepared by the Presumpscot Regional Land Trust. As part of the open space requirement
for the Minnow Brook Subdivision, the developer Wayne Nelson transferred approximately 34 acres of land
to the Presumpscot Regional Land Trust for the purpose of preservation and regional trail connectivity with
conserved lands within the Town of Falmouth (Land Value of $150,000). Additionally, Mr. Nelson agreed to
funding the construction of an 8-space paved parking area off of Duck Pond Road to serve as a trail head to
the open space lot (Construction value of $20,000). These items as well as the survey of the lot ($10,000)
provided by the developer, from a value stand point, more than doubled the required value amount of the open
space requirement. From a land area requirement, the donation was 28 times the amount required by the
ordinance. The donation and associated upgrades are a significant contribution to the trails for the region.
With the land transfer to the Presumpscot Regional Land Trust, the Trust approached the Recreation and
Conservation Commission with a request of $16,000 in open space funds to cover the construction of a 1-mile
loop trail including signage and a bridge. Please see attached memo for more information. The match value
for this project with the Open Space Funds ends up being a 12:1 match ratio where by for every dollar of
Open Space funds allocated, $12 dollars in private funds is matching that investment which is a great return
on investment.
On October 18, 2018, the Recreation and Conservation Commission voted unanimously in favor to allocate
$16,000 in open space funds to the Presumpscot Regional Land Trust to cover costs related to the Pride
Preserve Project.
Request:
The Recreation and Conservation Commission is requesting the City Council approve the disbursement of
$16,000 of open space funds for the following purposes: Legal Fees, Title Insurance, Perpetual Maintenance
and land maintenance plan, Trail construction, signage and bridge for a 1-mile loop trail.
Funding Accounts:
28001820-49000-02801 – Berkshire Way Subdivision - $16,000
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April 2019
To: City of Westbrook, City Council
From: Rachelle Curran Apse, Executive Director of the Presumpscot Regional Land Trust
rachelle@prlt.org, 839-4633, www.prlt.org
Re: Pride Preserve Proposal
Introduction
The Presumpscot Regional Land Trust engages with communities to conserve, steward, and provide
access to local lands and clean water for current and future generations to enjoy. We are a community
based nonprofit primarily serving Westbrook, Gorham, Gray, Standish, and Windham. We hold 1,600
acres of conserved lands with 15 free public access preserves that include trails and water access. We
are the water stewards of the Presumpscot River watershed and we coordinate the Sebago to the Sea
Trail, a 28-mile trail from Standish to Portland.
As a regional Land Trust, our goal is to collaborate with the City of Westbrook and the other
municipalities in our region in order to grow conservation and outdoor recreation. Thank you for your
collaboration over the last several years to create Mill Brook Preserve, which is now the city’s largest
conserved area (157 acres) with over five miles of public access trails and four trailheads.
Pride Preserve Project
Recently a conservation project has been brought to us that we are calling the Pride Preserve project.
This project located along Duck Pond Road would involve conserving two adjacent parcels totaling
170 acres in Westbrook plus it would connect to 60 acres of conserved land in Falmouth. This
significant sized project would provide valuable wildlife habitat, extensive recreation opportunities,
and a buffer for part of Minnow Brook to help ensure clean water in this tributary of the Presumpscot
River.
The Land Trust board of directors has given initial approval for this project and now staff is
conducting the due diligence and identifying project funding. While this Pride Preserve is clearly a
unique opportunity the Land Trust wants to make sure this is a project of community wide significance
with dedicated partners including the City of Westbrook.
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Pride Preserve Project - Phase 1
Pride Preserve would be composed of two parcels. One owned by developer Wayne Nelson, who
would plans to donate about 30 acres of land for conservation to the Land Trust as part of his
upcoming five house development along Duck Pond Road in Westbrook.
Each new Land Trust conservation project has different opportunities for collaborations and funding.
The Land Trust sees the City of Westbrook’s Recreation and Conservation Commission as the vital
partner and priority funder.
Pride Preserve Project - Phase 2
The second parcel is owned by Florence Hawkes the mother of Dennis Hawkes (a founding member of
Windham Land Trust and active member of our merged Land Trust). Florence, whose maiden name is
Pride, would like to conserve her 140 acre parcel of land that is adjacent to Wayne Nelson’s parcel and
also adjacent to the Town of Falmouth’s 60 acres of conserved land. Florence would like the conserved
land to be called the Pride Preserve. At this point Florence (who is 94 years old) is planning to donate
the land in her will for conservation. Since Florence is planning to put this parcel in her will that means
this project would have two phases.
Pride Preserve Trails
While the conservation of the Pride Preserve would happen in two phases, access to trails for the
public on both parcels should be available as soon as project begins. Florence currently has a use
agreement with the snowmobile club to allow trails on her land and she is open to expanding the use
agreement to allow year-round use of the same snowmobile trail system for the public to use for nonmechanized use including hiking, walking, biking, snowshoeing, and skiing. The result would mean
that once phase one of the Pride Preserve was conserved and trails added, those trails could
immediately be linked to existing trails on Florence’s land, which already connects to the trails on the
Falmouth conserved land.
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Pride Preserve Proposed Budget Phase 1: Wayne Nelson Parcel
Expenses Phase 1
$150,000 Value of Wayne Nelson Land (¾ of assessed value = open space would be ¾ of parcel)
$2,000 Legal Fees, title insurance
$10,000 Survey
$5,000 Stewardship fund ($5,000 per parcel required by Land Trust Alliance accreditation)
$5,500 Trail, signage, and bridge building for accessible to most 1-mile loop trail
$20,000 Paved trailhead
$3,500 Project management and management plan
------------$196,000 Phase 1 expenses

Income Phase 1
Income Secured
$150,000 Land - in-kind donation by Wayne Nelson
$10,000 Survey – In-kind donation by Wayne Nelson
$20,000 Paved trailhead – in-kind donation by Wayne Nelson
------------$180,000 Phase 1 expenses already identified
Income Needed $16,000
Request to the City of Westbrook using Recreation and Conservation funding for remaining $16,000 of
project funds needed.

Page 124 of 238

Wayne Nelson Parcel:
Trail Plan
300

Development Area 1
Duck

Minnow Brook
300

Pond
320

m
Far
Old

12'-16' bridge
Lil
lia
n

280

0
26

Trailhead off
Duck Pond Rd
with paved parking
area for 6-8 cars
S(built
by developer)
ton
e

i
!

wa
ll

1 mile of trail:
- 0.8 mile outer loop
- 0.2 mile connector

Short Loop
Around Pond
with 6-8' bridge
0
24
22
0

Development Area 2

Page 125 of 238

4

Page 126 of 238

5

Page 127 of 238

6

Page 128 of 238

8

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 22, 2019

Order: 2019-78
AUTHORIZING AMENDMENT TO ZONING MAP – REZONING 15 SAUNDERS WAY AS INDUSTRIAL PARK
DISTRICT
That the Westbrook City Council hereby authorizes an amendment to the City of Westbrook’s Zoning Map
concerning the parcel located at 15 Saunders Way (Tax Map 042B Lot 013) to rezone the parcel from
“Industrial District” to “Industrial Park District”, in accordance with the attached memorandum.

First Reading:

April 22, 2019

Second and Final Reading: May 6, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Zoning Map Amendment - Tax Map 42B Lot 13 - rezone from Industrial to IPD

REQUESTED BY:

Jennie Franceschi

DATE:

04/05/2019

SUMMARY:

See Attached Memo
Recommend that City rezone the parcel Tax Map 42B Lot 13 from Industrial to Industrial Park District.

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE
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City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

April 5, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Zoning Map – 15 Saunders Way – Industrial District
Request to change the parcel located at Tax Map 042B Lot 013 from Industrial to Industrial Park
District

Attached: - Existing Zoning Map with Map change as part of the Planning Board Public Hearing of 4-2-19
- Land Use Ordinance - Industrial District
- Land Use Ordinance – Industrial Park District

Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to change the Zoning Map for the current Industrial District zoned property per the attached map.
Zoning Amendment Description:
The proposed amendment rezones parcel 042B-000-013 to Industrial Park District to bring the parcel up
to date with current zoning districts and associated standards of Appendix A, Land Use Ordinance.
History:
March 5, 2019 – Planning Board Workshop
April 2, 2019 – Public Hearing
April 22, 2019 – City Council 1st Reading
Staff Comments:
The parcel located at 15 Saunders Way (Tax Map 042B Lot 013) is currently zoned “Industrial” District,
which is an outdated zoning district that is no longer defined in the current Land Use Ordinance. Due to
a court remand of the ordinance at that time on this specific parcel, the parcel was required to be returned
to its former zoning prior to the approved 2004 zoning map. All of these actions occurred prior to the
current owner purchasing the property.
In working with the current property owner, JB Brown, it was agreed that this parcel should be corrected
to be current with the existing standards. The current district that most closely matches the old
“Industrial” District is the “Industrial Park District”. Rezoning the parcel to the Industrial Park District
will not create any nonconformances and will bring the lot into current standards.
No language changes to the Land Use Ordinance are proposed. This is a zoning map amendment only.
Recommendation: Recommend that City rezone the parcel Tax Map 42B Lot 13 from Industrial to
Industrial Park District.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Resolve:

2019-7

SUPPORTING A CITY-WIDE VALUATION UPDATE
That the Westbrook City Council hereby supports the Tax Assessor’s incremental update of assessed
valuations to more closely reflect market values and to achieve compliance with State guidelines.

First and Final Reading: May 6, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Supporting City-Wide Valuation Update

REQUESTED BY:

Administration

DATE:

04/29/2019

SUMMARY:

This is a proposal by the Tax Assessor James Thomas to conduct an incremental
valuation update to bring assessed values more in line with market values and achieve full
compliance with State guidelines.

BUDGET LINES AFFECTED (IF APPLICABLE):

N/A
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Resolve:

2019-8

RECOMMITTING BICENTENNIAL PARK TO HOST EXPANDED DOG PARK
That the Westbrook City Council hereby reaffirms its commitment to an expansion of the existing dog park
located at Bicentennial Park.

First and Final Reading: May 6, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Recommitting Bicentennial Park to Host Expanded Dog Park

REQUESTED BY:

Administration

DATE:

04/29/2019

SUMMARY:

This is a request for Westbrook City Council to reaffirm support for an expanded dog park
at Bicentennial Park. Initial construction of a dog park at this location took place in 2016.
Following the development of the enclosed Conceptual Master Plan for an expanded dog
park proposed by residents, the City administration seeks Council's renewed support for
the intended dog park.

BUDGET LINES AFFECTED (IF APPLICABLE):

N/A
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-79
AMENDING ORDER 2015-77 REGARDING USE OF MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM
(MAINEPERS) FUNDS POLICY
That the Westbrook City Council hereby amends the policy adopted on August 24, 2015 by Order 201577, setting the conditions of use for surplus Maine Public Employees Retirement System (MainePERS)
funds deposited into a reserve fund, to state as follows:
The principal, consisting of the $9,992,531.66 of IUUAL surplus funds, shall not be used for any purposes,
including other than employee retirement contributions. The Employee Retirement Reserve Fund created
hereby is intended to safeguard, and invest, and grow assets of the City to ensure that such retirement
plan obligations of the City are fully funded. . .

First and Final Reading: May 6, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Amending Order 2015-77 Regarding Use of MainePERS Funds Policy

REQUESTED BY:

Administration

DATE:

04/29/2019

SUMMARY:

This is a request to amend the policy adopted by the City Council in August 2015, to allow
for the use of MainePERS funds that will allow the expenditure of both principal and
interest to fund employer contributions. A suggested 30-year funding schedule is
enclosed. If this policy amendment is not adopted, the municipal budget will need to be
increased by $808,000.

BUDGET LINES AFFECTED (IF APPLICABLE):
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City of Westbrook
MEPERS Reserve Funding Plan
Principal

Balance

Interest Rate @
2.5%

Pension Exp
Increase 3.5%

Combined Prin &
Investment

Funded by Taxes

Net Increase in
Taxes per yr

Beginning Balance

(800,000)

9,192,531

FY20 Withdrawal

(808,000)

8,384,531

(230,000)

(1,038,000)

(1,038,000)

FY21 Withdrawal

(750,000)

7,634,531

(209,613)

(1,074,330)

(959,613)

(114,717)

(114,717)

FY22 Withdrawal

(700,000)

6,934,531

(190,863)

(1,111,932)

(890,863)

(221,068)

(106,352)

FY23 Withdrawal

(650,000)

6,284,531

(173,363)

(1,150,849)

(823,363)

(327,486)

(106,418)

FY24 Withdrawal

(600,000)

5,684,531

(157,113)

(1,191,129)

(757,113)

(434,016)

(106,530)

FY25 Withdrawal

(550,000)

5,134,531

(142,113)

(1,232,818)

(692,113)

(540,705)

(106,690)

FY26 Withdrawal

(500,000)

4,634,531

(128,363)

(1,275,967)

(628,363)

(647,604)

(106,899)

FY27 Withdrawal

(450,000)

4,184,531

(115,863)

(1,320,626)

(565,863)

(754,763)

(107,159)

FY28 Withdrawal

(400,000)

3,784,531

(104,613)

(1,366,848)

(504,613)

(862,235)

(107,472)

FY29 Withdrawal

(350,000)

3,434,531

(94,613)

(1,414,687)

(444,613)

(970,074)

(107,840)

FY30 Withdrawal

(300,000)

3,134,531

(85,863)

(1,464,202)

(385,863)

(1,078,338)

(108,264)

FY31 Withdrawal

(250,000)

2,884,531

(78,363)

(1,515,449)

(328,363)

(1,187,085)

(108,747)

FY32 Withdrawal

(200,000)

2,684,531

(72,113)

(1,568,489)

(272,113)

(1,296,376)

(109,291)

FY33 Withdrawal

(200,000)

2,484,531

(67,113)

(1,623,386)

(267,113)

(1,356,273)

(59,897)

FY34 Withdrawal

(200,000)

2,284,531

(62,113)

(1,680,205)

(262,113)

(1,418,092)

(61,819)

FY35 Withdrawal

(200,000)

2,084,531

(57,113)

(1,739,012)

(257,113)

(1,481,899)

(63,807)

FY36 Withdrawal

(200,000)

1,884,531

(52,113)

(1,799,878)

(252,113)

(1,547,764)

(65,865)

FY35 Withdrawal

(200,000)

1,684,531

(47,113)

(1,862,873)

(247,113)

(1,615,760)

(67,996)

FY36 Withdrawal

(200,000)

1,484,531

(42,113)

(1,928,074)

(242,113)

(1,685,961)

(70,201)

FY37 Withdrawal

(200,000)

1,284,531

(37,113)

(1,995,556)

(237,113)

(1,758,443)

(72,483)

FY38 Withdrawal

(200,000)

1,084,531

(32,113)

(2,065,401)

(232,113)

(1,833,288)

(74,844)

FY39 Withdrawal

(200,000)

884,531

(27,113)

(2,137,690)

(227,113)

(1,910,577)

(77,289)

FY40 Withdrawal

(180,000)

704,531

(22,113)

(2,212,509)

(202,113)

(2,010,396)

(99,819)

FY41 Withdrawal

(160,000)

544,531

(17,613)

(2,289,947)

(177,613)

(2,112,334)

(101,938)

FY42 Withdrawal

(140,000)

404,531

(13,613)

(2,370,095)

(153,613)

(2,216,482)

(104,148)

FY43 Withdrawal

(120,000)

284,531

(10,113)

(2,453,048)

(130,113)

(2,322,935)

(106,453)

FY44 Withdrawal

(100,000)

184,531

(7,113)

(2,538,905)

(107,113)

(2,431,792)

(108,857)

FY45 Withdrawal

(80,000)

104,531

(4,613)

(2,627,767)

(84,613)

(2,543,153)

(111,362)

FY46 Withdrawal

(60,000)

44,531

(2,613)

(2,719,738)

(62,613)

(2,657,125)

(113,972)

FY47 Withdrawal

(40,000)

4,531

(1,113)

(2,814,929)

(41,113)

(2,773,816)

(116,691)

FY48 Withdrawal

(4,531)

‐

(113)

(2,913,452)

(4,644)

(2,908,808)

(134,992)

‐

‐
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-80
ADOPTING POLICY REGARDING USE OF SELF-FUNDING PROGRAM FUND BALANCES
That the Westbrook City Council hereby adopts a policy to allow for year-end operating deficits in any of
the self-funding recreation programs to be covered by available year-end fund balances in any of the other
self-funding recreation programs.

First and Final Reading: May 6, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Fund Balance Breakdown for Recreation Programs
( ) Denotes Positive Fund Balance

Recreation
Program 02300

Before & After Care
Program 02310

Camps
Program 02340

Youth Programs
Program 02350

Pools
Program 02370

Total

FY14 Ending Fund Balance

(207,098.06)

(176,816.92)

40,250.34

(3,875.72)

118,945.27

(228,595.09)

FY15 Revenues
FY15 Expenses
JE from Fund Balance
FY15 Ending Fund Balance

(126,458.30)
131,614.82
111,146.81
(90,794.73)

(293,030.22)
223,679.52

(161,265.22)
121,773.32

(67,117.84)
59,953.87

(124,936.29)
116,776.07

(246,167.62)

758.44

(11,039.69)

110,785.05

(772,807.87)
653,797.60
111,146.81
(236,458.55)

FY16 Revenues
FY16 Expenses
Tranfer from General Fund Balance
JE from Fund Balance
FY16 Ending Fund Balance

(134,711.54)
108,026.42

(324,939.52)
261,823.22

(174,520.58)
143,696.94

(54,727.90)
58,191.16

(82,970.72)
95,011.20
(31,350.00)

(197.75)
(117,677.60)

(309,283.92)

(30,065.20)

(7,576.43)

91,475.53

(771,870.26)
666,748.94
(31,350.00)
(197.75)
(373,127.62)

(128,267.00)
156,050.61

(302,641.00)
257,229.00

(172,677.00)
151,949.00

(39,569.00)
53,775.00

(89,893.99)

(354,695.92)

(50,793.20)

6,629.57

(69,270.00)
82,369.00
(30,300.00)
74,274.53

(712,424.00)
701,372.61
(30,300.00)
(414,479.01)

(96,937.00)
143,614.44
‐
(43,216.55)

(285,187.00)
277,088.15

(210,188.00)
199,099.20

(11,278.00)
36,781.64

(362,794.77)

(61,882.00)

32,133.21

(70,386.00)
90,845.74
(20,460.00)
74,274.27

(673,976.00)
747,429.17
(20,460.00)
(361,485.84)

40,000.00

19,190.00

(3,216.55)

(343,604.77)

FY17 Revenues
FY17 Expenses
Tranfer from General Fund Balance
FY17 Ending Fund Balance

FY18 Revenues
FY18 Expenses
Transfer from General FB/Capital
FY18 Ending Fund Balance

Transfer from FB/ CIP Capital
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59,190.00
(61,882.00)

32,133.21

74,274.27

(302,295.84)

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-81
APPROVING REFERENDUM FOR SELECTION OF WARDENS & WARD CLERKS
That the Westbrook City Council hereby authorizes placement of the following referendum question on
the November 5, 2019 Municipal Election ballot:
Shall the City of Westbrook approve the Charter amendment summarized below:
Summary: To amend Sections 6.2, 6.3 and 7.2 to make the positions of Warden and Ward Clerk appointed
for a period of one (1) year instead of elected for a period of three (3) years.

First and Final Reading: May 6, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Approving Referendum for Selection of Wardens & Ward Clerks

REQUESTED BY:

Angela Holmes, City Clerk

DATE:

04/29/2019

SUMMARY:

See attached.

BUDGET LINES AFFECTED (IF APPLICABLE):
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MEMO
TO:
FROM:
DATE:
RE:

Honorable City Council Members
Angela Holmes, City Clerk
March 28, 2019
Submitting Charter Amendment Question to Referendum – Appointed Wardens & Ward
Clerks

Overview
Section 6.2 of the Westbrook City Charter provides that each municipal ward shall have an elected
Warden and Ward Clerk. This is a request to submit a referendum question to voters for consideration
at the November 5, 2019 election to amend the City Charter to make Wardens and Ward Clerks
appointed for a period of 1 year instead of elected for a period of 3 years.
History & Justification
21-A M.R.S.A. §501 states: “In a city, the selection, term of office, compensation and partial duties of
wardens and ward clerks are determined by the city charter.” Since its inception, the City of Westbrook
has determined that these should be elected positions. However, changes in the election process
through the years has made this structure a hindrance to the effective management of election
operations.
The primary points justifying this amendment are as follows:
•

Administrative, not political. These positions oversee polling place activities on Election Day,
including voter registration, ballot distribution, providing voter assistance and tallying results.
This position is purely administrative in nature and should be filled based upon qualifications
and experience rather than selected through popular vote.

•

Running for office. Municipalities throughout the state struggle to find enough people to staff
elections in general, let alone to find individuals willing to accept the increased responsibilities
of overseeing election operations. The added pressure of running for office has been cited as
the reason why several people who would otherwise be interested in serving their community
decide not to participate.

•

Length of term. Since the November 2016 election, Westbrook has seen a 90% turnover in
Wardens and 100% turnover in Ward Clerks, as it is difficult for people to commit to the 6
elections which occur during a 3-year term. The last several elections have seen vacancies in
these positions due to scheduling conflicts. By default, the City Council is already appointing
Wardens and Ward Clerks to fill these vacancies. Reducing the term to 1 year would reduce
turnover by allowing individuals to commit to fewer elections at a time.

•

City Clerk responsibilities. In accordance with State law, the Municipal Clerk is the supervisor of
all elections. However, with elected Wardens and Ward Clerks, the City Clerk does not have the
authority to match a person’s skills, experience and capabilities to the tasks to be performed. In
some cases, this has necessitated the hiring of additional staffing. Furthermore, the current
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arrangement requires the City Clerk to answer for any errors which occur but handicaps the
ability to prevent them from recurring.
Support
At a post-election debrief session with Wardens and Ward Clerks, the group was presented with this
proposal. All Wardens and Ward Clerks in attendance were in support of this amendment.
After surveying municipalities throughout the State, we found that many municipalities with elected
Wardens and Ward Clerk struggle with the same issues facing Westbrook. Appointing these positions
allows for a flexibility in staffing that doesn’t otherwise exist.
Julie Flynn, Deputy Secretary of State, noted that the City of Portland moved from elected to appointed
positions when she served as their Assistant City Clerk, stating “it is difficult enough to get election
workers without having to have them run for election. It makes much more sense to appoint all election
officials and will decrease costs of putting these offices on the ballot.”
Former City Clerk and current City Councilor Lynda Adams has expressed her support for this proposal.
Process
Per legal counsel, this amendment does not require the formation of a Charter Commission as it does
not change the fundamental nature of the existing governmental structure and is limited to a single
subject.
If supported by the Committee of the Whole, the committee would move to refer this matter to City
Council for consideration.
If adopted by City Council, the question would be included on the November 5, 2019 ballot. Per 30-A
M.R.S.A. § 2105(4), the total number of votes cast on either side of a Charter change referendum
question needs to be at least 30% of the total votes cast in the City at the last gubernatorial election
(2,584 total votes cast required), with a majority vote required to approve the question.
If approved by voters, the amended language would go into effect January 1, 2023, following the next 3year term, as we are required by law to include the election of Wardens and Ward Clerks on the
November 5, 2019 ballot.
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ELECTED V. APPOINTED WARDENS AND WARD CLERKS
REFERENDUM QUESTION:
Shall the City of Westbrook approve the Charter amendment summarized below:
Summary: To amend Sections 6.2, 6.3 and 7.2 to make the positions of Warden and Ward Clerk appointed
for a period of one (1) year instead of elected for a period of three (3) years.
PROPOSED AMENDMENTS:
6.2. Mayor, City Councilors and Other Officers; How Elected, Terms.
The municipal elections shall take place on the first Tuesday after the first Monday in
November and shall be conducted in the manner provided by the laws of this state. The
Mayor, two (2) City Councilors and two (2) School Committee members shall be elected
from the citizens at large, by the legal voters of the City voting in their respective wards.
One (1) City Councilor, and one (1) School Committee member, one (1) Warden and (1)
Ward Clerk shall be elected in each ward, being residents in the ward where elected. The
City Council may divide any ward into two (2) or more precincts and additional wardens
and ward clerks and wardens may be elected by each precinct by the legal voters therein.
All said officers shall be elected by a plurality of the votes given and shall hold office for
three (3) years from the first Monday in December, and until others shall be elected and
qualified in their places.
Wardens and Ward Clerks shall be appointed annually by the City Council based upon the
recommendation of the City Clerk.
6.3. Implementation of Staggered Terms for Mayor, City Councilors and School
Committee Members
At the November 2013 municipal election, the Mayor, one (1) City Councilor At-Large, the
Ward 1 City Councilor, the Ward 2 City Councilor, the Ward 5 City Councilor and Wardens
and Ward Clerks for each Ward shall be elected to hold office for three (3) years; the
person elected to the seat of the School Committee member At-Large whose four-year
term is ending shall be elected to hold office for three (3) years, and one (1) City Councilor
At-Large shall be elected to hold office for two (2) years; the Ward 3 School Committee
member shall be elected to hold office for three (3) years and the Ward 3 City Councilor
shall be elected to hold office for two (2) years; the Ward 4 School Committee Member
shall be elected to hold office for three (3) years and the Ward 4 City Councilor shall be
elected to hold office for two (2) years. All remaining School Committee members shall
commence three year terms with the November 2015 municipal election.
As of January 1, 2023, Wardens and Ward Clerks shall be appointed in accordance with
the provisions outlined in Section 6.2.
6.4. Vacancies in Office of Warden or Ward Clerks.
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A vacancy occurring in the office of warden or ward clerk by death, resignation or removal
from the City shall be filled by appointment of the City Clerk, subject to confirmation by a
majority of the City Council members present and voting.
7.2. Nomination by Caucus.
Nomination of candidates for office shall be determined at the caucus of each political
party or by petition. Nomination of candidates for City Council members and School
Committee members to represent the respective Wards shall be made in the ward caucus
of each political party in each Ward. Nomination of candidates for Mayor and at-large
City Council members and School Committee members, Ward Clerks and Wardens shall
be made by the caucus as a whole. Caucuses for the purpose of nominating candidates
shall be held not less than sixty (60) days prior to the day on which a municipal election is
to be held. Notice of a caucus for the purpose of nominating candidates for City office
shall be published in a newspaper having general circulation in the City at least three (3)
and not more than seven (7) days before it is held. The procedure for calling, giving notice
and voting at caucuses shall follow the provisions for municipal caucuses in Title 21-A
M.R.S.A. Section 311 et seq. as may be amended. No political party designation shall be
included on the ballot for any municipal office.
REQUIRED VOTER PARTICIPATION CALCULATIONS:
Per 30-A, M.R.S.A. § 2105(4), the total number of votes cast on either side of a Charter change referendum
question must be at least 30% of the total votes cast in the City at the last gubernatorial election, with a
majority vote required to approve the question.
Total Voters, November 2018 (gubernatorial election) = 8,612 voters
Required total participation for adoption of referendum (30% of gub.) = 2,584 total votes cast required
Anticipated Voter Turnout for November 2019 = 6,417 voters (average of last 4 mayoral elections)
Voter turnout at past mayoral elections:
November 2016:
10,020 (coincided with presidential)
November 2013:
3,522 (coincided with state referendum)
November 2009:
6,829 (coincided with state referendum)
November 2005:
5,295 (coincided with municipal bond questions)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-82
AUTHORIZING ACCEPTANCE & EXPENDITURE OF GRANT FUNDS FOR RIVERBANK PARK PAVING
PROJECT
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a $17,429 grant
from the Cornelia Warren Community Association in support of a paving project at Riverbank Park,
representing 50% of the total project cost, and further authorizes the expenditure of matching funds in
the amount of $17,429 for the same project.
Grant funds to be deposited into budget line 40003000-49000-C1712
Matching funds available in budget line 40003000-58900-C1712

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-83
AUTHORIZING ACCEPTANCE & EXPENDITURE OF GRANT FUNDS FOR DOWNTOWN BANNERS
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a $5,000 grant
from the Cornelia Warren Community Association to be applied toward the purchase of decorative
banners for Main Street, William Clarke Drive and the downtown area from Raleigh’s Décor of Bethlehem,
PA.
Grant funds available in line: 21003100-41921-02130
Expended in account line: 21003100-58900-02130

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Arty Ledoux
Public Services Operations Manager

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

To:
Honorable City Council
From: Arty Ledoux
Date: April 25, 2019
Re:
Acceptance of grant from Cornelia Warren Community Association and
authorization to purchase banners.
The Public Services Department is requesting acceptance of a financial grant totaling
$5,000 dollars from the Cornelia Warren Community Association for the purchase of
decorative banners for Main Street, William Clarke Drive, and the downtown area. This
grant represents the Associations contribution towards the project.
Our plan is to work with collaboratively Discover Downtown Westbrook and purchase
updated banners for Main Street and William Clarke Drive. We will also be upgrading
some of the banner hardware as needed.
Additionally we are seeking authorization to purchase banners from Raleigh’s Décor in
Bethlehem, PA. We have been working with Raleigh’s for many years and they have
provided us with high quality banners and excellent customer service. We work directly
with their design team to create custom banners for Westbrook. The green banners on
William Clarke Drive have been up for 8 years and they look almost as good as the day
we hung them. Raleigh’s manufacture’s a high quality product that lasts for years.
Funds for the City’s portion of the banners are available in account 10003113 56061.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-84
APPROVING 2018-2021 COLLECTIVE BARGAINING AGREEMENT WITH WESTBROOK FIRE/RESCUE
DEPARTMENT UNION
That the Westbrook City Council hereby approves the attached 2018-2021 Collective Bargaining
Agreement with the Westbrook Fire/Rescue Department Union, a copy of which shall be placed on file
with the City Clerk’s Office.

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AGREEMENT
BETWEEN CITY OF WESTBROOK
AND
TEAMSTERS LOCAL UNION NO. 340
FOR THE
WESTBROOK FIRE/RESCUE DEPARTMENT UNION

JULY 1, 2018 TO JUNE 30, 2021
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Article 1- Recognition
The City of Westbrook hereby recognizes that Local 340, affiliated with the International
Brotherhood of Teamsters, is the sole and exclusive representative of the Full-time and Per
Diem employees of the Westbrook Fire/Rescue Department, consisting of Firefighters,
Firefighter/EMS Providers, Fire Captains, Fire Lieutenants, and all Per Diem
Firefighter/EMS Providers for the purpose of bargaining and contract administration pursuant
to Title 26 MRSA Section 961, et seq.
All clauses contained within this agreement pertain exclusively to Full Time firefighters,
firefighter/EMS Providers, Fire Captains, Fire Lieutenants and Per Diem Firefighter/EMS
Providers unless explicitly stated otherwise.
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Article 2 -Non-Discrimination
The City of Westbrook agrees that no employee shall, in any manner, be discriminated
against, restrained or influenced, on account of membership in the Union, by reason of his
holding office therein, or by reason of being a member of the Collective Bargaining
Committee of the Union. The City agrees that the provisions of this Article shall be applied
to all persons whom this Agreement covers, without discrimination. The City recognizes the
right of the Union to designate Shop Stewards.

Article 3 - Protection of Property and Equipment
A. It shall be the responsibility of any employee having custody of any City equipment or
property to see that it is properly cared for, kept clean, and returned to its place of storage.
Any employee believing a piece of equipment is defective shall report it to his/her Captain,
who shall log the incident and take corrective steps to alleviate the hazard, if he/she and
the Chief determine that one exists.

B. Any employee sustaining damage to a watch, cell phone, eyeglasses, or dentures only shall
promptly report the loss to the Chief, along with corroborating evidence that the loss
occurred in the line of duty. The Chief, upon sufficient proof of such loss being sustained
in the line of duty, shall authorize payment to that employee in the amount of the actual
loss sustained, except that a maximum of one hundred ($100.00) dollars is hereby
established for damage to watches and cell phones. Where such personal property is
capable of being repaired, the City will not pay for replacement but only for the cost of
repairing.
C. Should On-Duty personnel require an ambulance to transport them for personal medical
care, the amount paid by the employee’s health care provider shall be accepted as payment
in full for such services.
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Article 4 -No Strike
The Union agrees there shall be no strike, slowdowns, or any unlawful interference with the
management of the Fire/Rescue Department.

Article 5 - Labor Requirements
In justice and fairness to the City of Westbrook and the taxpayers, all employees shall report
to work on time, shall not leave the job early, shall be prompt in reporting to their assigned
duties, and shall faithfully perform their duties.
A. The City and Union agree that the on-duty Full-Time and Per Diem members of the
Westbrook Fire & Rescue Department are supervised and directed in their operations at,
or during an emergency incident by the Full-Time supervisors of the department. The
exception to this will be when a Full-Time supervisor has not yet arrived on-scene to
direct the crews, or when a call company officer is directing operations, so long as they
meet the requirements of NFPA 1021 and have completed NIMS 300 and 400, and a
certified Incident Command course. Transfer of command shall be face-to-face, unless
in extenuating circumstances.
B.
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The City and Union agree that in the interest of safety, accountability and efficient
operations, the Full-Time and Per Diem members of the Westbrook Fire/Rescue
Department are expected to perform as and will expect to be assigned as companies
upon arrival at an incident scene. The past practice of operating as or being assigned
as an individual on an emergency scene is not an accepted departmental practice.

C. The City and Union agree that in the event a Deputy Chief position becomes available
that the Union and Mayor shall meet to discuss the process of filling said position prior
to the position being filled.
Commented [AT10]: TA – move G to B

Article 6 -Seniority

A. The City shall establish two separate seniority lists for the members of the Bargaining
Unit, one list for the Full-Time employees and one list for Per Diem Employees. The
Lists shall be brought up to date as of January 1st of each year. They shall be posted
immediately thereafter on the boards at Fire Headquarters and Station 3, for a period
of not less than thirty (30) days, and a copy shall be sent to the Union Secretary and
Union Stewards. Any objections to the seniority lists shall be reported to the City, in
writing, within ten (10) days of the close of posting, otherwise the lists shall stand as
approved. In instances where more than one person is hired, and starts employment on
the same date, it is agreed upon by the parties that seniority for these individuals will
be determined by the individual's ranking at the completion of the testing process.

B. To ensure that Full-Time firefighters get choice of assignments based on seniority on a
continuing basis, their seniority slots shall be balanced annually during January of each year
through the transfer of required personnel. Said transfer list shall be posted no later than
November 1st of each year to facilitate selection of vacations. Once the seniority has been
set for a shift for a respective year, there will be no requirement to adjust it due to personnel
leaving the service until the following year. For Per Diem employees, seniority shall be
considered when determining apparatus assignment during the Per Diem scheduling process.
License level shall also be a consideration as deemed appropriate

C. Apparatus Driver Operator assignments shall be made in order of seniority in the
following given fashion. Personnel in the respective seniority slots on each shift shall
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select said assignment on an annual basis. All selections must be submitted to the
Chief of Department no later than November 15th of each year, for the upcoming year’s
assignments. Seniority within these given assignments excludes those holding the rank
of Captain and Lieutenant, Apparatus Driver Operator assignments shall be selected
for the Driver/Operator positions on Engine 3, Engine 4, and the Technician
position on Rescue 1 and Rescue 2 (if a qualified EMT-P) The selection order will
begin with the most senior firefighter assigned to each shift and progress in a
descending order until all positions are filled (exclusive of Officer positions). If a
member elects to waive their right to selection, the selection process will move to
the next senior firefighter on the shift.

D. If any member elects to waive their right to choose an operator position per the article,
they shall assume the duties and responsibilities of the swing position for their
respective shift during the respective year. Members selecting these positions shall
remain in said position for one year, except as otherwise provided for in the article, or
covered elsewhere in the contract. Otherwise, based on qualifications, the Day
Firefighter shall be used to cover open positions.
E. If within a shift, two (2) members mutually agree to temporarily swap assignments,
then upon the Captain and/or Lieutenant’s approval, such swaps will be allowed.
F. For training purposes, the Captain shall reserve the right to temporarily assign any
firefighter to a driver operator position and vice versa, for a twelve-hour period every
month.
Article 7 - Union Bargaining - Unit Membership
The Union membership shall be divided into the following job classifications.
A) Fire Captains
Shall have supervisory responsibility of all members of the Fire & Rescue Department,
regardless of the person's employment status, i.e. Call Member, Per Diem, Full-Time,
subject to the directives of the Chief of Department or their designee.
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Shall be responsible for carrying out and the enforcement of department procedures, rules
and regulations, and the assumption of emergency scene responsibilities, according to
operating procedures developed by the Fire Chief.

The Captain of the shift may reassign the personnel on their shift from any assignment
and/or equipment, for that shift only, subject to the goals outlined in their agreement.
This does not change the right of the Captain to make all decisions regarding staffing
issues during an emergency situation and during fire ground command situations. For
this section only, any disagreements regarding their rights shall be grievable to the
Office of the Mayor only. If, however, the Union feels that the City has been abusive
in the process of assigning people, then such abusive behavior may be subject to
arbitration.
It is specifically understood that a Captain may be required to temporarily staff a piece
of fire apparatus during their regular assigned shift or on overtime.
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B) Fire Lieutenant
The Lieutenant shall be under the direct supervision of the On-Duty Captain and shall
complete all assignments, directives and orders as directed. The Lieutenant is
responsible for apparatus and equipment assigned to both the Public Safety Building and
Prides Corner Station. All problems, issues and deficiencies shall be reported
immediately to the On-Duty Captain.

Shall have supervisory responsibility of members of an assigned shift, regardless of the
member's employment status, i.e. part time, full-time, per diem, union, subject to the
directives of the Chief of Department or their designee.
Shall be responsible for carrying out the enforcement of department procedures, rules
and regulations and the assumption of emergency scene responsibilities in the absence
of the Captain, according to operating procedures developed by the Fire Chief.
In the absence of the shift Captain, the Lieutenant on shift will be reassigned to Fire
Headquarters the Public Safety Building and have supervisory responsibility of the
entire shift. In those instances where the Lieutenant is assigned to Fire Headquarters the
Public Safety Building, an Acting Lieutenant shall be temporarily transferred to the open
position and will assume the Lieutenant's responsibility.
In the event that If a Shift Lieutenant is working their assigned shift and a Captain works
overtime during that shift at the same station, the Captain will be in charge of the station
while coordinating activities with the on-duty Shift Lieutenant. The Captain does not
bump the Shift Lieutenant from their assigned seat.
It is specifically understood that a Lieutenant may be required to temporarily staff a
piece of fire/rescue apparatus during their regular assigned shift or on overtime.
C. Acting Lieutenant
Those firefighters who are placed in charge of a shift, for a half of shift or more, in the
absence of the Captain or Lieutenant shall be considered Acting Lieutenants for that
designated time-period. These members shall be compensated at a rate of one dollar
($1.00) per hour in addition to their current rate of pay while performing the
responsibilities of Acting Lieutenant.
Acting Lieutenants for each shift shall be appointed by the Chief of Department after
successfully passing the Lieutenant Exam. Those individuals that successfully pass the
exam will not be required to test again unless there is a 12-month lapse in time from
being an Acting Lieutenant. Firefighters wishing to be considered for Acting
Lieutenant will come from the ranks of the Firefighter who have a minimum of five
years' service, minimum Basic EMT, and minimum Firefighter I, and have successfully
passed a written promotional exam specifically for the Acting Lieutenant position.
Those individuals that successfully pass the exam will not be required to retest annually
unless they wish to do so. The Chief of the Department may require remedial training
for those Acting Lieutenants whose performance is not satisfactory. The Chief of the
Department reserves the right to remove an individual from the Acting Lieutenant
position for egregious conduct.
Said written exam will be a Lieutenant level written promotional exam developed by
an independent testing agency and shall be administered by the Public Safety
Commission annually in October and shall not be utilized for any promotional
process to either Lieutenant or Captain. A recommended reading list for the exam
shall be published in July of each year to provide for an adequate study period. Only
those members that have five (5) years of service at the time the written test is
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administered shall be eligible to take said exam.
Those Firefighters meeting the above requirements and wishing to apply for said
designation shall notify the Chief in writing by November 15th of each year expressing
their desire to become or continue within these responsibilities for the upcoming year.
In the event that no Firefighter on a given shift expresses a desire to take on the Acting
Lieutenant responsibilities, the Chief reserves the right to designate the senior
firefighter on duty to those responsibilities, and/or make shift to shift transfer of
personnel in order to ensure that each shift has at least one Firefighter willing to assume
said responsibilities.
In those cases where an adequate complement of Captain, Lieutenant, or Acting
Lieutenant is unavailable on a given shift, the senior firefighter on duty shall assume
the role of Acting Lieutenant. Should a senior member choose not to assume the Acting
Lieutenant role it shall revert to the next senior member. Per Diem employees are not
eligible to be Acting Lieutenants.
D) Firefighters I EMS Provider (Full-time) (shift/day)

Full Time Employees Hired before June 30, 1992, shall be responsible for the
operation of Department motor vehicles and firefighting equipment, the prevention,
control and extinguishment of fires, pursuant to department procedures and the
directions of superior officers, preventative maintenance and care of vehicles,
equipment and facilities; (major maintenance will be done on a voluntary basis with
the assurance that the job will be completed in a timely manner.) and to respond to
and assist with Emergency Medical Service calls as required. Full Time Firefighters
hired prior to June 30, 1992 will be limited to the responsibilities above and will not
be required to obtain or maintain an EMT license.
Firefighter I EMS Providers (all union employees not otherwise of rank hired after
July 1, 1993): shall be responsible for all aspects of firefighting, including
prevention, control, and extinguishment of fires, hazard mitigation, technical rescue
(subject to accredited certification) and the performance of all emergency medical
services necessary. Except as otherwise defined in this article.
Preventative care of vehicles, equipment and facilities. Major maintenance will be
done on a voluntary basis with the assurance that the job will be completed in a
timely manner.
Within twenty-four (24) months of the date of employment, all new employees, as
a condition of employment, shall attain Certification as NFPA 1001 Firefighter I and
II, and thereafter shall maintain, as a minimum, competency as an interior Structural
Attack Firefighter as outlined in the Maine Firefighter Safety Law.
There shall be further definitions, beyond the job classifications, to describe the
position that a union member may be classified as, which shall be determined
through a combination of factors including, but not limited to, date of hire, EMT
license level, etc. Those definitions are as follows:
•

The eight (8) Union members who are assigned to the Rescue Units to provide
paramedic coverage; the seat position they are assigned to will be referred to as
the Tech Position:

•

Employees hired prior to July 1, 1992 will be primarily assigned to fire
suppression operations as a primary goal.
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EMS Requirements - All Full Time Members Regardless of Rank
Date of Hire Impact on Emergency Medical Services License Levels
A. All employees hired prior to June 30, 1992 shall not be required to maintain a
EMT license (unlicensed)
B. All employees hired after July 1, 1992 will be required to maintain their
current license level as of July 1, 20189.
C. Maintenance of all such EMS license level required by this article shall
constitute a condition of employment and failure to maintain it shall be just
cause for dismissal.
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D. Members hired after July 1, 2017 will be required to complete and license at
the paramedic level within 24 months of beginning their paramedic course. An
exception may be granted for those employees seeking a two-year associate
degree program.
E. The City agrees that, if EMS Licensure or Firefighter Certification training
courses are unavailable for those required to earn or maintain such
licenses/certification, under the terms of their Article, additional time will be
given to complete said training for certification and Licensure. The City shall
pay for such training or maintenance of license.
F. All personnel holding licensure at any Emergency Medical Service level shall
provide emergency medical services whenever required to the level of
certification. Those members whom are not required to hold any EMS License.
will be supported in their license level maintenance requirements through
tuition and book costs only and shall not be reimbursed for any required class
time. The City will fully reimburse paramedic licensure maintenance for those
non- required paramedics that are assigned to one of the tech positions through
the yearly bid process.
E) Per Diem Firefighters/ EMS Provider (Part-time)

Per Diem Firefighter I EMS Provider (all union employees not otherwise of rank):
shall be responsible for all aspects of firefighting, including prevention, control, and
extinguishment of fires, hazard mitigation, technical rescue (subject to accredited
certification) and the performance of all emergency medical services necessary.
Except as otherwise defined in this article. Preventative care of vehicles, equipment
and facilities means that major maintenance will be done on a voluntary basis with the
assurance that the job will be completed in a timely manner.
Employees hired prior to the ratification of the July 1, 2012 - June 30, 2013 collective
bargaining agreement that are unlicensed or not fire qualified will be permitted to
maintain employment. All Per Diem employees who currently have an EMT license will
be required to maintain an EMT-Basic license moving forward.
All new Per Diem employees, as a condition of employment, shall be licensed EMT' s
and have a Certification as NFPA 1001 Firefighter I and thereafter shall maintain, as a
minimum, competency as an interior Structural Attack Firefighter as outlined in the
Maine Firefighter Safety Law.
There shall be further definitions, beyond the job classifications, to describe the
position that a union member may be classified as, which shall be determined through
a combination of factors including, but not limited to, date of hire, EMT license level,
etc.
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Article 8 - Probationary Period
A. All new Full-Time and Per Diem employees shall serve a probationary period of three
hundred and sixty-five days and shall be subject to all other clauses of this Agreement.
All employees who have worked three hundred and sixty-five days and have
satisfactorily completed their probationary period shall be classified as nonprobationary employees; and the probationary period shall be considered part of the
seniority time. During the probationary period, the appointing authority may remove
the probationer at any time if their/her work and/or conduct are found to be below
satisfactory standards; and said removal shall not be subject to the grievance procedure
of this contract.
The employer will develop and issue a training program for new employees utilizing
the NFPA Standard 1001 and 1021 for professional firefighter qualifications or other
acceptable practices, as determined by the Fire Chief, which may be used in developing
or amending said policy.
B. Satisfactory completion of the probationary period shall be dependent upon, but not
limited to, the passing of a qualification test for firefighter. The qualifications test shall
consist of knowledge of (1) layout of the city; (2) operating procedures of the
department; (3) Rules and Regulations of the Department; (4) familiarity with the
equipment on the apparatus and (5) equipment operations of the apparatus. The
qualifications test for Firefighter shall be prepared under the supervision of the Fire
Chief. No firefighter will be used as a replacement (Overtime, Swaps, etc.) until they
have completed the department's training program.
C. All probationary employees must be qualified by the Shift Captain and approved by
the Fire Chief before operating any vehicle alone. The Fire Chief shall determine the
hours of work and training for newly assigned probationary employees on a case by
case basis, as he deems necessary during the training period.
All Full-time and Per Diem Members of the Department, shall be required to either
become Members of the Union (Local 340), in good standing, after one hundred eighty
(180) days of the date of employment, or to tender to the Union each week a sum equal to
80 percent of the Union dues. This shall include any assessment legally imposed by the
Union to defray expenses benefiting all members of the Bargaining Unit. However, no
portion of any sum tendered by a non- member shall be used to assist any political
candidate.
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D. The employer agrees to deduct dues from the pay of each employee who voluntarily
signs a check off authorization in the form hereinafter set forth until such time as the
employer received a written notice of revocation as described later below.
Authorization for such deductions shall be irrevocable for the period of this Contract,
shall be automatically renewed for successive similar periods unless revoked by written
notice to the employer and to Local 340 fifteen (15) days prior to the expiration of this
Agreement or any extensions thereof.
Article 9 - Personnel Reduction
A. If the City decides to reduce the number of Fire/Rescue Department personnel with the
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least seniority shall be laid off first. A fifteen (15) day notice shall be given prior to any
reduction of personnel. No new employee shall be hired until laid off employees have
been given the opportunity to return to work. Those desiring to return must be able to
do so within 15 days. Dismissal for cause shall not be considered a reduction in
personnel for purposes of this Article.
B. Any laid off employee, who is rehired, shall be reinstated without a loss of seniority or
the necessity of taking an entrance exam, but must pass a physical exam and will retain
their rate of pay in the pay scale system:
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C. If the reduction in personnel is required due to budgetary constraints the City and Union
agree to meet for the purposes of discussing the minimum shift staffing requirements
as stated in Article 10 section E and specifics of apparatus staffing prior to any actual
layoff of personnel occurring. Preference shall be given to fulltime employees and
seniority in making decisions regarding employee retention.
D. The City and Union agree to limit the number of Per Diem employees to a ratio of 4
full time members to 3 Per Diem members, plus 1. For illustrative purposes, at present
staffing levels, the City employs 42 full time members and can employ up to 32 Per
Diem employees.
Article 10 -Management Rights
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A. The City retains all its rights and authority to manage and direct its employees in the
operation of the Department, through the Fire Chief, in accordance with Rules and
Regulations approved by the City Council. Department policy, not involving wages,
hours, working conditions or grievance procedures, shall be established by the City
Council. The city reserves the right to adjust the staffing and specifics of the apparatus
personnel for legitimate business needs.
B. Any rules and regulations developed by the City will use the following guidelines or
criteria:
l. The terms of the Contract will not be violated
2. Such rules will not be used arbitrarily
3. Such rules will be enforced equitably, without discrimination
4. Such rules will not be used to eliminate benefits and practices that currently
exist under the Contract
C. All existing Rules and Regulations shall remain in force until the City Council has
officially promulgated new or amended Rules and Regulations. A copy of any new or
amended Department Rules and Regulations shall be supplied electronically to each
employee.
The City and Union agree to change the existing relationship between the operations
of all firefighting apparatus and the continued employment of union members as
follows: The City agrees to employ and fund twenty-one (21) Full-Time union
employees, and The City will maintain at all times a minimum manning on fire
department pumping and aerial apparatus of at least four (4) full time union
employees per shift.
D. Notwithstanding Article 9, Personnel Reduction, The City agrees to employ and fund
thirty four (34) Full-Time union employees, Additionally, secondary to a SAFER grant
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award to the department, the City agrees t maintain at a minimum, four (4) of the eight
(8) SAFER firefighter positions and in the event that it is necessary to eliminate any of
the remaining four (4) SAFER grant created positions during the life of this agreement,
those four (4) positions will be transitioned through attrition and not through layoff.
E. The City will maintain at all times a minimum manning on fire department pumping
and aerial apparatus of at least four (4) full time union employees per shift.
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F. Shift Staffing will be a minimum of nine (9) persons including the combination of FullTime and Per Diem personnel. Whenever shift staffing drops below nine (9) persons, a
vacancy exists and will be filled in compliance with the applicable provisions of this
agreement. The Chief of Department retains the exclusive right of the actual deployment
of the personnel to meet the mission of the department in the best interest of the City for
legitimate business needs.
Article 11 - Hours of Work
A. Captains, Lieutenants, Firefighters I EMS Provider (Full-time) (shift)
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1. The City and the Union agree that the department will continue the same
forty-two (42) hour average work week, which complies with the
requirements of Section 207(k) of the FLSA, consisting of 24-Hour Shifts,
under a four (4) Shift system.
2. Attendance of up to four (4) staff meetings per year at a minimum of two (2)
hours each will be compensated at overtime. Each additional hour beyond the
two (2) hours will be compensated at time and one half.
B. Per Diem Firefighters I EMS Provider (Part-time)
I. Per Diem Employees will work a minimum of 12 hours per week when
averaged over a 13-week (quarterly) basis
2. Per Diem Employees will not be scheduled to work more than 28 hours per week
when averaged over a 13-week (quarterly) basis.
3. Per Diem Employees will not be scheduled more than 36 hours in any given week.

C. Day Firefighter (Full-time)
1. These union positions shall work a rotating schedule of four (4) 12-hour day

shifts followed by four (4) days off. These employees will be paid 42 hours a
week when averaged over an 8-week period
D. All Members
1. It is understood that the City reserves the right to assign the shoveling of
hydrants to other employees or outside personnel. For safety of personnel, snow
shoveling details for on duty personnel shall be limited to the time span of 0830
to 1730 hours.
2. The Fire Chief or a Chief Officer shall decide when the manning of pickup units
is necessary. Support details, such as those for snow removal from hydrants and
severe water problems, will necessitate recall of an operator if a full shift is not
on duty. If a full-time operator cannot be provided after the initial callback list
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is exhausted, the vacancy will then be filled by Per Diem and/or Call Company
personnel. Call personnel may utilize the pickup in support of training and the
servicing of air cylinders used for training purposes
3. Private vehicles may not be utilized to circumvent the manning of a pickup unit.
4. Every day is to be considered a full work day with one (1) hour being provided
for a meal.
Article 12 - Vacancies, Promotions, and Transfers
A. Appointments to the position of Captain and Lieutenant shall be made, from the Full
time ranks and those having a minimum of five (5) years' service. After a vacancy has
been posted in the Public Safety Building for seven (7) days, the Public Safety
Commission will test all applicants and prepare an eligibility list of the most qualified
candidates. The top three names shall be submitted to the Mayor, who, with the advice
of the Chief of Department, shall select one to fill the Captain and/or Lieutenant
vacancy. All testing performed shall comply with the City Ordinances governing the
Public Safety Commission. The City shall request that nationally published Captains or
Lieutenants exams in which the subject areas to be tested are agreeable to the City and
Union be utilized for the respective positions. Per Diem union members are not eligible
for promotion.
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All proposed changes to the rules and/or procedures of the Public Safety Commission
shall be provided to the Union in advance of any action on such proposed changes by
the Commission. The date, time, and location of Commission meetings to consider
changes to their rules and/or procedures shall be posted at the Public Safety Building
and the Union will be provided an opportunity to submit written or oral testimony on
such proposed changes.
The person appointed as Captain or Lieutenant shall serve three hundred sixty-five
(365) days on a probationary basis. If their work and conduct are found to be
satisfactory during that period, the appointment will be considered permanent. If
performance is found not satisfactory; the employee will be returned to their/her former
position with the Department.
Those members being promoted to the Rank of Captain or Lieutenant shall within
twenty-four (24) months of date of permanent appointment, as a condition of
maintaining said promotion shall attain certification as NFPA Fire Officer 1. The City
shall pay for said training and if Fire Officer I certification classes are not available,
additional time for completion shall be afforded to the employee. All Officers shall
maintain as a minimum those competencies required as a structural firefighter under the
Maine Bureau of Labor Standards guidelines.
B. Full-Time employees laterally transferring into the department as new departmental
employees may be placed at the current pay step appropriate for their experience,
provided that they have full-time experience with another career Fire Department or
career ALS EMS provider. The years of experience they bring to the position shall not,
however, have a bearing on seniority or promotions. Employees that laterally transfer
into the department as new departmental Per Diem employees may be placed at the
current pay step appropriate for their experience. The years of experience they bring to
the position shall not, however, have a bearing on seniority.
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C. The City reserves the right to fill vacancies the result of a Full-Time employee's
resignation, retirement or termination with a Per Diem employee from a qualified list
as agreed to by the City and Union for a period not to exceed 90 calendar days.
Article 13 - Overtime
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A. Full-Time employees who work outside of their shift assignment will be paid at an
overtime rate of time and one half (1-1/2) in the following circumstances:
1. For ordered- in work on the shift immediately following a shift worked as part of
their shift assignment.
2. For other work outside the shift assignment, provided that the employee worked the
entire shift assignment during the calendar week, or received payment for the
following absences that week:
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o Workers Compensation leave
o Vacation leave
o Compensating days off
o Bereavement Leave
o Jury duty
3. Hydrant snow shoveling
4. All Hands, Second and Third Alarm Call Overtime
B. Full-time and Per Diem employees may respond to "All Hands," "Second," and
"Third" Alarm Calls. Full-Time Employees will be eligible for overtime at a rate of time
and one half (1.5) under the provisions and conditions of Section A of this Article.
Employees will be paid in increments of half (.5) hours once the employee arrives at
the scene with full turnout gear and reports to the incident command officer and there
shall be no minimum of hours pay obligated. The incident command officer may release
those employees who have shown up to a call at any time. Once reporting, personnel
shall be available for any assignment including station runners or staffing of reserve
apparatus. The City shall not be responsible for supplying pagers and/or making any
other notification for these purposes.
C. In cases where a Full-time employee does not work the entire shift assignment during
the calendar week and is absent by reason of sick leave or non-paid leave, including
discipline and nonwork related court appearances, he/she shall receive regular pay for
a period of work (outside the shift assignment) equal to the time of absence during the
calendar week. Once that period (equal to the absence) has been worked at regular pay,
all additional work outside the shift assignment for Full-Time employees will be paid
for at a rate of time and one half (1-1/2). Section B does not apply to Article 13, Section
A, #1.
D.If a Captain works overtime (fire or EMS openings) and there is no regular Captain on
duty, the Captain shall be assigned to Engine 4, Fire Headquarters, as the Shift
Supervisor. If a Lieutenant works overtime (fire or EMS openings) and no regular
Captain or Lieutenant is on duty, the Lieutenant shall be assigned to Engine 4, Fire
Headquarters, as the shift supervisor. If a Captain is on duty and there is an open
Lieutenants position, the Captain or Lieutenant working overtime will be assigned to
the open officers’ position on Engine 3, Station 3. The Officer shall have the ability to
assign any person on duty who was hired after July 1, 2000 as stated in Article 7
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Section C.2.B to the rescue opening. If no member on duty falls within these
parameters, then the remaining opening shall be filled with the junior firefighter on
duty.
If a Full-Time employee is ordered to work during one of the following holidays to
cover vacancies in the Per Diem position(s), these individuals will receive one hour of
double time for each four hours worked, besides the wages earned at the appropriate
wage. The holidays that this applies to are Memorial Day, Fourth of July, Thanksgiving
and Christmas. This section only applies to the person called in for the specific purpose
of being forced in to cover a Per Diem shift vacancy.
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E. Swapping of scheduled work shall be limited to firefighting personnel of equal
classification, comparable training and experience in the operation of equipment. The
trading of time shall have no effect on hours of work for overtime purposes. The trading
of time for Captains & Lieutenants shall be limited to the Officer Ranks (Officer for
Officer) and trading of time for paramedics assigned to a rescue shall be limited to
paramedic ranks (paramedic for paramedic). Officer Ranks for the purpose of this
section shall include Captains, Lieutenants, and the four Primary Acting Lieutenants.
Per Diem employees may swap with other Per Diem employees if they have similar
certifications, i.e. Firefighter/EMS. (For Per Diem Employees, differences in EMS
license level is irrelevant as long as both have one.)
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The proposed period for swapping shall be stated on forms designated for that purpose.
Such applications must be submitted for approval to the Fire Chief, or their designee,
at least 24-hours in advance of a swap. Those receiving approval shall not misuse the
swap by failing to report promptly for their shift. Those who abuse this
privilege will be taken off the swaps eligibility list by the Chief, for an indefinite period.
Swaps of under one-hour's length do not require the Chief’s approval. However, the
person who will be absent or their replacement should make a courtesy notification of
the swap to the duty Captain.
The swaps are to be completed within the same calendar year. Swap time on the books
after the end of the calendar year shall be null and void.
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If a swap results in the taxpayers of the City of Westbrook paying additional
compensation to any member, then those involved with the swap shall lose their
privilege to swap for a period of six months
F. Per Diem Employees will be paid overtime for hours worked in excess of 40 in a pay
period (week).
Article 14 - Call Back
A. All Full-Time Employees recalled to duty shall be paid for the actual time worked, with
a minimum of 4 hours pay guaranteed, and will remain on duty until relieved by the
Chief or his/her designee. The pay rate for members recalled to duty shall be as
provided in Article 13-Overtime.
B. Employees whose names are listed on the overtime list are eligible for assignment to
any apparatus staffing assignment and will be called in the order in which they appear
for the operation of or assignment to equipment for which they have been approved by
the Fire Chief. Employees on Worker's Compensation or other injury leave of absence
are not eligible for callback. Procedures for conducting call backs shall be developed
by the Union and approved by the Fire Chief. The parties recognize the difficulties of
providing answers to all questions which may arise regarding these call back
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procedures during the life of the contract. Therefore, the parties agree to utilize the
Labor / Management Committee process to deal with the unforeseen opportunities,
details, and challenges of this procedure.
C. Full Time Employees held over or recalled to duty must do so unless the Chief excuses
them. Full Time Employees held over will be entitled to time and one half pay for their
hours worked. Per Diem Employees are not eligible or subject to be ordered m.
D. Full Time employees ordered to report to duty for the following holidays and time shall
receive compensation at the rate of double time for hours worked during that period.
• 8:00 p.m. Christmas Eve to 8:00 a.m. December 26th
• 8:00 a.m. Thanksgiving Day to 8:00 a.m. the following day.
• 8:00 a.m. July 4th to 8:00 a.m. July 5th.
E. At no time shall there be fewer than two (2) employees per vehicle shoveling hydrants.
uring snowstorms or for the initial shoveling thereafter
F. Full-time and Per Diem employees who are qualified as Technician Level Hazmat
responders and are on the County Hazmat Team may respond to Hazmat Calls when
the Team is activated. The parties agree that City shall not be required to pay such
employees if he/she does not respond to an incident, nor in the event that he/she is not
called.

Article 15 - Outside Employment
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A. Outside employment shall be paid for Full time employees at the rate of one and one
half (1-1/2) times the regular hourly wage rate for the employee, with a minimum of
four (4) hours guaranteed. Outside employment shall not be considered within normal
department duties, and as such, no member shall be ordered to work any such job.
Outside employment shall include, but not be limited to, the following: dances, athletic
events, plays, variety shows, dog shows, fire watch and other fire protection functions.
B. Outside employment earnings: where the city's workers compensation insurance
premiums are computed on the wages of the members of the department, all earnings
which are directly received by the members from such outside employment must be
deposited with the department and credited to the respective members payroll account,
plus an additional percent thereof which is to be charges for such outside employment
to cover the city insurance costs, etc. All earnings from the employee in the employee's
paycheck covering the week in which outside employment was worked, if practicable.
C. Per Diem Employees are eligible for outside work if qualified and it shall be offered to
them if no full-time employee accepts the work

Article 16 - Sick Leave & Leave of
Absence
A. The City provides sick leave for the benefit of Full-Time employees that are unable to
work because of illness. It shall not be considered additional leave, such as holiday or
vacation leave. As such, fraudulent use of sick leave shall be considered "just cause"
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for dismissal.
B. Sick leave shall be granted and accumulated at a rate of twelve (12) hours per calendar
month for Full-Time employees. For those serving as the day firefighter sick leave shall
accumulate at a rate of ten (10) hours per month. Sick leave shall be accumulated to a
maximum of one hundred and twenty (120) days. For firefighters, this shall mean the
same as one hundred and twenty (120)- twelve (12) hour periods. For Day Firefighters,
it shall mean one hundred and twenty (120) - ten (I0) hour periods respectively. Sick
leave shall not be charged against any off-duty time.
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C. It is agreed that the only reason for sick leave is personal sickness or injury. In case of
family illness or injury, the Chief of the Fire/Rescue Department or, in their absence,
the Chief Officer in charge may grant the employee leave from work, without pay, for
not more than four (4) days. Provided, nonetheless, that a Full-Time employee may use
up to forty-eight (48) hours of sick leave per calendar year for the critical illness or
injury of an immediate family member or other person living in the same household.
Said sick leave will be deducted from earned sick time of the calendar year in which it
is taken.
D. Personnel shall report all sickness and injury requiring sick leave to management.
together with the specific reason for absence. The employee must submit
documentation attesting to the necessity of the employee to be absent from work on
account of illness or injury, whenever one or more of the following exists:
If the absence for which sick leave is claimed exceeds a period of three (3) consecutive
work days or longer; or if the employee has used six (6) days of sick leave consisting
of one or two-day occurrences in a calendar year, and the Fire Chief, after reviewing
the use of and reasons for sick leave with the employee, may determine that all future
sick leave during that calendar year must be supported by an acceptable medical
certificate. For Full-Time employees, the City will pay the cost of obtaining a sick slip,
if the City’s' medical provider examines the employee. Otherwise, the employee shall
be responsible for paying the exanimation costs of another doctor.
Pending receipt of such certificate, the City may withhold sick leave payments equal
to the exact number of hours not worked, and the sick day(s) claimed shall be deducted
from accumulated sick leave credit of the employee. The loss of the employee's sick
days shall not limit the department from imposing other discipline for sick leave
misuse or abuse. Said determination shall be as objective as practicable and shall not
be discriminatory, arbitrary or capricious.
Any employee who shows a pattern of unexcused absences by using six (6) days of
sick leave in a series of one or two days absences (such as undocumented personal
illness or injury) shall not be paid for the first day of sick leave for any succeeding
instances during a calendar year.
E. Any employee on sick leave shall remain at their/her residence except that the
employee may depart their/her residence to receive medical treatment, to secure drugs
from a pharmacy or for other reasons deemed appropriate by the Chief. The City shall
be able to substantiate an employee's presence at their/her residence by visit or
telephone call to the employee by a representative of the department; and it shall be
incumbent upon the employee to speak to the representative of the department.
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Should the employee be absent from their/her residence at the time the City attempts to
contact the employee or at any time during the regular shifts, it shall be incumbent upon
the employee to substantiate the reasons for absence from their/her residence to the
satisfaction of the Chief. If the employee cannot satisfy the chief, the employee shall be
denied sick leave payment equal to the exact number of hours not worked and the sick
days claimed shall be deducted from the accumulated sick leave credit of the employee.
The loss of the employee's sick days shall not limit the department from imposing other
discipline for sick leave misuse or abuse. A second violation of this section within a two
(2) year period will be sufficient cause for dismissal.
F. Leave of absence, without loss of pay and without loss of sick leave, shall be granted to
Full-Time employees for up to four (4) consecutive calendar days because of death in
the immediate family. The purpose of such leave is to allow the employee to assist with,
and to attend, the funeral. Immediate family shall include spouse, child, mother, father,
brother, sister, mother in law, father in law, grandmother, grandfather, legal guardian
and step parents. If additional time is necessary, the Fire Chief or their designee may
grant, on a case by case basis, sick leave to augment funeral leave. This is at the sole
discretion of the Fire Chief, without grievance recourse. In the case of grandchildren,
the Fire Chief or their designee may at their sole discretion, grant bereavement or sick
time.
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G. Upon the request of the Union and upon determination by the Chief that sufficient
manpower is available for departmental operations, one (1) representative of the Union
may be granted a leave of absence, with pay, for a maximum of three (3) working days,
to attend Teamsters conventions or seminars and union business. However, this leave
time shall be limited to not more than two (2) representatives per year, for not more than
six (6) working days.
H. The City shall pay to a Full-Time or previously scheduled Per Diem employee who is
called for jury duty the difference in their regular pay and the juror's pay, upon
presentation of an official statement of pay received. An employee excused by the court
for any reason shall be required to return to work promptly thereafter, except when
arrangements have been made for replacement for a given work period. In any case where
an employee covered by this Agreement retires under the Maine State Retirement System
on a regular or disability retirement allowance, and the highest three (3) years include
juror's payments, the City shall certify the juror's payments paid to the employee in
writing, to the Maine State Retirement System. The affected employee shall have the
opportunity to pay the appropriate percentage payment, based upon the juror's pay
received, and have the creditable service counted towards their retirement allowance.
I. The City will pay regular pay to employees called for job-related court appearances.
When court appearances occur at a time outside scheduled work hour, the employee shall
be paid a minimum of four (4) hours at straight time. Employees shall be entitled to keep
any witness fee paid by the court to cover expenses of attending court. For non-jobrelated court appearances, the City shall allow the employee to use accrued time off or
take the work shift off without pay in order to attend court.
J. Any Full-Time employee may, in December of each year, elect to accrue their unused
earned sick leave up to the stated maximum in Section B or may elect to cash in their
unused sick days for that year, which, for cash-in purposes, shall be based on eight (8)
hours paid out for every day of sick leave accrual. Those employees wishing to cash
in unused sick leave for the respective year shall be required to maintain a minimum
of forty-five (45) sick days on the books prior to being eligible for cash-in. The
employee must give notice of their selection prior to December 1st each year. Any
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uses of sick leave between December and January of each year, if the monetary
option is selected, shall be charged against the following year's sick leave.
K. Any employee, upon written application to the Chief, may be granted an emergency
leave of absence without pay and without loss of seniority, not to exceed one (1) month,
for reasons that do not qualify for Military Leave, Family Medical Leave or sick leave.
Employment elsewhere while on emergency leave is prohibited. The application for
emergency leave shall state the purpose/circumstances necessitating the leave. The Chief
may require documentation in support of the purpose of the leave. Employees may
request up to one (1) additional month of emergency leave provided approval of said
leave is completely at the Chief s discretion and denial of said additional leave shall not
be subject to the grievance procedure.
L The City will grant Military Leave as necessary in compliance with all applicable State
and Federal Regulations.
M. Upon amendment of the Human Resources Policies and Procedures regarding Family
Medical Leave, employees must utilize any accrued sick leave, but not vacation or
holiday pay, during their Family Medical Leave. Employees have the option of utilizing
available accrued vacation or holiday pay. Should the city not adopt this amendment to
the Human Resources Policies and Procedures by December 31, 2008, this provision
will become effective for members of this bargaining unit.
N. The City reserves the right to fill vacancies resulting from a Full-Time employee's
absence from work due to personal illness, injury or other qualified leave of absence
after the leave's duration exceeds four (4) shifts with a Per Diem employee from a
qualified list as agreed upon by the City and Union.
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Article 17- Injury Leave
A. The City of Westbrook provides workers compensation insurance for all fire/rescue

personnel. Any Full-Time employee who sustains a personal injury by accident or
compensable illness arising out of and in the course of their employment with the City
of Westbrook shall be paid during each they are unable to perform their duties a sum
which when added to their weekly workers compensation payment will equal ninety
(90%) percent of their regular base wage he/she would otherwise would have received
for working a normal workweek. The employee must notify the employer in writing of
his/her intent to utilize available accruals to make up the difference to 100% of his/her
gross base regular wage: otherwise, the time will be unpaid. It is the responsibility of
the employee to continue paying his/her portion of benefit premiums during the
duration of the Workers Compensation leave. This may be done by way of payroll
deduction, or by paying the City directly, in which case any pre-tax benefit would be
lost. Failure of an employee to pay his/her portion of insurance premiums for more
than 30 days may result in loss of coverage.
B. When a Full-Time employee suffers a non-work-related injury, during the first ninety
(90) calendar days of their absence, all benefits will continue to accrue. For an
additional ninety (90) calendar days beyond that, the employee will continue with
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employee status for all purposes except accrual of sick leave, vacation and holiday time.
If at any time during their one hundred eighty (180) day period, the City is notified by
a doctor that the employee can no longer continue as a Fire/Rescue Department
employee or the person files for disability, all benefits will cease except that insurance
benefits will continue during the determination period for disability. The City reserves
the right to require a doctor's examination or a second opinion. The employee is
required to notify the City immediately of their filing for disability.
When a Full-Time employee suffers a work-related injury during the first one hundred
eighty (180) calendar days of their absence, all benefits will continue to accrue. For an
additional one hundred eighty (180) calendar days beyond that the employee will
continue with employee status for all purposes except accrual of sick leave, vacation,
and holiday time. If at any time during this three hundred sixty (360) day period the City
is notified by a doctor that the employee can no longer continue as a Fire/Rescue
Department employee or the person files for disability, all benefits will cease except that
insurance benefits will continue during the determination period for disability. The City
reserves the right to require a doctor's examination or a second opinion. The employee
is required to notify the city immediately of their filing for disability. In the event of a
Notice of Controversy regarding workers compensation benefits, all sick leave, vacation
and holiday time accrued beyond the first ninety (90) days of absence for a claimed
work-related injury will be held in abeyance pending a decision by the Workers
Compensation Commission. During the period of controversy determination, the
employee will be able to utilize earned and accrues sick leave on the books, if any, until
receiving the first workers compensation payment. At that time, the employee shall
reimburse the City for the total gross wages they as received, and the expended sick leave
will be restored to the books.
C. In any case where an employee covered by this Agreement retires under the Maine State
Retirement System on a regular or disability retirement allowance, and the highest three
(3) years include workers compensation or injury leave payments. The City shall certify
the workers compensation and/or injury leave payments paid to the employee, in writing
to Maine State Retirement System. The affected employee shall have the opportunity to
pay the appropriate percentage payment based upon the workers compensation and/or
injury leave pay received and to have the creditable service counted towards their
retirement allowance.
D.

The City reserves the right to fill vacancies the result of a Full-Time employee's absence
from work due to a work-related injury after the leave's duration exceeds four (4)
consecutive shifts with a Per Diem employee from a qualified list as agreed upon by the
City and Union.
Article 18 - Retirement & Severance

· A. Full-Time Employees shall have the choice to enroll in either the I.C.M.A.R.C. Plan,

or the Maine State Retirement System Special Plan 3C (25-year plan, at 2/3 pay, no
age, consolidated plan). Enrollment eligibility in the MSRS plan will be in accordance
with MSRS regulations.
B. For Full-Time employees enrolling in the I.C.M.A.R.C. plan, the City will contribute
ten (10%) percent of an employee's gross wages as the employer’s contribution to the
I.C.M.A.R.C. Plan, which shall vest according to the existing vesting schedule. For
those in an ICMA plan, the City shall make available to the employees a long-term
disability plan, which shall compensate the employee at a level of at least sixty (60%)
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percent of their weekly gross earnings until age sixty-five (65). The City shall
contribute up to one (1%) percent of the employee's base wage toward the cost of the
premium of the plan, with employee contributing the remaining portion.
For all Full-Time employees hired after the ratification of this agreement and who
enroll in the I.C.M.A.R.C. retirement plan, the City shall provide a 2-to-1 match of
employee contributions to the 457-plan up to three percent (3%) of the employee's
gross earnings and maximum employer contribution of six percent (6%). The employer
contributions shall vest according to the existing vesting schedule.
Employee contributions will be made to the 457-deferred compensation plan and the
employer matching contributions will be made to the 401 (a) plan.
C. For Per Diem employees electing to enroll in the I.C.M.A.R.C. plan, the City shall
provide a 3-to-l match of employee contributions to the 457-plan up to two and onehalf percent (2.5%) of the employees' gross earnings and maximum employer matching
contribution of seven and one-half percent (7.5%). The employer contributions shall
vest according to the existing vesting schedule
For all Per Diem employees hired after the ratification of this agreement and who
enroll in the I.C.M.A.R.C. retirement plan, the City shall provide a 2-to-1 match of
employee contributions to the 457-plan up to three percent (3%) of the employee's
gross earnings and maximum employer contribution of six percent (6%). The employer
contributions shall vest according to the existing vesting schedule.
Employee contributions will be made to the 457-deferred compensation plan and the
employer matching contributions will be made to the 40l (a) plan.
D. Any employee eligible to receive sick leave, upon retirement or upon separation in
good standing, shall receive a pro rata share of accumulated sick leave days on the
books, based on the following schedule:
SICK DAYS ON BOOKS
LESS THAN 25
26-60
61-90
91-120

HOURS ON BOOKS
0-300
312-720
732-1,080
1,092-1,440

CASH VALUE %
25%
50%
75%
100%

The employee shall have the option to receive their accumulated vacation time in monetary
value or if eligible, shall have the option of taking the same number of days off, as early
retirement, in lieu of taking the monetary value. However, no additional vacation or sick leave
benefits shall accrue after the last day that the retiring or terminating employee works.
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E. In the event of the death of an employee, their designated beneficiary shall receive the
same monetary value of their remaining accumulated sick leave credits plus
accumulated vacation time credited to said employee. If no such designated
beneficiary is filed in writing with the department, it shall be paid to the employee's
surviving spouse, and if no surviving spouse, to their estate. This Article is to be
considered a severance pay policy between the City and the Fire/Rescue Department
(Union) only.
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Article 19 - Health, Accident & Dental Insurance
A. Those employees who are covered under a spouse's health insurance or are otherwise
provided coverage through an alternative source can opt to not take the City's health
insurance. These employees will receive thirty (30%) percent of all corresponding
health insurance premium payment paid on a weekly basis.
In no case will the City pay for the subscription level to which an employee is not
entitled by virtue of the number of people he/she may insure under the plan. Dependents
may remain on the plan until age 26. Benefits for terminating employees will extend to
the end of the month during which the employee actually worked. It is recognized that
the City provides this insurance coverage through a group plan, which is subject to
changes beyond the control of the city.
Effective January 1, 2014, the City will provide Maine Municipal Health Trust PPO
500 Health Plan and Major Medical Insurance or its substantial equivalent for all FullTime union employees. The City and Union agree that should the City propose an
alternative health insurance plan and provider as a result of bidding out this coverage,
the contract will be reopened for this specific item only.
The Employee Contribution shall be 12% of the total premium for each level of
coverage. The employee contribution shall not increase more than 10% annually and
employee contributions shall not exceed the following weekly amounts;

Based on 48 weekly deductions

Single
Employee & children
Employee/Spouse- Family

January 1, 2019
$24.57
$40.08
$55.10

January 1, 2020
$27.03
$44.09
$60.61

January 1, 2021
$29.73
$48.50
$66.67

The City agrees to provide a Health Reimbursement Arrangement (HRA) to reimburse
employees Seventy-Five Percent (75%) of the total out of pocket expenses, based on innetwork levels as defined by the plan.
The City agrees to reimburse seventy-five percent (75%) of the deductible costs, based
on in-network levels, and seventy-five percent (75%) of the co-insurance costs at the innetwork level. The HRA will reimburse deductible and co-insurance costs from the
initial cost incurred. Each claim will be reimbursed 75% through the HRA subject to the
aforementioned annual maximums.
B. Should two Full Time employees of the bargaining unit become legally married the
following will apply:
I. If neither employee has eligible dependents covered under the City's MMA

insurance plan, both employees will remain on separate insurance plans. The
City will pay for single coverage for each employee at a level consistent with
other unit members.
2. If one or both employees have eligible dependents covered under the City' MMA
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insurance plan, both employees and their eligible dependents will be covered
under one insurance plan of family level coverage. The City will contribute an
amount toward the premium of this family plan equal to two (2) single employee
plans at a level consistent with other unit members. Any remaining dependent
coverage premium will be paid for by the employees consistent with Section B.
of this Article.
C. For Full Time Employees, the City shall contribute 100% of the premium for the
Allegiant Eye and Dental plan payable at the appropriate office on the fifteenth (15)
day of the month following the month in which due. All new hires after January 1, 2003
will pay 10% of the cost of premium for Allegiant Eye and Dental plan through weekly
payroll deductions.
The City agrees that its Agreement hereunder shall constitute an obligation for the sums
herein provided directly to Allegiant care and further that employer will be bound by
the terms and provisions of the Trust Indenture of Allegiant Care and any and all
amendments thereto, as well as applicable rules and regulations from time to time
promulgated by the Trustees hereto.
D. Full Time Employees will be offered the opportunity to voluntarily withhold pretax
contribution from their regular weekly payroll check into a flexible medical spending
and/or daycare spending account, under the provisions, rules and regulations of Section
125 of the Internal Revenue Code, as amended from time to time. The City agrees to
deposit into each eligible employee’s flexible spending medical account each such Sec.
125 employee account the amount of one hundred dollars ($100).
E. The City shall require mandatory complete physicals paid for by the City for all of its
firefighter employees (meaning Firefighters, Lieutenants and Captains, Per Diems) as
scheduled by the Fire Chief in accordance with the following frequency;
over 40 years of age annually
from 36-40 years of age bi-annually
under 36 years of age once every 3 years
These time intervals may be waived in the event a doctor requests a greater frequency
for an individual employee.
The City will normally utilize the City medical provider for these physicals, and
said physicals will take place on City time. If the Full-Time employee would prefer
to use their own doctor, the employee shall receive an amount toward the physical
equal to the required health insurance co-payment. If a Full-Time employee uses
their own doctor the physical will be done on employee's time, unless the doctor is
located in the city of Westbrook, in which case the physical will be scheduled on
City time. If an employee uses their own doctor, a doctor's report utilizing the city's
format is to be provided to the Fire Chief.
Only the Fire Chief, the City Administrator (or designee) and the individual
employee involved shall be permitted to review the physical results. If a problem
is found from the physical, a second opinion, if desired by the employee, shall be
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paid by the City or its insurance company.
F. The City agrees to protect, save harmless and indemnify the members of the
Fire/Rescue Department from all fines, penalties, loss, damage, cost and expense
suffered or sustained by him/her or for which he/she/ may be held or become liable by
reason of injury including death, to persons or property or other causes whatsoever in
the event an attempt should be made to hold him/her liable, therefore, in connection
with the performance of their duties including without limitation on the foregoing, the
operation of fire department vehicles and apparatus.

ARTICLE 20 - Right to Live Outside the City Limits
Members of the Fire/Rescue Department shall have the right to live outside the city limits.
It shall be each member's responsibility to report to duty at the scheduled time irrespective
of weather, road, or mechanical failure.
Article 21 - Clothing Allowance
A. The City shall furnish safety equipment to the firefighters in accordance with applicable
safety requirements. Upon officially leaving the Fire/Rescue Department, all issued
protective clothing shall be returned prior to final payment.
B. During the probationary period Full-time members shall be issued four (4) sets of work
uniforms consisting of pants, shirts (summer and winter) hat, necessary badges and
brass, shoes and jackets (4 Season) and shall provide them with new protective clothing
sized for proper fit per the respective clothing manufacturers recommendation. During
the probationary period, Per Diem employees shall be issued two (2) sets of work
uniforms.
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C. Beyond the initial issue of clothing as spelled out in Paragraph B, new employees shall
not be entitled to a clothing allowance until after the completion of one full year of
employment.
Dress uniforms will be issued to Full time employees upon successful completion of
the probationary period.
Personnel who do not satisfactorily complete the probationary period shall turn in all
clothing and accessories upon termination of Agreement and upon termination shall
turn in all badges and brass upon final termination date.
D. The City shall provide a clothing allowance not to exceed four hundred fifty ($450)
dollars for Full Time employees.
E. The Union agrees that the Union Stewards and Chief shall meet and develop a list of
acceptable items permissible to be purchased through the clothing allowance as long as
a member's uniforms are in serviceable condition. Said list shall not be changed or
altered unless the parties mutually agree. See Appendix A for current list of acceptable
Items.
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F. Per Diem members may be issued two (2) sets of uniforms on an annual basis. Per Diem
uniforms will be provided based upon the condition and serviceability of an individual's
uniform. The condition and serviceability of the Per Diem uniform is at the sole
discretion of the Chief or his designee. Per Diem members must have successfully
completed the probationary period and served for a period not less than one (1) year.
G. Annually thereafter, Per Diem employees will receive $100 towards the purchase of
any of the uniform items on the approved list that are necessary and meet the
requirements of the position. This amount will increase up to $125.00 in year 2020 and
$150.00 in year 2021. Employees who are members of the Call Company will wear Per
Diem uniforms while working in a Per Diem capacity. Under no circumstances will
Per Diem uniforms display call company rank.
H. The uniform allowance shall be on a fiscal year basis, July 1 through June 30;
however, with fifteen (15) days prior notice, the City may set a cutoff date for use of
the clothing allowance that falls within ten (10) working days prior to the end of the
fiscal year.
I. The provisions of Section B, paragraph I above shall not apply to the Fire Lieutenant
or Captains in the probationary period.
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J. Members being promoted to an Officer's position from the rank of firefighter shall
receive a uniform upgrade at no cost to the member. The uniform upgrade shall include;
badges, collar insignias, dress cap, one long sleeve dress shirt, one short sleeve dress
shirt, Class A blouse coat, and helmet front. Lieutenants being promoted to Captain
shall receive badges, collar insignias, and helmet front at no cost to the member.
Article 22 - Vacations
A. All Full-Time employees covered by this Agreement shall be entitled to two (2)
weeks' vacation each year with full pay after having served not less than one (I) year
in the department. Said personnel shall be entitled to three (3) weeks’ vacation with
full pay after having served not less than six (6) years in the department. Also, said
personnel shall be entitled to four (4) weeks’ vacation with full pay after having served
not less than twelve (12) years and shall be entitled to five (5) weeks’ vacation with
full pay after having served not less than eighteen (18) years. Sick leave or official
leave of absence shall not constitute a break in the service record. Weeks of vacation
shall be earned in forty-two (42) hour increments per week earned for firefighters.

Commented [SS92]: TA, With changes of comp days to
holiday.
Commented [SS93]: Underline

B. Because members must use the vacation time that they become entitled to during the
calendar year, members may take the vacation time to which they are entitled in
advance of their anniversary date of employment. In the event that terminating or
retiring employees have taken vacation time in advance of their anniversary date when
they would have become entitled to it, they shall be required to reimburse the City for
any used vacation time that they did not earn.
C. Vacations, as provided in Sections A and B above, shall be chosen on a seniority basis,
with no more than two (2) of any one (1) shift out on vacation, compensating Holiday
time, or other earned time absence within their control, at the same time. With the
exceptions of the months of July and August, Captains and Lieutenants on an assigned
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shift shall be prohibited from being off on vacation, compensating day Holiday Time
or other earned time absence within their control at the same time. Additionally, with
the exception of the months July and August required paramedics assigned to the rescue
tech positions on an assigned shift shall be prohibited from being off on vacation,
compensating day Holiday Time, or other earned time absence within their control at
the same time. Seniority by shift will rule from January 1 until March 31. Personnel
entitled to three (3) or more weeks shall select their third and remaining weeks
according to seniority after the first and second weeks according to seniority after the
first and second week vacations for all eligible members of the shift have been chosen.
After March 31 vacation dates will be open to personnel as they are received.
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D. Vacations will be allowed fifty-two (52) weeks a year. Vacations started in a calendar
year shall be charged to that year.
E. Members may take up to one (1) week of accrued vacation each year as single days off
with the Chief s or designee approval. Each member shall be allowed to cash-in up to
one (1) week of accrued vacation at the end of the calendar year.
F. If a long-term vacancy occurs within the paramedic positions (more than five weeks
absence), then the parties will meet to determine the best way to deal with the vacancy,
the lack of coverage and the impact on the members.
Article 23- Holiday Pay
A. Recognizing the holidays that are allowed to the other City employees, Full Time
employees of the Fire/Rescue Department shall be allowed thirteen (13) compensating
Holidays days off, provided that (a) no more than two (2) members of any one (1) shift
shall be out on vacation, compensating day off Holiday Time, or other earned time
within the control of the employee, at the same time. Use of compensating days off
Holiday Time will be open to personnel as requests are received by the Fire Chief or
designee. Compensating days off Holiday Time will be prorated for entering and
terminating employees, according to the premium holidays that are actually worked.
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B. The Union agrees that no Fire/Rescue Department Union member shall be entitled any
further compensating time off or holiday time, or any payment therefore, in the event
that the Mayor or their designee should close another city department for all, or a
portion of, any and all scheduled workdays because of a declared holiday, celebration,
emergency, or for any other reason.
C. Except for extenuating circumstances as determined by the Fire Chief, Holiday Time
will not be eligible for roll over into a new year or cash out.
D. Per Diem personnel working the following five holidays shall receive a premium
holiday pay incentive of $5.00 per hour as listed below.
Memorial Day -8 AM to 8 AM
July 4th - 8 AM to 8 AM
Labor Day - 8 AM to 8 AM
Thanksgiving - 8 AM to 8AM
Christmas - 8 PM Christmas Eve to 8 AM the day after Christmas
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Article 24 - Pay Scale
A. Pay scales for all employees covered by this contract are attached as Appendix A.
B. Per Diem employees' rate of pay will be redlined (not increased or decreased) until the
pay plan yields an increase in the hourly rate
C. Full Time employees will receive their step raises on the date of their employment
anniversary.
D. When a Full-Time employee is assigned Acting Lieutenant of a shift, he/she will
receive one dollar ($1.00) per hour more for actual time worked in the Acting
Capacity.
E. Per Diem employees with Firefighter II certification will receive an additional fifty
cents ($.52) per hour
Article 25 - Educational Incentive Pay
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A. The City encourages employees to pursue additional post-secondary education. As
such, Full Time Employees starting employment or attaining one of the following
levels of education after the beginning of a budget year shall not be eligible for said
incentive bonus until the following budget year. Employees are responsible for
providing copies of educational degrees and certifications to the administration in a
timely manner; retroactive pay will not be done for greater than 30 days.
B. The city recognizes the importance of continual training and therefore proposes the
following training time allotment for Full Time employees: In year one (1) of the
contract, employees will be allotted 24 hours of training time to be used to attend
courses. In year two (2), employees will receive 32 hours and in year three (3), 40 hours
of training time.
C. In addition to the above, the city will provide an online training platform for members
to obtain the required CEH’s, this will however not include any required skill hours.
The city will continue to assist with on-duty specialty training and certification to those
that require said certifications, including, but not limited to CPR, Advanced Cardiac
Life Support (ACLS), Pediatric Advanced Cardiac Life Support (PALS), and PreHospital Trauma Life Support (PHTLS) or any equivalent.
Educational incentives will be paid hourly to eligible employees in the following
amounts for the period of January 1, 2019 – June 30, 2019.
•
•
•
•

Associate Degree in an unrelated field or certificate in Fire Science
Associate Degree in Fire or EMS related field
Bachelor’s Degree in unrelated field
Bachelor’s Degree in Fire or EMS related field
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Educational incentives will be paid hourly to eligible employees in the following
amounts for the period of July 1, 2019 – June 30, 2021.
•
•
•

Associate Degree in an unrelated field or certificate in Fire Science
Associate Degree in Fire or EMS related field
Bachelor’s Degree in unrelated field

$.20/hr
$.30/hr
$.40/hr

Commented [SS109]: New rate

•

Bachelor’s Degree in Fire or EMS related field

$.50/hr
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The following certification incentives shall be paid on an hourly basis. Full Time
employees receiving these incentives shall be expected to perform the duties associated
with these as required. Personnel refusing to perform said duties within the calendar year
preceding payment, shall not receive said incentive. The following rates are effective
January 1, 2019-June 30, 2019
•

Hazardous Materials Technician

$.15/hr

Commented [SS113]: Existing Rate

•

SCBA Maintenance & Overhaul Technician

$.12/hr
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•

Water Rescue Technician

$.12/hr
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•

Confined Space Technician

$.15/hr

Commented [SS116]: This is a new Stipend

*To Continue to receive stipends, employees must maintain these certifications in
accordance with the applicable NFPA Standard*
The following certification incentives shall be paid on an hourly basis. Full Time
employees receiving these incentives shall be expected to perform the duties associated
with these as required. Personnel refusing to perform said duties within the calendar year
preceding payment, shall not receive said incentive. The following rates are effective
July 1, 2019-June 30, 2021
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•

Hazardous Materials Technician

$.20/hr
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•

SCBA Maintenance & Overhaul Technician

$.15/hr
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•

Water Rescue Technician

$.15/hr
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•

Confined Space Technician

$.15/hr
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*To Continue to receive stipends, employees must maintain these certifications in
accordance with the applicable NFPA Standard*
• Per Diem employees with Firefighter II certification will receive an additional fifty cents
($.52) per hour
D. Whenever practical, the parties agree that to facilitate required EMT training,
(initial/refresher) while minimizing overtime impact, the City if possible, will
schedule required training during a member's normal work shift. However, if that
is not reasonably available, the City may reschedule all or part of the member's
normal work shift to coincide with required EMT training, provided that the member
is given at least one (1) week's prior notice. The use of such flex time for EMT
training shall be done on a trial basis for the term of this agreement.
E. Paramedic Education- Effective July 1, 2018, the Department agrees to provide the
following to those employees that are required to license at the Paramedic Level as
part of their employment:
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* time off for the employee to attend didactic classroom portions of their education.
* required text books for course.
* Upon enrollment into a paramedic program, the Department will provide a $2000.00
reimbursement to the employee. Those employees that were enrolled and attend a
Paramedic course will be eligible for full reimbursement. Upon Successful completing of
the course and licensure by the State of Maine at the Paramedic Level, the Department will
provide an additional $2000.00 reimbursement to the employee
* employee may elect to use their allotted training hours to attend clinicals.
F. Any employee that receives reimbursement will be required to repay any reimbursements
if they do not successfully complete the course and license as a Paramedic.
G. In the event the employee choses to separate from the department, they will be required to
pay back the reimbursement under the following schedule:
Within 1 year of Licensure

$4000

Within 2 years of Licensure

$3000

Within 3 Years of Licensure

$2000

Within 4 Years of Licensure

$1000

At the

5th

Year

$0.00

H. Employees that receive reimbursement funds will be required to sign a written contract
acknowledging the above repayment requirements.
Article 26 - Discipline/Grievance Procedures
A. The City will discharge or suspend an employee without pay only for just cause. In all
cases involving discharge or suspension, the City will notify the employee as soon as
practical. Notice of such action will also be given to the steward.
The City agrees with the principle of progressive, corrective discipline for minor offenses.
By way of example, the Chief will give an oral warning for the first complaint against an
employee. A written reprimand will be issued for a second complaint. Any following
infraction may result in the discharge or suspension without pay of the employee without
further warning. A copy of any written reprimand will be provided to the steward.
The written warning shall remain in effect for a period of no more than twelve (12) months
provided that the employee has no further oral or written warnings during that period.
Oral/written reprimands (not suspensions) shall be purged from a member's personnel file
after eighteen (18) months provided that there has been no intervening discipline.
The oral and written warnings shall not be required by way of illustration and not of
limitation working under the influence of alcohol or drugs; or being absent without leave.
Any number of oral and written reprimands may be given prior to suspension.
B. The purpose of the grievance procedure shall be to settle employee grievances on as low
an Administration level as possible, and to insure efficiency and employee morale.
C. A grievance, for the purpose of this procedure, shall be considered to be an employee
complaint concerned with discharge, suspension or any other disciplinary action, charge
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of favoritism or discrimination, employee's working conditions and alleged violation of
any of the terms of this Agreement.
All suspensions and discharges shall be for a just cause and written notice of the reasons
for same shall be stated, in writing, to the employee affected, with a copy to the Union
within five (5) days after the date of said action. Any and all grievances, which may arise
concerning the interpretation or application of any provision of this Contract, shall be
settled as hereinafter provided.
D. Every employee aggrieved because of some condition shall have the right and shall be
expected to present their/her grievance, in writing, to the Union Grievance Committee.
The grievance shall be so presented, in writing, within five (5) days (exclusive of
Saturdays and Sundays) after the grievance has occurred. If the Union Grievance
Committee decides to proceed with the grievance, it shall submit the grievance, in writing,
to the Department Head within ten (10) days (exclusive of Saturdays and Sundays). Once
the grievance has been submitted to the Department Head, the Department Head shall
make an effort to settle the grievance within five (5) days (exclusive of Saturdays and
Sundays) after its presentation to the Department Head.
E. If the Employee/Union Grievance committee and the Department Head cannot settle the
grievance, the aggrieved may appeal through the Union to the Mayor or their personal
representative within five (5) days (exclusive of Saturdays and Sundays) after the
response of the Department Head is due. The aggrieved shall then meet with the Mayor
or their personal representative within five (5) days (exclusive of Saturdays and Sundays
to attempt a resolution of the grievance. The Mayor or their personal representative shall
respond, in writing, to the aggrieved with a copy of the Union Grievance committee
within five (5) days (exclusive of Saturdays and Sundays) after said meeting. If the
aggrieved is not satisfied with the decision of the Mayor, the aggrieved may request
arbitration within five (5) days (exclusive of Saturdays and Sundays).
F. If the dispute remains unresolved, the employee and/or the Union may within ten (10)
working days after the Step 3 response is due, request, in writing, that the dispute be
submitted to arbitration in accordance with the following:
1. The parties shall, within seven (7) days of the request for arbitration, mutually agree
on an arbitrator. If the parties fail to mutually agree on an arbitrator, the requesting
party shall make application to the Maine Board of Arbitration and Conciliation
Tri-Partite in accordance with that organization's then existing rules for the
selection of an arbitrator to decide the dispute. Expenses for the arbitrator and
arbitration proceedings shall be divided equally between the parties. Each party
shall bear the expense of preparing and presenting its own case including payment
of its representatives and witnesses. A verbatim record may be made at the
expense of the requesting party. A copy of such record shall be made available to
the other party and the arbitrator.

2. Grievances involving disciplinary action, lay-offs, demotions, transfers shall be
subject to the grievance procedures, but no arbitrator shall have the power to
substitute their judgments for that of the City or to overrule the decision of the City
unless he/she finds that the City acted arbitrarily in bad faith, without reason and
in violation of the specific terms of their Agreement.
3. The decision of the arbitrator shall be final and binding on both parties provided
the arbitrator complies with the following:
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a. The authority of the arbitrator is limited to disposing of the precise issue
submitted.
b. If either party raises the issue of using arbitration, the arbitrator shall make
a preliminary ruling on the issue subject to appeal by either party to a court
of competent jurisdiction.
c. The arbitrator's decision shall be consistent with the laws of the State of
Maine.
d. The arbitrator shall have no authority to alter or add to any terms of their
Contract or to impose on City any duty, responsibility or limitation not
expressly y set forth in their Contract.
G. In attempting to settle grievances, the Fire Chief as the Department Head, may act
through his authorized representative and nothing in this Article shall diminish the right
of any employee covered herein to present his/her own grievance in accordance with this
procedure as set forth in 26 MRSA, Section 967.
Article 27 - Safety Committee
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The parties agree that the Contract will provide for the formation of a Safety Committee
composed of City and unit members, who will review safety procedures, including those
relating to Worker's Compensation. The Union may decide upon the Union representatives
to serve on such a committee.
Article 28 - Severability
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If any element (s), section (s), or article (s) of this Contract is found to be against federal or
state law or agency regulation, or the decisions of any governing labor tribunal or court, only
that portion of the Contract shall be null and void, and the rest of the Contract shall remain in
full force and effect. The parties shall bargain the impact of the vacated position.
Article 29 -Fitness for Duty Testing
Article 29 applies exclusively to full time employees of the department.
The City of Westbrook and the Union jointly recognize that an employee’s physical condition
and fitness can have significant implications for the employee while in the performance of their
duties, as well as potentially saving the City money on health insurance costs and other savings.
Therefore, all employees covered under this agreement are encouraged to maintain a level of
physical fitness appropriate to the demands of firefighting.
Section 1. – Annual Fitness for Duty Testing
All non-grandfathered Full-Time personnel will participate in a mandatory, annual, and
confidential fitness evaluation. Once the evaluation is completed the employees will receive
feedback regarding their level of fitness, positive improvement, or negative improvement since
the last assessment and a realistic evaluation of their physical abilities to safely perform assigned
duties with suggestions on how to improve their functional capacity. Personnel must understand
that the objectives of these evaluations are to facilitate improvements in personal fitness. All
members are expected to see improvements in their fitness through regular exercise and periodic
fitness evaluations.
A confidential file will be established and maintained by each employee. Group statistical data
will be processed and evaluated for administrative purposes while ensuring confidentiality is
maintained.
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It is mutually agreed that an annual fitness for duty test will be implemented after July 1, 2000 for
all employees hired after July 1, 1999. To assist employees in reaching and maintaining a high
level of physical fitness, the City of Westbrook agrees to provide the necessary space and proper
equipment for such purpose. Employees who voluntarily elect to take part in this program are
required to take the next fitness for duty test given by the Department and to be bound by the
results of the test in accordance with the provisions this section.
If a grandfathered employee wishes to discontinue participation in this program, he/she may do
so only after taking the test, and the employee must notify the Fire Chief in writing within seven
(7) days of receiving the results of the test.
The Fitness for Duty test will be conducted by an outside entity selected by the Department. The
test will be based on actual job specific tasks performed by Firefighters and EMS personnel and
will include a stair climb, charged hose line pull, equipment carry, ladder raise and extension,
simulated search, rescue and ceiling breach. A complete description of each task of the fitness for
duty test can be found in Appendix B
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The City of Westbrook and the Union jointly recognize that no standards established in this
agreement will be discriminatory and the standards are minimum standards.
Employees hired prior to July 1, 1999 although not mandated, are encouraged to voluntarily
comply with the physical fitness assessment requirement.
Any member that passes all sections of the exam will receive up to $125 toward the purchase or
reimbursement of training related equipment, nutritional supplements or other related purchases.
The reimbursement amount will increase to $175 in July 1, 2019 and to $225 on July 1, 2020. A
joint committee of labor/management will develop the list of items that will be eligible, however,
subject to final City approval. See appendix A
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The Fitness for Duty test for 2018 will be used to establish a base line for the employees and
failure of the test will not require a retest.
Beginning July 1, 2019, the following will be the procedure for the annual physical assessment
test:
If a firefighter required to take the test (either due to date of hire or voluntary participation the
physical fitness program) fails a test, the firefighter must retake and pass the test as follows:
Step 1: Annual testing.
Step 2: Retake the failed items on the test within one hundred and twenty (120) days. The
firefighters are encouraged to utilize the in-house peer fitness trainers.
Step 3: If the firefighter fails the retested items, the department will supply a personal trainer on a
bi-weekly basis for the next 120 days. At the end of the 120 days, the employee will retake the
entire exam. The use of a personal trainer will be optional, and the employee may elect not to use
the trainer.
Step 4: In the event of a third failure, the employee will be granted an additional 90 days to retest
the failed items.
Step 5: If after the 90-day period the employee is unable to pass the failed items, the employee
will be required to have a Fit for Duty Evaluation by the department’s occupational health care
provider. The Fit for Duty Evaluation will be done in accordance with NFPA 1582 and used to
determine the employees job suitability.
Step 6: In the event the department physician determines the employee cannot meet the
requirement to maintain a firefighting position, the employee will be removed from duty pending
review by the administration.
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Section 2:
The City and Union jointly agree that although the standards set forth in this Article are minimum
standards, the demands of emergency service work require a firefighter to maintain physical fitness
beyond any established minimum. The city and Union both encourage firefighters to work to
exceed the minimums.
Section 3.
The City of Westbrook will provide certified instructors for the initial program for all those
participating to advise employees the proper ways to avoid injuries while exercising. In addition,
remedial training will be provided for those that have failed the test.
Section 4.
The city of Westbrook agrees to waive physical fitness requirements for any employee with jobrelated injuries that would preclude their performance on the physical fitness evaluation, as
determined by a physician. Further, should any contract employee be suffering from a temporary
disability due to injury or accident off the job, the physical fitness examination may be
postponed for a reasonable length of time at the request of the employee.
Section 5.
The City of Westbrook agrees that the physical fitness testing shall be administrated to
employees at times that are reasonable to their work schedules, with prior notice, and that notice
is given at least a full shift between the time the employee works, and the time said physical test
is administered.
Article 30 – Terms of Contract
It is mutually agreed that all negotiable benefits or terms and conditions of employment
affecting the members of the unit, which are not covered by the agreement, shall remain
in full force and effect throughout the duration of this agreement. This contract may be
re-opened for renegotiations only by mutual agreement of both the City and the Union.
This Agreement shall commence upon the date of execution and shall remain in force and
effect until June 30, 2021.
Catastrophic Event/Force Major. The parties agree that, in the event that an unforeseen
financial crisis should occur during the term of this contract, which event seriously impacts
the ability of the City of Westbrook and/or its citizens to meet budget obligations--by way of
example, but not limited to, a decrease in the municipal valuation by $50,000,000.or more,
or the passage of a citizen or legislatively initiated tax cap of 1 ½ % or less, or an equivalent
reduction in revenues-then with 60-days written notice to the Union, the Agreement shall
be considered terminated, and the parties both agree to renegotiate the terms of the contract.
During the period of re-negotiations, the provisions of the contract remain in full force and
effect.
In the event that either party desires to terminate this agreement, written notice must be given
to the other party not less than ten (10) days prior to the desired termination date, which shall
not be before the anniversary date set forth in the first paragraph.

Article 31- Implementation of the Fire Rescue Services Report
The City and the Union agree to implement the Fire Rescue Services report as adopted by the
City Council, agreed upon within this agreement and further clarified within this article.
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The parties recognize the changing role of the union from principally an equipment operator
for fire suppression to a comprehensive Fire/EMS system. Further, both parties recognize the
contrasting goals of providing the best service for the community in a fully integrated fire and
emergency medical services system.
The intent of the plan is to fully integrate fire and emergency medical services, while
addressing critical staffing and operational deficiencies and improve the effectiveness and
efficiency of the fire department. The goal is to reach the following staffing levels in a
deliberate fashion, while recognizing the financial impact of the plan.
In an effort to improve operations using the Quint Concept approach, the City and Union agree
that the following changes in staffing goals will be reached. Staffing goals will be changed as
compared to those outlined in the Fire Rescue Services Report as follows:
2 rescue units staffed with 2 members each.
1 primary attack engine (Quint) with 4 members.
1 secondary engine at Station 3 (Prides Corner) with 2
members, cross manned with 2 members from the rescue
vehicle housed at this station.
1 engine company and 1 squad company staffed by call company
personnel.
The city reserves the right to adjust staffing and specifics of the
apparatus personnel for legitimate business needs.
To In an effort to accomplish effective cross-manning at all times, effective 07/01/2006, all
part-time or Per-Diem members hired to staff response units (fire or EMS) shall be required to
be a licensed EMT and certified as a Firefighter I within 24 months of their date of hire as a
condition of employment. These members as a condition are required to perform fire or EMS
duties as directed. As soon as practical but no later than July 1, 2009 in order to provide
effective dual role staffing at the Prides Corner Station, per diems assigned to that station shall
be dual role (Fire/EMS) certified to at least the EMT - Basic / Firefighter One levels.
1)

Both parties recognize that it is generally considered advantageous for members to be
afforded rotation between EMS and fire suppression activities. Effective July 0 1, 2008
it is the goal of the parties that all required paramedics assigned to the rescue tech
positions be afforded the opportunity to spend at least one 12-hour shift per month of
their work time (as defined by the principal assignment) away from the rescue
discipline. Required Paramedics may elect to waive this opportunity on a month to
month basis in order to spend the majority of their assigned time on a rescue unit.
During this assignment time it shall be the swing person's duty to fill the rescue tech
position unless otherwise opted by a more senior member. Swing persons shall not
have the right to waive this opportunity in an effort to prevent temporary assignment
away from firefighting duties. The Captains will implement this goal as outlined in
Article 7 Section A Paragraph 3 while being mindful of paramedic coverage for the
City.

2)

Effective January 1, 2009, the city mandatory staffing obligations contained in the Fire
Rescue Services Report shall be deemed fully implemented.

3)

The Fire Rescue Services Plan will be considered fully implemented once the City has
hired Union employees to replace all per diem employees.
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4)

If In the event that the City creates new per diem positions the City and Union agree to
meet and discuss the process for filling potential open shifts and other additional items
of concern that may affect the provisions of this contract.
Article 32 Fire Rescue Services Plan Transition

During the transition period of the Fire Rescue Services Plan, from inception to full
implementation, the parties agree to a specific plan in order to assure the proper emergency
medical services. That plan is as follows:
A. Whenever a paramedic vacancy occurs, within the per diem ranks, any Existing
Paramedic that is currently working that shift shall provide paramedic level coverage
for the community. Such coverage does not dictate that the Existing Paramedic shall
serve on the rescue as a primary assignment. The actual decision of primary vehicle
assignment shall be subject to policies developed by the Fire Chief and as outlined in
the Captains duties (Article 7).
B. After the hiring of Required Paramedics and when a vacancy may occur in paramedic
coverage for a specific shift, any Existing Paramedic working that shift shall provide
paramedic coverage for the community, as outlined in the above paragraph.
C. At any time in the future, if there is no paramedic working, including Required
Paramedics, then any Existing Paramedic working shall provide paramedic coverage
for the community.
D. When Union Required Paramedic shifts are open resulting in overtime opportunities,
the customary union overtime process will be utilized to fill these shifts based on EMS
license level. These overtime shifts will be filled with union personnel.
E. The parties agree to implement paramedic coverage for the community on a 24/7 (24
hour/7 day a week) basis. To accomplish this and other enhancements to the
emergency medical services, the parties shall:
1. Except for the specific day firefighter positions, the City shall hire the next eight
(8) vacancies as Required Paramedics.
2. Two (2) of the Required Paramedics shall be assigned to each shift.
3. Required Paramedics will be assigned primary paramedic coverage, prior to any
Existing Paramedic, except as otherwise noted in this Contract.
4. When there has been twelve (12) Required Paramedics hired, three (3) will be
assigned to each shift.
5. If a vacancy is created within the union and there are ten (10) Required
Paramedics, then the parties agree to the following:
a. The city will establish a process to notify each Required Paramedic of the
vacancy. Each member will use the process established to notify the Fire Chief
of their intent to seek the vacancy and vacate their position as a Required
Paramedic
b. Should more than one-member desire the vacancy, then seniority shall be the
deciding factor.
Article 33 - LODD Benefit
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The parties acknowledge that Maine Law provides certain benefits when firefighters or
emergency medical service personnel die in the line of duty. Maine's workers' compensation
law, at Title 39-A MRSA § 215 and 216, provides for death benefits, burial expenses and
incidental compensation. Title 25 MRSA§ 1611, provides for a death benefit payment by the
State of Maine when firefighters or emergency medical service personnel die in the line of
duty. The determination of whether benefits are to be paid and who is eligible for such
payment will be made in accordance with the applicable statutory provisions.
As part of the benefits information provided to new employees of this unit, Title 39-a MRSA
sec. 215 and 216 and Title 25 MRSA sec. 161 will be provided
Employee will also be eligible for any and all federal benefits that may be available for
LODD.
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Article 34 ADDITION OF FT FIREFIGHTER/EMS PROVIDERS

The City agrees to fund two (2) additional full-time Firefighter/EMS provider positions no later
than January 1, 2015 and two (2) more additional full-time Firefighter/EMS provider positions
no later than January 1, 2016. These additional positions have no impact on the staffing terms
contained in Article 10 paragraph (D) and (E).
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In WITNESS WHEREOF the parties have set their hands this_________ Day
of___________________, 2018

WITNESSED BY: WESTBROOK FIRE RESCUE DEPARTMENT UNION

TEAMSTERS LOCAL 340

BY:____________________
Ed Marzano, Business Agent
BY:____________________
Chris Shepard, Steward
BY:____________________
Gary Wagner, Steward
BY:____________________
Matt Lamontagne, Steward
BY:____________________
CITY OF WESTBROOK

Jonathan Keenen, Steward
BY:____________________

__________________________

Zach Staples, Steward

Michael Sanphy, Mayor
__________________________
Jerre Bryant, City Administrator
__________________________
Andrew Turcotte, Fire Chief

Authorized and Approved by City Council Order #______________.
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Stipends

Firefighter II:
Hazmat Tech:
Water Rescue:

$0.52/hr.
$0.15/hr.
$0.12/hr.
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A.S. Degree in Fire or EMS related field
Bachelor's

Degree

in

an

$0.26/hr.
unrelated

field
$0.31/

hr.

Bachelor’s

Degree

in

Fire

or

EMS

related

field
$0.36/
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hr.
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2019 Full Time and Per Diem Wage Scale
January 1, 2019 with 2% COLA (Firefighter)
Unlicensed
Basic
Advanced Paramedic
Base
$757.32
$757.32
$788.28
$833.98
1 yr
$801.05
$801.05
$832.01
$877.73
2 yrs
$843.72
$843.72
$874.69
$920.40
3 yrs
$896.63
$896.63
$927.59
$973.28
4 yrs
$930.15
$930.15
$961.13 $1,006.84
8 yrs
$957.07
$957.07
$988.03 $1,033.78
15 yrs
$975.25
$975.25 $1,006.21 $1,051.90
20 yrs
$981.94
$981.94 $1,013.09 $1,058.20
January 1, 2019 with 2% COLA (Lieutenant)
Unlicensed
Basic
Advanced Paramedic
Base
$986.44 $1,005.44 $1,028.83 $1,065.83
1 yr
$995.54 $1,014.55 $1,038.46 $1,075.47
2 yrs
$1,012.12 $1,031.14 $1,054.79 $1,091.81
5 yrs
$1,028.88 $1,048.06 $1,071.89 $1,109.66
8 yrs
$1,033.82 $1,053.08 $1,077.02 $1,115.18
10 yrs $1,045.98 $1,065.31 $1,089.36 $1,127.62
15 yrs $1,057.00 $1,076.44 $1,100.57 $1,139.15
20 yrs $1,064.43 $1,083.92 $1,108.10 $1,146.73
January 1, 2019 with 2% COLA (Captain)
Unlicensed
Basic
Advanced Paramedic
Base
$1,067.64 $1,086.62 $1,111.19 $1,149.12
1 yr
$1,077.46 $1,096.47 $1,121.43 $1,159.36
2 yrs
$1,087.26 $1,113.07 $1,138.30 $1,176.48
5 yrs
$1,112.32 $1,132.03 $1,156.84 $1,195.50
10 yrs $1,130.32 $1,149.67 $1,175.29 $1,214.49
15 yrs $1,141.90 $1,161.41 $1,187.08 $1,226.54
20 yrs $1,149.53 $1,168.91 $1,194.71 $1,234.27
Per Diem 01/01/2019 2% COLA and $.10 wage adj
Unlicensed
Basic
Advanced Paramedic
Base
$12.97
$13.53
$14.83
$18.65
5 yrs
$13.53
$14.10
$15.39
$19.22
10 yrs
$14.10
$14.67
$15.97
$19.79
15 yrs
$14.67
$15.23
$16.53
$20.35
20 yrs
$15.23
$15.81
$17.10
$20.92
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2020 Full Time and Per Diem Wage Scale
January 1, 2020 with 2% COLA (Firefighter)
Unlicensed
Basic
Advanced Paramedic
Base
$772.47
$772.47
$804.04
$850.66
1 yr
$817.07
$817.07
$848.65
$895.28
2 yrs
$860.60
$860.60
$892.18
$938.80
3 yrs
$914.56
$914.56
$946.14
$992.74
4 yrs
$948.75
$948.75
$980.35 $1,026.98
8 yrs
$976.21
$976.21 $1,007.79 $1,054.45
15 yrs
$994.76
$994.76 $1,026.33 $1,072.94
20 yrs $1,001.57 $1,001.57 $1,033.35 $1,079.37
January 1, 2020 with 2% COLA (Lieutenant)
Unlicensed
Basic
Advanced Paramedic
Base
$1,006.16 $1,025.55 $1,049.41 $1,087.15
1 yr
$1,015.45 $1,034.84 $1,059.22 $1,096.98
2 yrs
$1,032.36 $1,051.77 $1,075.88 $1,113.65
5 yrs
$1,049.46 $1,069.02 $1,093.33 $1,131.86
8 yrs
$1,054.49 $1,074.14 $1,098.56 $1,137.48
10 yrs $1,066.90 $1,086.62 $1,111.15 $1,150.17
15 yrs $1,078.13 $1,097.97 $1,122.58 $1,161.94
20 yrs $1,085.72 $1,105.60 $1,130.26 $1,169.67
January 1, 2020 with 2% COLA (Captain)
Unlicensed
Basic
Advanced Paramedic
Base
$1,088.99 $1,108.36 $1,133.41 $1,172.10
1 yr
$1,099.00 $1,118.40 $1,143.86 $1,182.55
2 yrs
$1,109.01 $1,135.33 $1,161.07 $1,200.01
5 yrs
$1,134.56 $1,154.67 $1,179.98 $1,219.41
10 yrs $1,152.93 $1,172.66 $1,198.79 $1,238.78
15 yrs $1,164.74 $1,184.64 $1,210.82 $1,251.08
20 yrs $1,172.52 $1,192.29 $1,218.60 $1,258.96
Per Diem 01/01/2020 2% COLA and $.10 wage adj
Unlicensed
Basic
Advanced Paramedic
Base
$13.33
$13.91
$15.23
$19.12
5 yrs
$13.91
$14.48
$15.80
$19.71
10 yrs
$14.48
$15.06
$16.38
$20.28
15 yrs
$15.06
$15.64
$16.96
$20.85
20 yrs
$15.64
$16.22
$17.54
$21.44
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2021 Full Time and Per Diem Wage Scale
January 1, 2021 with 2% COLA (Firefighter)
Unlicensed
Basic
Advanced Paramedic
Base
$787.92
$787.92
$820.12
$867.68
1 yr
$833.42
$833.42
$865.62
$913.19
2 yrs
$877.81
$877.81
$910.03
$957.58
3 yrs
$932.85
$932.85
$965.07 $1,012.60
4 yrs
$967.73
$967.73
$999.95 $1,047.52
8 yrs
$995.74
$995.74 $1,027.94 $1,075.54
15 yrs $1,014.65 $1,014.65 $1,046.86 $1,094.40
20 yrs $1,021.61 $1,021.61 $1,054.02 $1,100.96
January 1, 2021 with 2% COLA
Unlicensed
Basic
Advanced Paramedic
Base
$1,026.29 $1,046.06 $1,070.40 $1,108.89
1 yr
$1,035.76 $1,055.53 $1,080.41 $1,118.92
2 yrs
$1,053.01 $1,072.80 $1,097.40 $1,135.92
5 yrs
$1,070.45 $1,090.40 $1,115.20 $1,154.49
8 yrs
$1,075.58 $1,095.62 $1,120.53 $1,160.23
10 yrs $1,088.24 $1,108.35 $1,133.37 $1,173.17
15 yrs $1,099.70 $1,119.92 $1,145.03 $1,185.18
20 yrs $1,107.44 $1,127.71 $1,152.87 $1,193.06
January 1, 2021 with 2% COLA
Unlicensed
Basic
Advanced Paramedic
Base
$1,110.77 $1,130.52 $1,156.08 $1,195.54
1 yr
$1,120.98 $1,140.77 $1,166.74 $1,206.20
2 yrs
$1,131.19 $1,158.04 $1,184.29 $1,224.01
5 yrs
$1,157.25 $1,177.77 $1,203.58 $1,243.80
10 yrs $1,175.99 $1,196.12 $1,222.77 $1,263.55
15 yrs $1,188.04 $1,208.33 $1,235.04 $1,276.10
20 yrs $1,195.97 $1,216.13 $1,242.97 $1,284.13
Per Diem 01/01/2021 2% COLA and $.10 wage adj
Unlicensed
Basic
Advanced Paramedic
Base
$13.70
$14.28
$15.63
$19.61
5 yrs
$14.28
$14.87
$16.22
$20.20
10 yrs
$14.87
$15.47
$16.81
$20.79
15 yrs
$15.47
$16.05
$17.40
$21.37
20 yrs
$16.05
$16.65
$17.99
$21.97
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Appendix A
Clothing and Fitness Allowance Acceptable Purchase Items

Appendix B
Standard Operating Procedure

Section: Administration
Subject: School Time Policy
Effective Date: April 13, 2006

A. Scope
To provide policy and guidelines relative to personnel attendance at voluntary fire
I EMS related schooling.
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B. Purpose
To establish a policy to enable the further education of employees.
C. Procedure
To encourage the individual professional development of full time personnel and to assist in
the time involved for voluntary training classes, the following procedure is in effect for
consideration of providing on duty time to attend said voluntary training. This policy shall
be implemented on a one-year trial basis. Time already approved for voluntary training
since January O 1, 2000 shall be considered already utilized under this policy.
During each fiscal year (June 1 to June 30) each member will be provided the privilege of
utilizing up to 24 hours of on duty time, under the following conditions, to attend
voluntary training classes.
Considering that some may have the opportunity to attend courses that are out of state
and require one or more nights away, if approved, may elect to utilize up to 48 hours to
cover on duty time for any single educational event. An example would be the National
Fire Academy or some other training on a national or regional level. In utilizing this
option one must understand that they fore go the 24 hours for local classes for that fiscal
year. In other words you have the option, 24 hours to attend local classes or 48 hours for
out of state courses, not both. For clarification of this option, if one were to go for
example to the NFA for a weekend and only utilize 24 hours of time, then that person's
hours would be used up for the respective fiscal year. An additional 24 hours will not be
available. The intent behind the 48 hours is to lessen the impact for those attending week
long classes out of state if the time is required. If not needed for a single educational
event all time ceases once it reaches 24 hours.
School time requests shall be submitted in writing to the Chief no more than 30 days, or
less than 7 days in advance of the class. Approval of time off shall be at the sole
discretion of the Chief upon consideration of available funds, benefit to the organization,
and staffing requirements.
The Chief shall be the only person designated to approve said requests.
At the time of request, consideration of time off for school will only be given if there is
no more than one person scheduled off the shift on the requested date. If more than one
person is scheduled off for any reason, vacation, comp, injury, etc., school time under this
policy shall not be granted. The Chief shall also reserve the right to cancel any granted
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school time not less than 12 hours m advance of the shift should an unforeseen
emergency arise.
Requests will only be considered for classes that will require a minimum of three hours
or more of time off to attend.
All approvals will be considered on a first received basis. In the event that multiple
requests are received at the same time, seniority shall prevail.
Only one person per shift shall be allowed time off to attend a voluntary training class at
any one time.
Approval of time off is not to be construed as the department's approval of any class
costs. Those are separate issues which will be addressed on an individual basis
considering available funds and overall benefit to the organization.
If approved, the time will be available for actual school time while on duty only. It will
not be granted or considered to cover voluntary school hours attended on one's off time.
If the time is not utilized it is not accumulative. Time allotments start new July I of each
fiscal year.
The Chief reserves the sole and exclusive right to suspend or abolish this privilege, deny
any individual request, or reduce the number of allotted individual hours, should it be
determined that adequate funding is no longer available, the impact on staffing is having
too significant an effect on the budget or operations, or for any other sound reason that
serves the best interest of the organization.
This policy shall be considered a privilege exercised on a trial basis. If still in effect one
year from this date, it shall be reviewed, revised, and I or terminated.
Any abuse of this privilege will result in the immediate loss of any further time for that
individual(s).
The current. policy of being able to attend classes on duty when a full shift is available
Remains as 1s.
Hopefully this will be a guide to insure a fair process to enable all to increase their own
professional development. I am willing to give it a try but must stress that if the cost
impact on the budget is too severe, I will then be forced to suspend this privilege. All
must know that I must retain this right.
This policy pertains to only training that is of a voluntary nature. Training of a mandatory
nature or if requested to attend by the department is' not affected.
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Commented [SS141]: Propose to Delete

Appendix B
Test will be completed wearing street/work-out cloths and not Fire Turn Out Gear
Stair climb
The firefighter will climb stairs at a rate of 60 steps per minute for 3 minutes (total 180 steps).
Calculation of resting heart rate will be taken one-minute post climb.
Charged Hose Line Pull
The firefighter must pick up the nozzle and proceed 75 feet. The firefighter can carry the
charged hose line using the pistol grip or place the charged hose line over his/her shoulder.
The hose will be 150 feet of 1 ¾”.
Equipment Carry
The firefighter will pick-up and carry two 35 lb. weights (simulating two saws/water can/stair
chair) and carry them a total of 100 feet.
Ladder Raise and Extension
The firefighter will lift and extend a 24-foot ladder or simulate ladder raise using a 50 lb. box
with dowel handles from floor to chest height, and then to overhead. Ladder will be raised one
(1) time.
Search
The firefighter will crawl on his/her hands and knees for 50 feet.
Rescue (Dummy Drag)
The firefighter will grasp a 150 lb dummy under its arms or by the attached webbing and drag
it 35 feet, make a 180 degree turn, and return the dummy to the starting point (total of 70 feet).
Ceiling Breach and Pull
Using a cable column with a bar handle attached. The firefighter will hold the bar in a vertical
position as if they were holding a pike pole or sheetrock puller. With the pulley at the lowest
position, the candidate will push up on the bar (pushing upward) with a force of at least 50 lbs.
three times. Repeat 5 times.
With the pulley at the highest position, the firefighter will pull down on the bar (pulling down)
with a force a force of at least 80 lbs. 5 times. Repeat 5 times.
Aerial Climb
The firefighter will climb the entire length of the extended aerial in a controlled fashion. The
firefighter will be secured with a safety rope and belt. Aerial will be set to a length of 75 feet
and will not exceed 70 degrees.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-85
ADOPTING CHAPTER 41 OF THE CODE OF ORDINANCES, PROPERTY TAX ASSISTANCE
That the Westbrook City Council hereby adopts Chapter 41 of the Westbrook Code of Ordinances,
Property Tax Assistance, as outlined in the attached exhibit, and further authorizes the implementation
of the Senior Property Tax Assistance Program.
Program funds for FY 2019-2020 in the amount of $50,000 available in budget line 10001310-58985.

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Adoption of Chapter 41, Property Tax Assistance

REQUESTED BY:

Administration

DATE:

04/29/2019

SUMMARY:

Request to adopt Chapter 41, Property Tax Assistance, and to authorize the Senior
Property Tax Assistance Program.
Program funding for FY 2020 budgeted at $50,000.

BUDGET LINES AFFECTED (IF APPLICABLE):

10001310-58985
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Chapter 41
PROPERTY TAX ASSISTANCE
Sec. 41-1. Purpose.
The purpose of this chapter is to establish property tax assistance to persons 70 years of
age and older who are residents of the city. Under this program, the city shall provide refund
payments to those individuals who maintain a homestead in the city and meet the criteria
established by this chapter.
Sec. 41-2. Definitions.
For purposes of this chapter, the following definitions shall apply.
Homestead. The dwelling owned or rented by a taxpayer or held in a revocable living trust for
the benefit of the taxpayer and occupied by the taxpayer and the taxpayer's dependents as a home and
may consist of a part of a multidwelling or multipurpose building and a part of the land, up to 10 acres,
upon which it is built. For purposes of this chapter, "owned" includes a vendee in possession under a land
contract, one or more joint tenants or tenants in common and possession under a legally binding
agreement that allows the owner of the dwelling to transfer the property but continue to occupy the
dwelling as a home until some future event stated in the agreement.
Property tax fairness credit. The credit issued by the State of Maine under the provisions
of 36 M.R.S.A. § 5219-KK.
Qualifying applicant. A person who is determined by the Tax Collector to be eligible for
tax assistance under the provisions of this chapter.
Rent constituting property tax. Fifteen percent of the gross rent actually paid for the right
of occupancy of the homestead. For purposes of this chapter “gross rent” means rent paid in an
arms-length transaction solely for the right of occupancy of a homestead, exclusive of charges
for any utilities, service, furniture, furnishings, or appliances furnished by the landlord as part of
the rental agreement, whether or not expressly set forth in the rental agreement.
Sec. 41-3. Eligibility requirements for participation in the property tax assistance
program.
In order to participate in the property tax assistance program, an applicant must
demonstrate the following:
a. The applicant is at least 70 years of age as of July 1 of the tax year for which the
applicant seeks property tax assistance.
b. The applicant has a homestead in the city at the time of the application and for the
entire year prior to the date of the application.
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c. The applicant has been a resident of the city for at least 10 years immediately
preceding the date of the application.
d. The applicant meets all of the criteria set forth in Section 41-5.
Sec. 41-4. Application and payment procedures.
A. Application form. Any person seeking to participate in the property tax assistance program
shall submit an application to the Tax Collector on a form provided by the city. Applications
shall be available at City Hall and the Website. The application must include the name of the
applicant, the homestead address for which property tax assistance is requested and contact
information. The application must include evidence of receipt of a property tax fairness credit
and the amount of the credit.
B. Time for filing of application; annual requirement. An application for property tax
assistance under this chapter must be filed by September 1 immediately following the federal tax
year for which property tax assistance is sought. For the first year of this program, any
application for the 2018 federal tax year must be filed not later than September 1, 2019. A new
application must be filed for every year that the person seeks to participate in the program. If the
Tax Collector determines that additional information is required to determine eligibility or
otherwise process the application, no action shall be taken on the application until such
information is provided by the applicant.
C. Determination of eligibility; timing of payment. The Tax Collector shall review each
completed application and determine whether the applicant is eligible to participate in the
program and has met the criteria set forth in Section 41-5. The Tax Collector shall notify each
applicant about the determination of eligibility. The decision by the Tax Collector on eligibility
and amount awarded shall be final. Payment shall be issued within 14 days after the date of the
notification of eligibility.
D. Limitation on total property tax assistance. Property tax assistance under this chapter
shall match the amount of the property tax fairness credit received by the applicant, up to a
maximum amount of $500.
Sec. 41-5. Criteria for participation and limitations on assistance.
A. Property tax fairness credit qualification. In order to receive property tax assistance under
this chapter, an eligible applicant must have received a property tax fairness credit under the
provisions of 36 M.R.S.A. § 5219-KK for the property tax year in which assistance is sought.
Property taxes for the tax year for which assistance is sought must have been paid in full in order
to participate in the program.
B. Limitation of one payment per homestead. Only one qualifying applicant shall be entitled
to payment under this program each year for each homestead. The benefit is personal to the
applicant and does not survive the applicant’s death.
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C. Effect of payment on property tax abatement. If a property owner seeks a property tax
abatement for any year in which assistance has been granted under this chapter, the amount of
the payment made under this chapter shall be deducted from any amount abated for the tax year
in which a payment was made.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-86
AUTHORIZING THE ISSUANCE OF THREE MILLION EIGHT HUNDRED SIXTY-EIGHT THOUSAND DOLLARS
($3,868,000) OF GENERAL OBLIGATION BONDS AND APPROPRIATING THE PROCEEDS THEREOF
That the Westbrook City Council hereby authorizes the issuance of three million eight hundred and sixtyeight thousand dollars ($3,868,000) in General Obligation Bonds as outlined in the attached Exhibit.

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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WESTBROOK, MAINE
CITY COUNCIL
ORDER AUTHORIZING THE ISSUANCE OF
THREE MILLION EIGHT HUNDRED SIXTY-EIGHT THOUSAND DOLLARS ($3,868,000)
OF GENERAL OBLIGATION BONDS AND APPROPRIATING THE PROCEEDS THEREOF
WHEREAS, the City desires to authorize the issuance of up to $3,868,000 principal amount of the
City’s General Obligation Bonds and to authorize the sale of such Bonds to the Maine Municipal Bond Bank
for inclusion in its Fall 2019 issue and to appropriate the proceeds thereof to finance the Projects described in
this Order;
NOW, THEREFORE, be it voted, resolved, and ordered by the City Council of Westbrook, Maine:
Section 1: Appropriation. The sum of $3,868,000 is hereby appropriated, from the proceeds of the
Bonds and Notes herein authorized, to finance the costs of: (a) infrastructure improvements including Citywide paving and resurfacing of City streets; (b) improvement of William Clarke Drive, Cumberland Street,
Cumberland Mills and Stroudwater Street, including paving, resurfacing, sidewalks, traffic signals, curbing,
drainage and other traffic improvements; (c) the construction of a replacement culvert on Brown Street; (d)
the reconstruction of a retaining wall on Saco Street; and (e) the acquisition of vehicles and equipment
including a fire engine, street sweeper, loader with plow, tandem dump truck, bucket truck, catch basin cleaner
and loader to replace existing equipment, and which Bonds and Notes may also finance costs of issuance of
the Bonds and Notes and capitalized interest of up to three years on the Bonds and Notes (the “Project”).
Section 2: Authorization of Borrowing. For the purposes of financing the aforesaid appropriation
and to refund any temporary notes issued pursuant thereto, pursuant to the City Charter and all amendments
thereof and acts additional thereto, Section 2-159 and 2-186 to 2-203 of the Westbrook Code of Ordinances and
Title 30-A of the Maine Revised Statutes and all other authority thereto enabling, the Treasurer is hereby
authorized and empowered in the name and on behalf of the City to expend and borrow up to $3,868,000
from the Maine Municipal Bond Bank (the “Bank”) pursuant to a Loan Agreement between the City and the
Bank providing for a loan from the Bank in the principal amount not in excess of $3,868,000, and the
Treasurer be and hereby is authorized and empowered, in the name and on behalf of the City, to execute and
deliver, under the seal of the City, attested by its Clerk, a Loan Agreement to be in the usual and ordinary
form utilized by the Bank, which is hereby approved, and to contain such other terms and provisions, not
contrary to the general tenor hereof, as the Treasurer may approve, with her approval to be conclusively
evidenced by her execution thereof.
Section 3: Authorization of Bonds. For the purposes of financing the aforesaid appropriation and
to refund any temporary notes issued pursuant thereto, pursuant to the City Charter and all amendments thereof
and acts additional thereto, Section 2-159 and 2-186 to 2-203 of the Westbrook Code of Ordinances and Title
30-A of the Maine Revised Statutes and all other authority thereto enabling, the City Council hereby approves
and authorizes the issue, sale and delivery to the Bank as evidence of the aforesaid loan of up to $3,868,000
and against payment therefor, the Bonds of the City in a principal amount not to exceed $3,868,000, such
Bonds to mature and be payable on such dates and in such amounts as approved by the Treasurer; to bear
interest at the rates specified by the Bank for its Fall 2019 issue, which rates shall be subject to approval by
the Treasurer of the City, such approval to be conclusively evidenced by her execution and delivery of such
Bonds, payable semi-annually; to be issued as a single, fully registered Bond in the an amount not to exceed
$3,868,000 maturing and payable in installments as aforesaid; to be signed by the Treasurer and
countersigned by the President of the City Council and the Mayor and to be sealed with the seal of the City
and attested by its Clerk; and to be in such form and contain such terms and provisions as the officers
executing the same may approve their approval to be conclusively evidenced by their execution thereof
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Section 4: Authorization of Notes. The Treasurer is authorized to borrow money in anticipation of
said Bonds by the issuance and sale of notes or renewal notes in anticipation thereof (the “Notes”) and to
determine the date, form, interest rate, maturities (not later than 3 years from date of issuance in the case of
any Notes) and all other details of each issue of Notes, including the form and manner of their sale and award,
subject to the provisions of the law, the City Charter and this Order.
Section 5: Rates and Other Provisions; Execution. The Bonds and any Notes shall mature at the
times and in the amounts, to be dated as of such date, to bear interest at the rate or rates and to be in such form
and to contain such terms and provisions (including but not limited to early redemption provisions, if any) as
the Finance Committee may hereafter determine or authorize. The Finance Committee is further authorized
to delegate the authority to determine the form of the Bonds and any Notes and other terms and provisions
thereof to the Treasurer. Each Bond or Note issued hereunder shall be signed by the Treasurer, shall be
countersigned by the President of the Council and by the Mayor, and shall be sealed with the seal of the City,
attested to by its Clerk.
Section 6: Redemption. The Treasurer is hereby authorized to provide that any of the Bonds and
Notes hereinbefore authorized be made callable, with or without premium, prior to their maturity.
Section 7: Tax-Exempt Covenants. The Treasurer is hereby authorized to covenant and certify on
behalf of the City that no part of the proceeds of the issue and sale of the Notes or the Bonds authorized to be
issued hereunder shall be used directly or indirectly to acquire any securities or obligations, the acquisition of
which would cause such Notes or Bonds to be “arbitrage bonds” within the meaning of Section 148 of the
Internal Revenue Code of 1986, as amended (the “Code”), and that no part of the proceeds of the issue and sale
of such Notes or Bonds (including any notes and bonds in renewal thereof) shall be used, directly or indirectly,
in such manner which would cause the Notes or Bonds to be "private activity bonds" within the meaning of
Section 141 of the Code. The Treasurer is hereby authorized to covenant and agree, on behalf of the City, for
the benefit of the holders of the Bonds and Notes, that the City will file any required reports and take any other
action that may be necessary to ensure that interest on the Bonds and Notes will remain exempt from federal
income taxation, and that the City will refrain from any action that would cause interest on the Bonds or Notes
to be subject to federal income taxation.
Section 8: Qualified Tax-Exempt Obligations. To the extent permitted under the Code, the Treasurer
is hereby authorized to designate any of the Bonds or Notes authorized to be issued hereunder as qualified
tax-exempt obligations for purposes of Section 265(b) of the Code.
Section 9: Disclosure. The Treasurer is hereby authorized to covenant, certify and agree, on behalf
of the City, for the benefit of the holders of the Notes or Bonds, that the City will file any required reports,
make any annual financial or material event disclosure, and take any other action that may be necessary to
insure that the disclosure requirements imposed by Rule 15c2-12 of the Securities and Exchange Commission,
if applicable, are met.
Section 10: City Officials. If any of the officers or officials of the City who have signed or sealed
the Bonds or Notes shall cease to be such officers or officials before the Bonds or Notes so signed and sealed
shall have been actually authenticated or delivered by the City, such Bonds or Notes nevertheless may be
authenticated, issued, and delivered with the same force and effect as though the person or persons who
signed or sealed such Bonds or Notes had not ceased to be such officer or official; and also any such Bonds
or Notes may be signed and sealed on behalf of the City by those persons who, at the actual date of the
execution of such Bonds or Notes, shall be the proper officers and officials of the City, although at the
nominal date of such Bonds or Notes any such person shall not have been such officer or official.
Section 11: Deputy Officers. If the Treasurer, President of the Council, Mayor or Clerk are for any
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reason unavailable to approve and execute the Bonds or Notes or any of the related financing documents, the
person or persons then acting in any such capacity, whether as an assistant, a deputy, or otherwise, is
authorized to act for such official with the same force and effect as if such official had herself performed
such act.
Section 12: Other Actions. The Treasurer, Mayor, President of the City Council, Clerk and other
appropriate officers of the City are hereby authorized and empowered to do all such acts and things as may
be deemed necessary or desirable in order to effect the borrowing from said Bank of up to $3,868,000 and the
issue and delivery to said Bank as evidence thereof of a corresponding principal amount of the Bonds of the
City as hereinabove authorized, and to execute, deliver, file, approve, and record all such financing
documents, contracts, deeds, assignments, certificates, memoranda, abstracts, and other documents as may be
necessary or advisable, with the advice of counsel for the City, including but not limited to any certificates,
bond insurance agreements, notices of sale and other documents as may be necessary or appropriate in
connection with the sale of the Bonds and Notes and any letter of credit agreement or liquidity facility
agreement necessary to the issuance of any Bonds or Notes, to carry out the provisions of this Bond Order
and the provisions set forth above in connection with the Project, the execution, sale, and delivery by the City
of the Bonds and Notes and the execution and delivery of any related financing documents.
Section 13: Costs; Reallocation. The term “cost” or “costs” as used herein and applied to the Project,
or any portion thereof, includes, but is not limited to (1) the purchase price or acquisition cost of all or any
portion of the Project; (2) the cost of planning, developing, preparation of specifications, surveys, engineering,
feasibility studies, legal and other professional services associated with the Project; (3) the cost of
environmental studies and assessments; (4) the cost of financing charges and issuance costs, including
premiums for insurance, interest prior to and during construction and for a period not to exceed three (3) years
from the issue date of the Bonds or Notes, administrative fees and costs, legal and accounting fees and costs,
application fees, and other fees and expenses relating to the financing transaction; and (5) the cost of all other
financing authorized hereunder, whether related or unrelated to the foregoing. In the event that any proceeds
of the Bonds or Notes remain unspent upon completion of a Project, or if the City abandons a Project, the
City reserves the right to reallocate unspent proceeds to the costs of other qualified projects approved, or to
be approved, by the City Council, or to apply unspent proceeds to the payment of debt service on the Bonds
or the Notes.
Section 14: Tax Levy. In each of the years during which any of the Bonds or Notes issued hereunder
are outstanding, there shall be levied a tax in an amount which, with other revenues, if any, available for that
purpose, shall be sufficient to pay the interest on said Bonds or Notes, payable in such year, and the principal
of such Bonds or Notes maturing in such year (except in the case of Notes to be refunded in that year by the
issuance of Bonds).
Section 15: Investment Earnings; Premium. The investment earnings on the proceeds of the
Bonds and Notes, if any, and the excess proceeds and premium of the sale of the Bonds and Notes, if any,
are hereby appropriated for the following purposes, such proceeds to be held and applied in the following
order of priority: (a) to any costs of the Project in excess of the principal amount of the Bonds or Notes; and
(b) in accordance with applicable terms and provisions of the Arbitrage and the Use of Proceeds Certificate
delivered in connection with the sale of the Bonds or Notes.
Section 16: Reimbursement. It is the intent of the City Council that this Bond Order shall
constitute the City's declaration of official intent within the meaning of Treasury Regulation 1.150-2 to
pay, on an interim basis, costs of the Project, which costs the City reasonably expects to reimburse with
proceeds of the Bonds or Notes to be issued in the maximum principal amount of $3,868,000.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-87
AUTHORIZING MARKETING EXPENDITURES AND AMENDING THE FY 2018-2019 GENERAL FUND
ANNUAL VENDOR LIST
That the Westbrook City Council hereby authorizes an expenditure in the amount of $1,645 to New
England Business Media, LLC (MaineBiz) for advertising, and further authorizes an amendment to Order
2018-93, Approving the FY 2018-2019 General Fund Annual Vendor List, to include the following items:
Account Number
55400

Account Name
Marketing

56600

Channel 2 Supplies

Vendor
New England Business Media, LLC (MaineBiz)
Discount Mugs
B&H Photo & Video

Funds available in budget line 10001310-55400.

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Approving Expenditure with New England Business Media LLC and

Amending the FY2018-2019 General Fund Vendor List
REQUESTED BY:

Daniel Stevenson

DATE:

04/23/2019

SUMMARY:

The Economic Development Department is requesting Council's authorization of payment
to New England Business Media LLC (MaineBiz) in the amount of $1645 for advertising in
the MaineBiz publication as this expenditure would surpass the $3000 threshold with this
vendor. Funds are available in the Marketing account 1000-10-1310-55400
The Economic Development Department also requests an amendment to the
FY2018-2019 General Fund Vendor List to include the following items as we expect to
exceed $3000 in future purchases in this fiscal year.
Account Number Account Name

Vendor

55400
55400

Marketing
Marketing

New England Business Media LLC (MaineBiz)
Discount Mugs

56600

Channel 2 Supplies

B&H Photo & Video

BUDGET LINES AFFECTED (IF APPLICABLE):
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Insertion Order
Contract #: 19826
Contract Date: 3/3/2019

Print/Event Items
Publication
Mainebiz
Print/Event Total

Publisher
Mainebiz
48 Free Street
Portland, ME 04101
Phone: (207) 761-8379
Fax: (207) 761-0732
Rep: Betsy VanderPloeg
Rep Phone: 207-761-8379 x331
Rep Email: betsyv@mainebiz.biz

Bill To
Tina Radel
Westbrook, City of
2 York Street
Westbrook, ME 04092
207-854-9105 1234
207-854-0635
tradel@westbrook.me.us

Advertiser
Tina Radel
Westbrook, City of
2 York Street
Westbrook, ME 04092
207-854-9105 1234
207-854-0635
tradel@westbrook.me.us

Issue
4/29

Year
2019

Ad Material Deadline
3/22/2019

Ad Size
1/2 Page H

Frequency
14 to 19 X

Card Rate
1,645.00

Net
$1,645.00

Amount
$1,645.00
$1,645.00

Contract Total:

$1,645.00
Advertisers and Agencies are bound by the following Terms & Conditions

Cancellation: Cancellations of signed programs must be in writing and take effect 30 days after receipt. Short rate charges will be assessed at the 1x rate when programs are cancelled prior to their
completion. Advertiser agrees to place the number of ads within 12 months of the contract date.
Terms: Invoicing occurs in month of publication. All advertisers/agencies must apply for credit terms and must prepay for all ads until terms are granted. Normal credit terms are 30 days from the invoice
date. Payments received 30 days after publication date will be assessed a 1.5% monthly finance charge. Advertisers/agencies will reimburse us for reasonable collection and lawyer fees in connection
with unpaid invoices.
Advertising: Advertisements are published with complete authorization from the advertiser/agency. The advertiser/agency will indemnify and save the publisher harmless from all losses ( including libel,
plagiarism, copyright infringement, defamation and violation of privacy rights) resulting from said advertisements and their content.
Sequential Liability: Advertiser and agency are jointly and severally liable for payment. The Publisher will not release the agency from liability even if a sequential liability clause is included in the
contract, insertion order, purchase order, etc.
Authorization: I am authorized by this advertiser to publish the ads described above.
CONTRACT START DATE______________________________________

CONTRACT END DATE_______________________________________

NOTES________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________________________

CREDIT CARD PAYMENTS I authorize Mainebiz to process the following payments.
M/C______________

VISA____________

AMEX____________

DISC____________

NAME ON CARD___________________________________________________________________
AMOUNT________________________________________________________

DATE__________

EXP. DATE___________

SECURITY CODE___________

CARD #_______________________________________________
PROCESS AUTOMATICALLY FOR EACH AD ______YES/NO______

___________________________________________________

_______________

____________________________________________________

___________________

Advertiser: Tina Radel Marketing and Communications
Manager

Date

Account Executive: Betsy VanderPloeg

Date

Please e-mail or fax the signed contract to Betsy VanderPloeg
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-88
APPROVING THE FY 2019-2020 ANNUAL BUDGET & APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $71,463,584 be appropriated to defray
the cost of the various municipal and school departments and the county tax for the 2019-2020 fiscal year,
July 1, 2019 to June 30, 2020.
(Breakdown of appropriation expenses by attached account summary)
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax
LESS

$27,749,548
$1,736,819
$40,289,937
$217,484
$1,469,796
$71,463,584

Municipal Estimated Revenue
School Estimated Revenue

$13,695,183
$18,842,099
$38,926,302

NET BUDGET

Be it resolved that the sum of $38,926,302 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 15,
2019, November 15, 2019, February 18, 2020, and May 15, 2020. Interest on delinquent taxes shall be
assessed at 7% on all taxes not paid in collected funds as of August 16, 2019, November 16, 2019, February
19, 2020, and May 16, 2020.
First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook
Net Taxes to be Raised
Budget FY20

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2019
28,744,527
13,061,213
73
15,683,387

FY2020
29,486,367
13,695,183
0
15,791,184

Change
741,840
633,970
73
107,797

2.58%
4.85%
0.00%
0.69%

Increase

School (Proposed)
School Revenue
School Tax Needs

38,626,382
18,173,803
20,452,579

40,507,421
18,842,099
21,665,322

1,881,039
668,296
1,212,743

4.87%
3.68%
5.93%

Increase

County Tax needs

1,402,177

1,469,796

67,619

4.82%

Increase

Total Tax Needs

37,538,143

38,926,302

1,388,159

3.70%

Increase

1,881,611,200

1,896,611,200

15,000,000

0.80%

$19.95
$19.95/1,000

$20.52
$20.52 /1,000

$0.57

2.88%

$8.33
$10.87
$0.75
$19.95

$8.33
$11.42
$0.77
$20.52

$0.00
$0.55
$0.02
$0.57

0.01%
5.09%
2.65%
2.88%

Budgeted Valuation

Tax Rate
City
School
County
Total
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Increase
Increase

Increase

Increase
Increase
Increase

4/30/2019 8:39 AM

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 6, 2019

Order: 2019-89
APPROVING THE FY 2019-2020 SCHOOL BUDGET WARRANTS
That the Westbrook City Council hereby authorizes the various sums as shown in Articles 1 – 6 on the
attached sheet to be raised and appropriated as shown thereon.

First Reading: May 6, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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NOTICE OF AMOUNT ADOPTED AT WESTBROOK CITY COUNCIL MEETING FOR
VOTERS AT SCHOOL BUDGET VALIDATION REFERENDUM
TO: Clerk of City of Westbrook, State of Maine
Pursuant to 20-A M.R.S.A. §§1486(2) and 2307 this Notice is to be displayed at all polling places for the
school budget validation referendum to be held on June 11, 2019, to assist the voters in voting on whether
to ratify the school budget approved at the May 13, 2019 Westbrook City Council Meeting.

Cost Center Summary
Budget Category
Regular Instruction

Amount Recommended
by School Committee

$ 15,085,805.64

Special Education

$ 5,063,682.90

Career and Technical Education

$ 2,659,614.20

Other Instruction

$ 810,516.86

Student and Staff Support

$ 3,093,500.64

System Administration

$ 1,685,817.96

School Administration

$ 1,661,344.23

Transportation and Buses

$ 1,745,531.26

Facilities Maintenance

$ 3,474,844.54

Debt Service and Other
Commitments
All Other Expenditures

$ 5,009,278.78

Summary of Total
Authorized Expenditures:

Amount Approved at the
City Council Meeting on
May 13, 2019

$0

$ 40,289,937.01

The amount approved for the school budget at the City Council Meeting included locally raised funds
over and above the city’s local contribution to the total cost of funding public education from
kindergarten to grade 12 as described in the Essential Programs and Service Funding Act.
___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

A MAJORITY OF THE SCHOOL COMMITTEE

Completed and countersigned by: _________________________________________

___/___/2019

SUPERINTENDENT OF SCHOOLS

A true copy of the Notice, attest: __________________________________________
CLERK OF CITY OF WESTBROOK
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___/___/2019

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Creation of Fire Truck Fund

REQUESTED BY:

Councilor Victor Chau

DATE CREATED:

May 2, 2019

COMMITTEE:

Finance

Description of referral:
As discussed during a Finance Committee meeting on April 11, 2019, this is a request to review the
creation of a Fire Truck Fund, to be funded with a portion of fire inspection fee revenues and used to
help offset the cost of Fire equipment and trucks.

Name, address and telephone number of citizen(s) to contact for additional information:
Councilor Victor Chau
518-8887
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