WESTBROOK COMMITTEE OF THE WHOLE
COMMITTEE OF THE WHOLE AGENDA
MONDAY, MARCH 22, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper

I.

ROLL CALL

II.

RESIDENTIAL LANDLORD REGISTRATION
Memo provided by David Finocchietti, Master Code Enforcement Officer

III.

HOURS FOR CONSTRUCTION & NOISE ORDINANCE
Memo provided by Jennie Franceschi, Director of Planning & Code Enforcement (in consultation with
Police Captain Steve Goldberg and Director of Public Services Eric Dudley)

IV.

CITY COUNCIL RULES & PROCEDURES
Memo provided by Angela Holmes, Asst. City Administrator/City Clerk

V.

AMENDING LAND USE ORDINANCE TO EXPAND MEDICAL & RECREATIONAL MARIJUANA
BUSINESSES
Memo provided by Jennie Franceschi, Director of Planning & Code Enforcement

VI.

ADJOURNMENT
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To:
From:
Date:
RE:

Honorable City Council
Angela Holmes, Asst. City Administrator/City Clerk
March 18, 2021
Committee of the Whole Referrals

Included below is a synopsis of each item currently referred to the Committee of the Whole, outlining
the history of each item and a staff recommendation. Supplemental documentation is attached.
ITEM 1. Residential Landlord Registration
Requested by Councilor John O’Hara, referred to Committee on October 26, 2015. Originally, the
Administration was tasked with drafting proposed language for a Residential Landlord Registration
Program, and to bring the proposal back to the Committee when ready. Staff recommended leaving
this item in Committee if desired by Council, as legal counsel would need to draft such a proposal. The
Committee last reviewed this item on April 1, 2019 and determined that this item should stay in
Committee for further review.
Staff Recommendation: Take no further action. See memo from Master Code Enforcement Officer
David Finocchietti.
ITEM 2. Amendments to the Westbrook Code of Ordinances Section 29-112, Regarding Limits on
Hours for Construction; Noise Ordinance
Construction - Requested by then-Councilor Gary Rairdon, referred to Committee on August 24, 2015.
Originally, the Administration was tasked with drafting a proposed revision to the Code, and to bring
the proposal back to the Committee when ready. Staff update provided on April 1, 2019 was to ask for
Committee direction on what content Council wished to see. Noise Ordinance - Staff recommended no
further action on the Noise Ordinance piece, as the major concerns were addressed in Rock Row’s
Planning Board decisions and in the master plan.
The Committee reviewed both items on April 1, 2019 and determined that the two items should
remain in committee and should be reviewed concurrently.
Staff Recommendation: Take no further action. See memo from Director of Planning & Code
Enforcement Jennie Franceschi, drafted in consultation with Police Captain Steve Goldberg and Public
Services Director Eric Dudley.
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ITEM 3. City Council Rules & Procedures
Requested by the Administration on November 19, 2018. Item was revisited on April 1, 2019, and staff
recommended keeping the item in Committee until updates were drafted.
Staff Recommendation: A comprehensive update to the current City Council Rules of Order has been
drafted. Recommend Committee review and referral to City Council for action. See memo from Asst.
City Administrator/City Clerk Angela Holmes.
ITEM 4. Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Requested by Councilor Storey, referred to Committee on November 23, 2020.
Staff Recommendation: Once the proposed amendment has been presented and the Committee’s
wishes are determined, City staff will be able to provide a recommendation. Director of Planning &
Code Enforcement Jennie Franceschi has provided a summary memo to the Committee on the current
state of marijuana regulations in Westbrook, to provide background information for the Committee’s
discussion. Staff require Committee direction at the conclusion of the meeting.
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TO: Mayor Michael Foley
FROM: David Finocchietti
DATE: February 3, 2021
RE: Landlord Registration Referral

Currently there is an old referral to the Committee of the Whole to register Landlords.
The registering of landlords/multi-family housing units would be a very valuable tool not
only for Code Enforcement but also Public Safety, Public Services and General Assistance.
During Code Enforcement actions taken against both tenants and landlords for
property/health issues, one of the key obstacles is the lack of Landlord contact information.
This is also equally important to the Fire Department during emergency situations such as
Fires/Accidents involving vehicle crashes into buildings. Also, for the Police Department
and their ability to obtain tenant information for sensitive police matters. Public Services
would also benefit when there are sewer malfunctions and emergency actions need to be
taken. General Assistance works a great deal with landlords, and it would be very helpful
if their staff were able to see what other departments throughout the City are currently/past
been involved with properties or landlords.
Currently there is no mechanism to allow the implementation of a Landlord Registration.
When a Code Enforcement data base becomes available then this conversation with
Council should take place and determine how it will be administered.
Attempting to use an Excel spreadsheet for example would be limited in scope and
department personnel. There are certain features that an electronic data base can provide,
such as the ability to search for history, violations and property information that would be
useful to just name a few.
At this time, we are exploring several data bases but currently a data base is not available,
and this topic should be removed from the Committee of the whole until the data base is in
place.
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MEMO
DATE:
TO:
FROM:
Cc:

February 8, 2021
Committee of the Whole, Mayor
Jennie P. Franceschi, City Planner (In consultation with Captain Steve Goldberg and Director Eric Dudley)
City Administrator, City Clerk, City Solicitor

RE:

Noise Regulations in Westbrook

The Codes, Public Services and Police Departments were asked to provide a joint memo in
response to the request to discuss our current Noise Regulations at a Committee of the Whole
Meeting and provide a joint recommendation to the Committee for their consideration.
The Code states the following for noise allowances:
Most districts have this similar language; “Noise levels must not exceed existing levels at the exterior limits
of the property.” This statement is made to take into consideration the ambient noise level in that area
depending on the existing uses, time of day, and traffic conditions as it varies widely across our community.
In our Streets & Sidewalk section for work in the Right of Way we state the following:
281-72 The permittee shall take appropriate measures to reduce, to the fullest extent practicable in the
performance of the excavation work, noise, dust and unsightly debris and during the hours of 8:00 p.m.
to 7:00 a.m. shall not use, except with the express written permission of the City Engineer, Director of
Public Services or designee or in case of an emergency as herein otherwise provided, any tool, appliance
or equipment producing noise of sufficient volume to disturb the sleep or repose of occupants of the
neighboring property.
In response to Noise Complaints:
The Police Department utilizes the “Disorderly Conduct criminal statute” for noise complaints, and that
has proven to be sufficient in addressing these complaints when they arise. The premise being that if
an officer is called to a location where a house party is going on, the officer will apply a
“reasonableness” impression on what he observes. Is the noise of a reasonable level given a certain time
of the day? Is the complaint founded? If the compliant is founded, the officer will attempt to make
contact with the property owner to issue them a warning and to address the issue.
On construction sites, when noise complaints are called into the Codes office, our staff will go out to the
jobsite to investigate the claim and warn the contractor that the behavior, if in violation of the hours of
operation, must cease. This practice has worked well for our office in getting our contractor to be in
compliance.
In summary, with the ordinances that we have on the books, Staff feel we have the adequate measures in
place to address Noise issues as they arise in Westbrook.
Therefore, Staff would recommend that the Committee take no further action on this item.
S:\PLANNING\ORDINANCE\NOISE\COW MEMO - CONSTRUCTION NOISE.DOCX
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To:
From:
Date:
Re:

Honorable City Council
Angela Holmes, Asst. City Administrator/City Clerk
March 18, 2021
City Council Rules of Order & Student Representative Policy

RULES OF ORDER
City Council’s Rules of Order were last updated in 2012. Since then, we have recognized several items
that require attention, either because they lack clarity, or they do not reflect current practices. In
addition, we wished to reorganize the rules by subject matter. The goal of this update is to amend the
Rules to reflect current practices where appropriate, or to clarify existing practices where confusion
currently exists. Language instituting a new rule or practice is specifically noted below. In addition, in
several instances the current Rules of Order restate language from the Charter and Code – these
references were included by section number only. For reference, the City’s Charter and Code of
Ordinances is available at https://www.ecode360.com/WE3873.
As the proposed updates constitute a complete overhaul of existing language, a red-lined version of
the edits would appear confusing. Instead, we are providing City Council with (1) the proposed Rules of
Order, and (2) the existing 2012 version, with notes outlining where language has been moved to in the
proposed draft, whether modifications were made to the current language, or if the language was
struck entirely from the proposed draft.
Comments on the 2021 Draft are included below:
•

Sec. 1(E). Added “and rules of order” for clarity. Eliminated requirement that the rules of order
“shall be entitled ordinances”.

•

Sec. 2(A). Clarified that the President is elected annually.

•

Sec. 3(A). This clarifies the role of Council Committees, the process by which an item is sent to
Committee and to City Council meetings.

•

Sec. 3(B). The Charter gives the President authority to create Council Committees, but also
references at least two of those committees by name (Finance Committee & Committee of the
Whole). This section outlines all Council committees currently in existence.
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•

Sec. 3(D). This refers to the section of the Council meeting agenda entitled “Committee
Reports”. Committee Chairs/Vice Chairs may present updates on Committee work or meetings
during this section.

•

Sec. 3(E). While §§ 33-3 and 33-4 of the Code outline the Finance Committee’s duties, these
sections of the Code do not reflect current practices and require attention. The Administration
will draft proposed updates to these sections and will present them at a future date.

•

Sec. 3(F). Added “or a workshop” to include a reference to these meetings, which are not
mentioned elsewhere in the Rules or in the Code. Eliminated “and the President shall appoint a
member who shall occupy the Chair” due to redundancy.

•

Sec. 3(G). Eliminated “the Committee Chair, upon request, may refer an item to Council”, as this
conflicts with Sec. 3(A) which states that items requiring Council action shall be referred to
Committee unless specifically authorized by the City Council President or the Mayor (whichever
person is responsible for setting the agenda of the Council meeting in question) to be included
on a City Council agenda without first receiving Committee review.

•

Sec. 4(A). Eliminated repeat of Charter language, included reference to section number instead.

•

Sec. 4(C). Restates for clarity the provisions of the Charter which allows the President to set the
agenda for the regular meeting (the first meeting of the month). Clarifies that the President
sets the agenda for any special meetings that he/she or the City Council may call. Clarifies that
the Mayor sets the agenda for any special meetings that he/she calls. Added language to reflect
current practice whereby the Council President may delegate the responsibility of setting the
agenda to the Mayor and Administration if desired.

•

Sec. 4(D). Eliminated “determined by the Council” and replaced with “by the Council President
or Mayor, whomever is responsible for setting the agenda for the meeting in question” for
consistency which changes to Sec. 4(C). Updated the order of business to reflect current
practice, with one new addition – “City Council Messages.” This section was added to provide a
dedicated space for City Councilors to address each other or the public, so that the public
comment section of the agenda may be reserved for members of the public.

•

Sec. 4(F). Updated to reflect current practice.

•

Sec. 4(G). This outlines the three-minute rule for public comment, but also adds a new rule to
clarify that City residents and business owners shall be given the opportunity to speak before
non-residents or non-business owners, as a courtesy to Westbrook taxpayers. Clarifies that City
Councilors are not limited to three minutes during City Council Messages.

•

Sec. 5(A). Replaced “Chair” with “President”.
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•

Sec. 5(D). Eliminated “unless specially excused” and replaced with “unless permitted to
abstain”, for clarity.

•

Sec. 5(F). Replaced “Chair” with “President”.

•

Sec. 5(G). Added “to recess”.

•

Sec. 5(H). Added “to recess”.

•

Sec. 5(J). Replaced “at the next succeeding regular meeting” with “at the next Council
Meeting”.

•

Sec. 5(I). Replaced “by the next succeeding regular Council meeting” with “by the next Council
meeting”.

•

Sec. 5(L). Replaced the requirement to stand with raising hands.

•

Sec. 5(M). This is a new section which outlines the standard procedure for adopting legislation.
It was thought valuable to have this process outlined in detail, particularly for new Councilors.
Clarifies that several pieces of legislation may be considered together (not just “Second and
Final Reading”) if no objection is received.

•

Sec. 6(A). Eliminated “unless the Council shall otherwise direct” which immediately followed
“shall prepare and present to the Mayor all votes, ordinances and documents requiring his/her
signature”, as it conflicts with § 2.4 of the Charter which outlines which items do and do not
require mayoral approval. Eliminated the Pro Tem selection process, as this is outlined in Sec.
2(C).

•

Sec. 7(A). This is a new section which describes the allocation of a computer device and email
address to each Councilor. The expectation will be that Councilors will return the device when
their term ends unless the Mayor grants permission for the Councilor to keep said device.
Outlines expectation that Councilors will use their City email addresses to conduct City business
to maintain compliance with FOAA. Outlines expectation that Councilors will adhere to City’s
Employee Computer & Internet Use Policy when using City devices and email addresses.

•

Sec. 8(A). This is a new section outlining expectation for Councilors to comply with other City
policies such as Freedom from Harassment, etc.

•

Sec. 8(B). This is a new section outlining City’s obligation to provide an orientation session for
newly elected Councilors.
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•

Sec. 8(C). This is a new section reiterating State law which requires municipal officers to receive
Freedom of Access training.

•

Sec. 8(D). This is a new section authorizing additional training sessions to be provided upon
receiving mayoral approval (largely dependent upon available funds).

STUDENT REPRESENTATIVE POLICY
We also propose the adoption of a formal policy concerning the City Council Student Representative
positions. The roles currently exist, but without any documented procedures concerning selection,
term, scholarship, etc. This document was originally proposed to be included as a section within the
City Council Rules & Procedures, but upon advice of counsel has been separated into its own standalone policy. Comments on the Student Representative policy are below:
•

Sec. 1. The student representatives are charged with representing all students in Westbrook
(i.e. all grades, public school, private school and homeschool).

•

Sec. 2(A). Documents existing practice.

•

Sec. 2(B). Clarifies that Westbrook students in high school are eligible to attend. Does not
require that they specifically attend Westbrook High School – left open to allow homeschooled
high schoolers in Westbrook the opportunity to participate.

•

Sec. 4. Clarifies expectation to attend Council meetings except when excused.

•

Sec. 5. Conditions the award of scholarship funds upon attending at least six Council meetings
in each year of service.
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*Proposed Language*

WESTBROOK CITY COUNCIL
RULES OF ORDER
Amended 2/7/00 by Order 2000-8; Amended 3/4/02 by Order 2002-9; Amended 12/12/11 by Order 2011-197;
Amended 3/5/12 by Order 2012-19; Amended and restated __ by Order 2021-__

Sec. 1. Establishing Rules of Order.
A. In accordance with the Westbrook City Charter § 3.5, City Council establishes the rules of its
proceedings, as outlined herein.
B. The Council shall be governed by “Roberts’ Rules of Order, Revised” in all questions of
parliamentary procedure not provided for by these rules of order.
C. All questions of order not herein provided for shall be decided by the presiding officer, subject
to an appeal to the full Council.
D. None of these rules of order shall be suspended except by a two-thirds vote of the members
present; and such suspension shall continue only during the meeting at which such vote is
taken; and no rule or order shall be altered or repealed unless written notice shall have been
given at a preceding meeting, nor unless a majority of all the members of the Council vote to so
alter or repeal.
E. All by-laws and rules of order passed by the City Council shall require the affirmative votes of a
majority of all the members of the City Council for final passage, which shall be by a roll call
vote.
Sec. 2. City Council President.
The following rules are adopted in accordance with the provisions of the Westbrook City Charter §§ 3.2
– 3.3.
A. The President shall be elected by majority vote of the members of the City Council. The election
of a City Council President shall occur annually during the first regular meeting in December.
B. The President may appoint a Vice President who shall be affirmed by a majority vote of all of the
members of the City Council. The term of the Vice President shall be coterminous with that of
the President who appointed him/her. The Vice-President shall preside at all meetings when
the President is absent and shall perform such other duties as may be requested by the
President.
C. In the absence of the President or Vice President, the City Council shall choose a President Pro
Tempore by a majority of those members present and voting. The City Clerk shall call the Council
to order and preside until a President Pro Tempore is chosen.
D. The President may organize the Council into various working committees and shall announce
the Committees and their members and designate a Chair and Vice Chair annually during the
first regular meeting in December.
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E. The President shall be entitled to speak on questions of order, shall decide all questions of order
subject to an appeal to the Council, declare all votes, preserve order and decorum.
F. The President shall take the chair promptly at the time appointed for the meeting, and, having
called the Council to order and a roll call showing a quorum present, shall proceed at once to
business.
Sec. 3. City Council Committees.
A. The purpose of a Committee meeting is to discuss matters which are not ready for or do not
require official Council action, or for the City Administration to provide information requiring
discussion before official Council action may be taken. Any item requiring Council action shall be
referred to a Committee for preliminary review, unless specifically authorized by the City
Council President or Mayor (whichever person is responsible for setting the agenda of the
Council meeting in question) to be included on a City Council meeting agenda without first
receiving Committee review. Referrals to Committee shall be made by a majority vote of the City
Council. Committee referrals may be submitted by a City Councilor, the Mayor, or the City
Administration.
B. The City Council’s committees shall include: Committee of the Whole, Facilities & Streets
Committee, Finance Committee, Public Safety Committee, and such other Committees as may
from time to time be deemed necessary by the City Council President.
C. The following actions may be taken by a City Council Committee:
a. To keep an item in Committee.
b. To refer an item to City Council for action.
c. To refer an item to the Planning Board, legal counsel, the Administration, or another
entity for consideration or action.
d. To take no further action.
D. Committee Chairs or Vice Chairs may provide a status report on items assigned to the
committee at each Council meeting.
E. The duties of the Finance Committee are outlined in the Westbrook Code of Ordinances §§ 33-3
– 33-4.
F. The Council may resolve itself into the Committee of the Whole or a workshop on any questions.
G. An item that does not receive a majority recommendation from a Committee does not require
additional Council action.
Sec. 4. Meetings & Agendas.
A. City Council is vested with the legislative powers, authority and duties outlined in the
Westbrook City Charter § 3.1, which outlines the items required to appear before Council for
action and the manner in which such items are adopted.
B. The regular monthly meetings of City Council are described and set forth in § 57-1 of the
Westbrook Code of Ordinances. City Council may call special meetings of its members in
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accordance with § 3.4 of the Westbrook City Charter. The Mayor may also call special meetings
of the City Council at any time in accordance with §3.4 of the Westbrook City Charter.
C. In accordance with § 3.4 of the Westbrook City Charter, the Council President shall determine
the agenda for the regular monthly meeting of the City Council. The Council President shall also
determine the agenda for any special meetings that he/she or the City Council calls. The Council
President may delegate such responsibility to the Mayor and Administration if desired.
D. The Mayor shall determine the agenda for any special meeting of the City Council that he/she
calls.
E. The following shall be the order of business, unless otherwise determined by the Council
President or Mayor, whomever is responsible for setting the agenda for the meeting in question:
a. Roll Call
b. Pledge of Allegiance
c. Approval of Minutes
d. Mayor’s Message
e. City Council Messages
f. Student Representative Update
g. Public Comment
h. Unfinished Business
i. Orders of the Day (Second and Final Reading)
j. New Business
k. Public Comment
l. Referrals
m. Committee Reports
n. Executive Session
o. Adjournment
F. Items slated for inclusion on a City Council meeting agenda must be submitted to the City Clerk
by close of business two Fridays prior to the meeting in question. The City Clerk shall publish and
distribute the City Council meeting agenda and supporting documents by close of business the
Wednesday prior to the meeting.
G. During any portion of the meeting where public comment is solicited, any member of the public
may speak for up to three (3) minutes. Each person shall state his/her name, title (if
representing an organization), and address (if a City resident or business owner/representative).
Members of the public who are City residents or business owners/representatives shall be given
the opportunity to speak prior to members of the public who are not City residents or business
owners/representatives.
Sec. 5. Motions & Voting.
A. When a member wishes to speak or make a motion, they shall raise their hand and not proceed
until recognized by the President. During discussion, they shall confine themselves to the
question under discussion and avoid intemperate and abusive language and personalities.
B. No member shall be interrupted while speaking except by their consent, or a point of, or call for
order; nor shall there be any conversation among members while a question is being stated or
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while a member is speaking.
C. No person, except a member of the Council, shall be permitted to occupy the seat of any
member while the Council is in session.
D. Every member present shall vote yes or no unless permitted to abstain by the Council before the
vote is taken.
E. Every motion shall be reduced to writing if any members shall so request.
F. After a motion has been made, seconded, and stated by the President, it shall not be withdrawn
except by unanimous consent.
G. When a question is under debate, no motion shall be in order except the following:
a. To adjourn
b. To recess
c. Move the question
d. To amend
e. To postpone indefinitely
f. To lay on the table
H. The following questions shall be decided without debate:
a. To adjourn
b. To recess
c. The previous question
d. All questions of order and appeals from the decision of the presiding officer thereon
e. To lay on the table and take from the table
I.

A motion to adjourn shall always be in order except when immediately repeated.

J.

When a vote has been passed, any member who voted in the majority, or in case of a tie vote,
any member voting on the prevailing side, may move for a reconsideration of said vote at the
same or at the next Council meeting but not afterward. A vote to reconsider shall require a
majority of all the members of the Council. Any absent members cannot move for
reconsideration.

K. When any Council Order, Ordinance or Resolve has been defeated by an adverse or tie vote and
such vote has not been reconsidered to rescinded by the next Council meeting, the same or any
substantially similar matter shall not be in order for further Council action for a period of ninety
(90) days, except by a 2/3 vote of all members of the Council for a first reading or final passage.
L. When a vote is doubted, the members for and against the motion shall raise their hands when
called upon by the President and shall remain raised until counted.
M. The standard procedure for the adoption of legislation is as follows, except where otherwise
noted:
a. The City Clerk shall read the title of the legislation into the record.
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b. If a public hearing is required, the President shall open the public hearing, allow for
public comment, and close the public hearing.
c. A Councilor may make a motion to approve the legislation, reading the title and text of
the legislation into the record. Legislation may be read by title only if no objection is
received. Several pieces of legislation may be considered together if no objection is
received.
d. A Councilor may second the motion to approve the legislation. If no second is received,
the legislation shall fail for lack of a second.
e. If the motion is made and seconded to consider several pieces of legislation together,
the Council President shall offer Councilors the opportunity to object and have any item
considered separately from the other items.
f. The Council President shall offer City Councilors the opportunity to speak on the motion.
g. The Council President shall offer members of the public the opportunity to speak on the
motion.
h. Any motion to amend the legislation must receive a second to continue, and such
motion must be settled before revisiting the original motion to approve the legislation.
i. When discussion has ended, the President shall call for a vote. The final approval of any
legislation shall require a roll call vote. All other votes may be taken by a show of hands.
During roll call voting, the President shall always be the last to vote.
j. The Council President shall announce the result of the vote.
Sec. 6. City Clerk.
A. The Clerk shall keep a record of all votes, orders, ordinances and other proceedings of the
Council; shall prepare and present to the Mayor all votes, ordinances and documents requiring
his/her signature; shall notify or cause to be notified all members of the Council of the date and
time of regular and special meetings; and shall perform such other duties, not inconsistent with
the Charter and Code of Ordinances, as the Council may from time to time prescribe.
Sec. 7. Technology.
A. The City of Westbrook may provide each Councilor with a computer device for use during
his/her term of office and an email address for the conduct of Council business. Upon the
expiration of said term, the device shall be returned to the City unless the Mayor authorizes the
Councilor to keep said device. To maintain compliance with 1 M.R.S.A. §408-A, Councilors shall
be expected to utilize the City-provided email address for the conduct of all City business. All
Councilors shall adhere to the City’s Employee Computer & Internet Use Policy when utilizing
any City device or email address.
Sec. 8. Other Policies, Orientation & Training.
A. Though elected officials are not City employees, Councilors shall be expected to comply with
certain policies set forth in the City of Westbrook’s Human Resources Policies and Procedures
Handbook, including but not limited to those addressing the following: Freedom of Harassment,
Weapons & Firearms, Tobacco Free Environment, Drug Free Workplace and Safety & Health.
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B. The City Administration shall provide an orientation session for all new Councilors upon their
election to office.
C. In accordance with 1 M.R.S.A. § 412(4)(F), City Council, constituting the Municipal Officers of the
City of Westbrook, shall be required to attend a Freedom of Access training session.
D. The City Administration may make other training sessions available to City Councilors upon
receiving Mayoral approval.
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*Current Language*

WESTBROOK CITY COUNCIL
RULES OF ORDER
Amended 3/5/12 by Order 2012-19

Sec. 1. The City Council shall hold regular meetings on the first Monday of each month at 7:00pm.
Whenever a regular meeting falls on a legal holiday the meeting shall be held the following Monday night
at the same time.
Sec. 2. At all meetings of the Council, a majority shall constitute a quorum.

Commented [AH1]: See 2021 Draft. Updated to include
more complete history of past revisions.

Commented [AH2]: Addressed by Charter § 3.4 and Code
§ 57-1.
Commented [AH3]: Addressed by Code § 57-2.

Sec. 3. The President shall take the chair promptly at the time appointed for the meeting, and, having
called the Council to order and a roll-call showing a quorum present, shall proceed at once to business.

Commented [AH4]: See 2021 Draft, Sec. 2(F)

Sec. 4. The President shall be entitled to speak on questions of order but not on any other question when
occupying the chair, shall decide all questions of order subject to an appeal to the Council, declare all
votes, preserve order and decorum.

Commented [AH5]: See 2021 Draft, Sec. 2(E)

The President shall appoint a Vice President to serve in the President’s absence and the following
working committees: Finance, Accounts and Claims and such other Committees as may from time to time
be necessary.

Commented [AH6]: See 2021 Draft, Sec. 2(D)

Sec. 5. When stating a question or a motion, or when addressing the Council, the President shall rise but
may read sitting.

Commented [AH7]: Not included in 2021 Draft.
Eliminate.

Sec. 6. When a question is under debate, no motion shall be in order except the following:
1. To adjourn
2. Move the question
3. To amend
4. To postpone indefinitely
5. To lay on the table
Sec. 7. A motion to adjourn shall always be in order except when immediately repeated.
Sec. 8. The following questions shall be decided without debate:
1. To adjourn
2. The previous question
3. All questions of order and appeals from the decision of the chair thereon
4. To lay on the table and take from the table

Commented [AH8]: See 2021 Draft, Sec. 5

Sec. 9. When a vote has been passed, any member who voted in the majority, or in case of a tie vote, any
member voting on the prevailing side, may vote a reconsideration of said vote at the same or at the next
succeeding regular meeting but not afterward, but a vote to reconsider shall require a majority of all the
members of the Council. An absent member cannot move fore reconsideration.

Commented [AH9]: See 2021 Draft, Sec. 5. Modified.

Sec. 10. When any Council Order, Ordinance, or Resolution has been defeated by an adverse or tie vote
and such a vote has not been reconsidered or rescinded by the next succeeding regular Council Meeting,
the same or any substantially similar matter shall not be in order for further Council action for a period of
ninety (90) days, except by a 2/3 vote of all members of the Council for a first reading or final passage.

Commented [AH10]: See 2021 Draft, Sec. 5. Modified.

Sec. 11. Every member present shall vote yes or no unless specially excused by the Council before the
vote is taken.

Commented [AH11]: See 2021 Draft, Sec. 5. Rephrased
to “unless permitted to abstain”
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Sec. 12. Every motion shall be reduced to writing if any member shall so request.

Commented [AH12]: See 2021 Draft, Sec. 5.

Sec. 13. After a motion has been made, seconded and stated by the chair, it shall not be withdrawn except
by unanimous consent.

Commented [AH13]: See 2021 Draft, Sec. 5

Sec. 14. The enacting form of an ordinance shall be as follows:
“Be it ordained by the City Council of the City of Westbrook in City Council assembled”, etc.
The form of an Order shall be as follows: “In City Council ordered”, etc.
The form of a Resolve shall be: “In City Council, Resolved”, etc.

Commented [AH14]: Eliminated

Sec. 15. When a vote is doubted, the members for and against the motion shall rise when called upon by
the President and remain standing until counted.

Commented [AH15]: See 2021 Draft, Sec. 5. Modified

Sec. 16. No person, except a member of the Council shall be permitted to occupy the seat of any member
while the Council is in session.

Commented [AH16]: See 2021 Draft, Sec. 5

Sec. 17. No member shall be interrupted while speaking except by their consent, or a point of, or call for
order; nor shall there be any conversation among members while a question is being stated or while a
member is speaking.

Commented [AH17]: See 2021 Draft, Sec. 5

Sec. 18. The Council may resolve itself into Committee of the Whole on any questions and the President
shall appoint a member who shall occupy the chair.

Commented [AH18]: See 2021 Draft, Sec. 3.

Sec. 19. Special committees of the Council shall report within four weeks unless further time is granted.
Sec. 20. An item defeated in Committee does not require additional Council action. The Committee
Chair, upon request, may refer an item to Council.

Commented [AH19]: Eliminated. New language states
that Committee Chairs/Vice Chairs shall give a status report
at each Council meeting.
Commented [AH20]: See 2021 Draft, Sec. 3. Modified

Sec. 21. When a member wishes to speak or make a motion, they shall raise their hand and not proceed
until recognized by the Chair. During discussion, they shall confine themselves to the question under
discussion and avoid intemperate and abusive language and personalities.

Commented [AH21]: See 2021 Draft, Sec. 5

Sec. 22. The Clerk shall keep a record of all votes, orders, ordinances and other proceedings of the
Council; shall prepare and present to the Mayor all votes, ordinances and documents requiring his
signature, unless the Council shall otherwise direct; shall notify or cause to be notified all members of the
Council of the time of special meetings as provided by the charter; and shall perform such other duties,
not inconsistent with the charter, as the Council may from time to time prescribe. In absence of the
President and Vice President, the Clerk shall call the Council to order and preside until a President pro
tempore is chosen.

Commented [AH22]: See 2021 Draft, Sec. 6. Modified

Sec. 23. All by-laws passed by the City Council shall be entitled ordinances and shall require the
affirmative votes of a majority of all the members of the City Council for final passage, which shall be by
a roll call vote.

Commented [AH23]: See 2021 Draft, Sec. 1. Modified

All ordinances and any order or resolution which involve either:
1. The appropriation or expenditure of money which exceeds $3,000
2. The laying of an assessment
3. The granting to any person or corporation any right in, over, or under any street or other public
ground of the City of Westbrook
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Shall require the affirmative votes of a majority of all the members of the City Council for its final
passage, which shall be by a roll call vote. Every such ordinance, order, or resolution shall be read twice,
with an interval of at least 72 hours between the first and second readings, before it is in order for final
passage; but if such a matter is amended after its first reading, it shall be tabled for a period of at least 72
hours before it may be voted upon for final passage.

Commented [AH24]: Incorporated into 2021 Draft Sec. 4
by Charter reference only.

Sec. 24. None of these rules or orders shall be suspended unless by a two-thirds vote of the members
present; and such suspension shall continue only during the meeting at which such vote is taken; and no
rule or order shall be altered or repealed unless written notice shall have been given at a preceding
meeting, nor unless a majority of all the members of the Council vote to so alter or repeal.

Commented [AH25]: See 2021 Draft, Sec. 1

Sec. 25. All questions of order not herein provided for shall be decided by the presiding officer, subject to
an appeal of the Council.

Commented [AH26]: See 2021 Draft, Sec. 1

Sec. 26. The Council shall be governed by “Roberts’ Rules of Order, Revised” in all questions of
parliamentary procedure not provided for by these rules of order.
(a) Except by consent of a majority of members of the City Council, all papers or business which
may require council action shall be filed with the City Clerk or their designee no later than
4:00pm on Thursday previous to each regular Council meeting. Upon request of any Councilor,
the President may add items to the agenda at any time. Before the close of business on Friday, the
City Clerk or their designee shall prepare, place on file and deliver to the Mayor and each City
Councilor a copy of the agenda of the business to be brought before said meeting.
(b) The Administration is authorized to obtain bids for City purchases and projects for the Council’s
consideration upon the resolve of the City Council.

Commented [AH27]: See 2021 Draft, Sec. 1

Commented [AH28]: See 2021 Draft, Sec. 4. Modified
Commented [AH29]: Eliminate due to redundancy. See
City’s Purchasing Procedures.

ORDER OF BUSINESS
The following shall be the order of business unless otherwise determined by the Council:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Roll-call
Approval of minutes
Messages from the Mayor
Student Representative Update
Public Comment
Unfinished Business
Orders of the Day
New Business
Public Comment
Referrals
Adjournment

Commented [AH30]: See 2021 Draft, Sec. 4.
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*Proposed Language - No Policy Currently Exists*

WESTBROOK CITY COUNCIL
STUDENT REPRESENTATIVE POLICY
Established __-__-21 by Order 2021-__

Sec. 1. Student Representative Positions
City Council may include in its membership two (2) non-voting Student Representatives charged with
representing the interests of Westbrook students.
Sec. 2. Selection & Eligibility
A. The Student Representatives shall be selected by the City Council President and Vice President.
The City Clerk shall coordinate the advertisement of any open positions and shall forward any
applications received to the Council President and Vice President for review.
B. Westbrook students in high school who are in good standing are eligible to serve as Student
Representatives.
Sec. 3. Term
The membership term shall be for (1) year, from July 1st to June 30th. A student may serve for multiple
terms.
Sec. 4. Attendance.
Student Representatives shall be expected to attend City Council meetings except when excused by the
Council President for school obligations or other matters.
Sec. 5. Scholarship.
Student Representatives may be eligible for a scholarship of $500 for each year of service, payable upon
graduation. However, Student Representatives must have attended at least six (6) Council meetings in
each year of service to qualify for the scholarship funds.
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Amending Land Use Ordinance to Expand Medical and Recreational Marijuana
Businesses

REQUESTED BY:

Councilor Elliot Storey

DATE CREATED:

November 17, 2020

COMMITTEE:

Committee of the Whole

Description of referral:
A request to amend the Land Use Ordinance to be more accommodating to medical and recreational
cannabis businesses.

Name, address and telephone number of citizen(s) to contact for additional information:
Councilor Elliot Storey
estorey@westbrook.me.us
207-712-1946
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Section 205. Medical Marijuana - Dispensaries & Caregiver Cultivation Facilities.
A. State Authorization required.
1. Before submission of a conditional use application for a Medical Marijuana Dispensary
or a Medical Marijuana Caregiver Cultivation Facility, the applicant must demonstrate
his or her authorization to cultivate, process and store medical marijuana pursuant to the
Maine Medical Use of Marijuana Program.
B. Location criteria/buffer zones.
1. No medical marijuana dispensary or medical marijuana caregiver cultivation facility shall
be closer than 500 linear feet, measured in a straight line from the dispensary or facility
building entrance, to the nearest point on the boundary of any property which is occupied
by any of the following sensitive uses:
i. A licensed child day care facility;
ii. a church, synagogue or other house of religious worship;
iii. a public or private school; public library
iv. a lot zoned residential or used as a residence;
v. an athletic field, park, playground or recreational facility;
vi. any juvenile or adult halfway house, correctional facility, or substance abuse
rehabilitation or treatment center;
2. The City will only verify distance of the proposed premises from existing uses listed in
(1) through (6) above; A medical marijuana dispensary or medical marijuana caregiver
cultivation facility may continue to operate in its present location as a preexisting use if a
sensitive use listed in (1) through (6) above later locates within the applicable buffer
zone; however, the medical marijuana dispensary or medical marijuana caregiver
cultivation facility does so at its own risk, and City-issued licenses, permits or approvals
provide no protection or indemnification against enforcement of federal or other
applicable laws that may prohibit operation of a medical marijuana dispensary or medical
marijuana caregiver cultivation facility near a sensitive use listed in (1) through (6)
above.
C. Signage.
1. No signs containing the word "marijuana," or a graphic/image of any portion of a
marijuana plant or otherwise identifying medical marijuana shall be erected, posted or in
any way displayed on the outside of a medical marijuana dispensary or a medical
marijuana caregiver cultivation facility. This regulation shall not apply to (1) any
advertisement contained within a newspaper, magazine or other periodical of general
circulation within the City or on the Internet; and (2) advertising which is purely
incidental to sponsorship of a charitable event not geared to or for the benefit of children
or youth.
D. Hours of operation.
1. Medical marijuana dispensary or medical marijuana caregiver cultivation facility may be
open to the public for business only between the hours of 8:00 a.m. and 8:00 p.m., locally
prevailing time. If other hours of operation apply in State law or local ordinance, the
more restrictive hours shall control.
E. Security requirements.
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1. All security recordings shall be preserved for at least 30-days by the medical marijuana
dispensary or medical marijuana caregiver cultivation facility. The medical marijuana
dispensary or medical marijuana caregiver cultivation facility shall provide the Police
Chief or their designee with the name and functioning telephone number of a 24-hour oncall staff person to whom the City may provide notice of any operating problems
associated with the medical marijuana dispensary or medical marijuana caregiver
cultivation facility.
2. No approval for a medical marijuana dispensary shall be granted by the Planning Board
until the Police Chief or their designee has made a positive recommendation on the
applicant’s proposed security measures, which must be in compliance with State
requirements. Security measures at a medical marijuana dispensary shall include, at a
minimum, the following:
i. Security surveillance cameras installed and operating 24 hours a day, 7 days a
week, to monitor all entrances, along with the interior and exterior of the
premises, to discourage and facilitate the reporting of criminal acts and nuisance
activities occurring at the premises;
ii. Door and window intrusion robbery and burglary alarm systems with audible and
Police Department notification components that are professionally monitored and
maintained in good working condition;
iii. A locking safe permanently affixed to the premises that is suitable for storage of
any cash stored overnight on the licensed premises;
iv. Exterior lighting that illuminates the exterior walls of the licensed premises and
complies with applicable provisions of the Code of Ordinances; and
v. Deadbolt locks on all exterior doors and locks or bars on any other access points
(e.g., windows).
F. Performance Standards – Medical Marijuana Dispensary and Medical Marijuana Caregiver
Cultivation Facility.
1. Visibility of activities
i. All activities, including, without limitation, cultivating, growing, processing,
displaying, selling and storage, shall be conducted indoors. Medical marijuana
dispensary or medical marijuana caregiver cultivation facility are not permitted to
have outdoor sales or services of any kind.
ii. Under no circumstances shall activities related to the cultivation, production,
processing, distribution, storage, display, or sales of marijuana and marijuanainfused products be visible from the exterior of the business.
2. Odor/Emissions management.
i. The odor of marijuana must not be perceptible at the exterior of the building at
the premises or at any adjoining boundary to the property.
ii. The use must implement appropriate ventilation and filtration systems to satisfy
the odor standard contained herein. This can be achieved through technologies,
such as but not limited to air scrubbers and charcoal filtration systems.
iii. Sufficient measures and means of preventing smoke, debris, dust, fluids and
other substances from exiting a medical marijuana dispensary or caregiver
cultivation facility must be provided at all times.
3. Disposal Plan
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i. The use shall have in place an operational plan for proper disposal of marijuana
and related byproducts in a safe, sanitary and secure manner and in accordance
with all applicable federal, state and local laws and regulations.
ii. Dumpsters and trash containers must not be overflowing, and the surrounding
area must be kept free of litter and trash.
iii. All dumpsters and containers shall be screened from public view.
iv. All trash receptacles on the premises used to discard marijuana products must
have a metal cover or lid that is locked at all times when the receptacle is
unattended and security cameras must be installed to record activities in the area
of such trash receptacles.
4. Life Safety
i. Life Safety measures (including but not limited to sprinklers, smoke alarms, etc.)
may be required at the discretion of the Fire Department depending on size or
condition of the structure containing the use, and if there are mixed uses within
the structure.
5. Power needs.
i. An Ability to serve, (or authorization from the electric power company providing
service to the use) needs to be provided in the application packet which states
that the power needed for the use can be delivered to the property by the electric
power company, which may involve a review of the power delivery system.
6. Parking:
i. For a medical marijuana dispensary, the parking requirement will be 1 space per
250 sq. ft. of space that patients have access to.
ii. For a medical marijuana caregiver cultivation facility, the parking requirements
would be one space per employee on the largest shift.
7. Enclosed, locked facility
i. Any cultivation, manufacturing or testing of marijuana shall take place in an
enclosed, locked facility. “Enclosed, locked facility” means a closet, room,
building, greenhouse or other enclosed area that is equipped with locks or other
security devices that permit access only by the individual authorized to cultivate,
manufacture or test the marijuana.
G. Performance Standards – Marijuana Caregiver Cultivation Facility.
1. Size limitation
i. A facility shall not exceed 3,000 square feet in area.
2. A facility owner cannot be permitted for more than one location in the City of
Westbrook.
H. Limitation on number of Medical Marijuana Dispensaries
1. Only one medical marijuana dispensary shall be allowed in the City of Westbrook.
I.

Pesticides.
1. If a Medical marijuana caregiver cultivator plans to use any pesticides (including all
conventional, organic, or ‘natural’ insecticides, rodenticides, weed-killers, fungicides,
rooting hormones or other plant hormones), evidence of a Pesticide Applicators License
from the Maine Board of Pesticides Control must be provided to the Code Enforcement
Officer.
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J. Other laws remain applicable.
1. A medical marijuana dispensary or caregiver cultivation facility shall meet all operating
and other requirements of state and local law and regulation. To the extent the State of
Maine has adopted or adopts in the future any stricter law or regulation governing
medical marijuana dispensary or caregiver cultivation facility, the stricter law or
regulation shall control.
Section 206. Adult-Use/Retail Marijuana
A.

Definitions.
1. For purposes of this ordinance, adult-use/retail marijuana establishments, including but not
limited to adult-use/retail marijuana stores, adult-use/retail marijuana cultivation facilities,
adult-use/retail marijuana products manufacturing facilities and adult-use/retail marijuana
testing facilities; and adult-use/retail marijuana social clubs are defined in this Ordinance.

B.
Prohibition on Adult-Use/Retail Marijuana Establishments and Adult-Use/Retail Marijuana
Social Clubs.
1. Adult-Use/Retail marijuana establishments, including adult-use/retail marijuana stores, adultuse/retail marijuana cultivation facilities, adult-use/retail marijuana products manufacturing
facilities, adult-use/retail marijuana testing facilities and adult-use/retail marijuana social
clubs are expressly prohibited in the City of Westbrook as either a principal or an accessory
use.
2. No person or organization shall develop or operate a business in the City of Westbrook that
engages in retail or wholesale sales of an adult-use/retail marijuana product, as defined by
this Ordinance, as either a principal or an accessory use.
3. Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct
pursuant to the Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
C.

Effective date; Duration.
1. This ordinance shall take effect immediately upon enactment by the municipal legislative
body unless otherwise provided and shall remain in effect until it is amended or repealed.
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MEMO
DATE:
TO:
FROM:
Cc:

February 8, 2021
Committee of the Whole, Mayor
Jennie P. Franceschi, City Planner & Rebecca Spitella, Associate Planner
City Administrator, City Clerk, City Solicitor

RE:

Current State of Marijuana Regulations in Westbrook

The Planning Department was asked to provide a summary memo to the Committee on the current state of
Marijuana Regulations in Westbrook.
In 2018, the City adopted the Medical Marijuana (MM) Ordinance to allow for Dispensaries and Caregiver
Cultivation Facilities. Through that process the recommendation provided by the Planning Board and approved
by the City Council was to allow MM Caregiver Cultivation Facilities in our Industrial Park Districts and MM
Dispensaries in the Gateway Commercial District.
To Start here are the definitions of these two uses:
Medical Marijuana Dispensary
A not-for-profit entity registered pursuant to state law that acquires, possesses, cultivates, manufactures, delivers,
transfers, transports, sells, supplies or dispenses marijuana, or related supplies and educational materials to
qualifying patients and the primary caregivers of those patients. Note that a dispensary may be either a single
facility, or it may be divided into two separate but related facilities where growing is done at only one of the
facilities. This shall be considered a commercial land use.
Medical Marijuana Caregiver Cultivation Facility
An enclosed, locked facility used for cultivating, processing, and/or storing medical marijuana by one or more
medical marijuana caregiver(s) at a location which is not the medical marijuana caregiver's residence or his or her
patient's residence. This shall be considered a commercial land use.
Much of the discussion during the Planning Board process focused on location of districts where use designations
were more compatible and the utilization of the lands in those districts was in the best interest of the City. It was
felt that utilization of Residentially based districts were not acceptable, nor were densely developed urban area
where issues of nuisance odors would be problematic for existing businesses and residents being in such close
proximity. Prior to adoption of the MM ordinance, we heard from neighbors to those existing MM locations
which were established prior to our ordinance, where odor issues were prevalent and a nuisance to those residents
and businesses. Although any person has the right to consume or grow Marijuana for themselves and thus its
proximity could be next door to anyone, it is the extreme quantity of a commercial operation and that is it a 24-7
operation that elevates the status of a commercial operation.
There was also discussion on value of lands in the Manufacturing District, where it was felt that with the limited
manufacturing area the City has that we should not utilize those valuable taxation acres for warehouse style
operations. For instance, to have a Manufacturing District parcel be available for uses such as Abbott Labs, it
affords the City lands that provide higher tax base to offset property taxes to our residents. Additionally,
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traditional manufacturing businesses have significant employee numbers which are an economic catalyst for our
community as those employees spend money in our community as well. In looking at highest and best use of
commercial lands for the community, the Manufacturing District was determined to not be a location chosen for
Marijuana operations.
Understanding the nature of Marijuana operations as being warehouse style operations with few employees, it was
determined that the most appropriate locations for MM Caregiver Cultivation Facilities was the Industrial Park
Districts where buildings are more spread out and nuisance matters are reduced. The buffer distance from a
sensitive use was settled on 500’, which state law allows up to 1000’.
In looking at the Dispensaries, it was felt that location should be selected to best facilitate the regional nature of a
Dispensary. In reviewing our maps and our previous thoughts on appropriate districts, it was determined that the
Gateway Commercial District was the best location containing main thoroughfares and in close proximity to our
turnpike connections. Dispensaries could generate significant traffic due to the nature of their use and thus why
it was recommended to place the use in the Gateway Commercial.

These are the maps that were created
at the time of adoption of the Medical
Marijuana (MM) ordinance. There are
some adjustments to this map based on
current uses that have moved into the
area, but this is a good point of
reference to start from.
Orange areas are where Medical
Marijuana operations could be
conducted.
Green areas are the 500’ buffer zone
from a sensitive use or a Residential
District line.
The squiggly green hatch are identified
“sensitive uses”.
Red line is District Line between
Industrial Park District (North side)
and Gateway Commercial District
(South side).
Industrial Park Districts Permit
-

MM Caregiver Cultivation Facilities

Gateway Commercial District Permits
-

MM Dispensary

Map 1 – Northern Area of Industrial Park District
and Gateway Commercial District
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Map 2 – Southern Area of Industrial Park District
On June 4, 2018, the City Council upon recommendation of the Planning Board, adopted the Adult Use/Retail
Marijuana Ordinance which prohibited the activities associated with the Adult Use Marijuana.
It was felt at the time that there was not enough information on the licensing process or the potential impacts to the
community.
The Adult Use Market has only started issuing licenses as of October of 2020. The State is currently working through
its licensing systems. We are still very early in this progression of Adult Use, however in the vicinity there are a
substantive number of operations that have opened up providing the opportunity for residents of the region to be
provided access. A substantive issue related to the Adult Use Market is the increased staffing needed for a licensing
system for this specific program. The Codes Office only has 2 inspectors to address all the Construction, Inspection,
and compliance inquiries of this City. To take on an additional licensing process, which will require more inspections
and follow up will require additional staff as we do not have the staffing currently to support this. Additional
resources from the Police Department would be necessary as well to monitor and respond to issues related to these
uses.
The current Medical Marijuana operations have been working well in our community. We have approximately 20
Medical Marijuana Grows and as we receive inquiries on proposed locations, we work with those prospective
applicants on finding options for locations. The majority of our Medical Marijuana operations in the City are
unknown or unseen by the public. That is part by design of the occupants to not wish to attract attention to their
operations and for security reasons. The impact of the Medical Marijuana operations has been manageable as most of
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the administrative components are addressed by the State and issues related to compliance are also referred to the
State.
In summary, Staff find our current operations of Medical Marijuana function well in our community in the locations
chosen by the City Council.
Update on State Statute Amendment for Medical Marijuana Program
Currently there is a proposed Rulemaking change at the State for the Maine Medical Marijuana Program (MMMP).
Individuals have raised questions to the City related to these revisions and have made statements that Medical
Marijuana Caregivers are “being pushed into the Adult Use Market”, which is not permitted in Westbrook and thus a
reason for the City to amend its ordinances. These assertions are not founded and are not the direction of the Office
of Marijuana Policy (OMP) for the State of Maine.
The proposed MMMP Rulemaking changes are to:
- Standardize the application process and how businesses organize
- Clarifies Municipal approval process
- Update tracking system requirements
- Update Packaging, Labeling & Advertising requirements
Other misstatements that have been made related to the new MMMP Rules are (In bold):
-The new rule aims to limit access to certifications by amending qualifying conditions and medical providers
who are authorized to “prescribe”.
This statement is false. The “list of qualifying conditions” was repealed effective Dec 13, 2018. The new rules as
proposed reinforce the statutory requirement for there to be a bona fide provider-patient relationship before a
certification could be issued.
-The buying power will be stripped from the medical market by restricting access to certifications.
Answer from the Office of Marijuana Policy:
“The underlying premise of this question seems flawed, since the Office of Marijuana Policy is not attempting to
restrict access to patient certifications.”
From the OMP website, “the draft rule makes clear throughout that the activities authorized under the Act are to
be done for the purpose of assisting qualifying patients. By emphasizing this purpose, OMP is seeking to return
programmatic focus to the original goals of the Act: ensuring patient access to safe and affordable marijuana for
medical use.”
The Medical Marijuana Program is a viable and needed industry to provide affordable product to patients, and the
OMP supports that.
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