WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY NOVEMBER 4, 2019 AT 7:00 PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES

IV.

MAYOR’S MESSAGE
Update on Office of Veteran Services

V.

STUDENT REPRESENTATIVE UPDATE
Appointment of Karin Leyon and Lillian Ranco as Student Representatives

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2019-167
Authorizing Rent Payments for Community Policing Center
Order 2019-168
Authorizing Purchase of Speed Detection Radar Units
Order 2019-169
Authorizing Contract for Fencing on Richards Street
Order 2019-170
Authorizing Payment for Road Striping Services & Amending Vendor Lists
Order 2019-171
Authorizing Purchase of Replacement HVAC Controls
Order 2019-172*
Amending the Land Use Ordinance Regarding Nonconforming Use Provisions
Order 2019-173 *
Amending the Land Use Ordinance, Clarifying Inconsistencies in Standards
*These items require public hearings. Notice of the public hearings was posted in City Hall on October 18, 2019 and was
published in the Portland Press Herald on October 23, 2019 and in the American Journal on October 24 & 31, 2019.

IX.

NEW BUSINESS
Orders (One Reading Required)
Order 2019-174
Authorizing Lease Agreement for Electric Vehicle
Orders (Two Readings Required)
Order 2019-175
Authorizing Amendments to Partnership Agreements with MDOT and PACTS

X.

PUBLIC COMMENT

XI.

REFERRALS

XII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance

Residential Landlord Registration
City Council Rules & Procedures
Facilities & Streets Committee
Austin Street Extension
Reducing Speed Limit on Lincoln Street
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance
Creating a Fire Truck Fund
Public Safety Committee
None
XIII.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. § 405-6(E) to discuss City Council’s legal
rights and duties.

XIV.

ADJOURNMENT

Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
November 1, 2019
City Council Meeting of November 4, 2019

ORDERS OF THE DAY
2019-167

This authorizes the use of $6,000 from the Eleanor Saunders Bequest to the
Westbrook Police Department to pay for four months of rent on the Community
Policing Center located at 192 Brown Street. This center has been operating for
four years, is staffed by a civilian employee and has been extremely effective in
building connections and relationships with the community and has been
particularly effective in assisting with family and youth issues. The rental
expense for this location is funded utilizing donations. This authorization is
supported by the Administration, was given first reading on October 21, 2019 and
is in order for final City Council action.

2019-168

This authorizes the purchase of four (4) speed detection radar units from Stalker
Radar of Richardson, Texas at a purchase price of $6,361.99. This will enable us
to provide this traffic enforcement equipment in three additional units and to
replace an older, malfunctioning radar unit in and existing patrol vehicle. All but
one of our existing inventory of speed radar units is the Stalker Radar brand. This
purchase will utilize available funding in the cruiser fee revenue account. This
purchase is supported by the Administration, was given first reading on October
21, 2019 and is in order for final City Council action.

2019-169

This authorizes the purchase and installation of 304 feet of stockade fencing along
the property boundary between the Public Works Facility and two abutting
residential properties located on Richards Street. The original design and
construction of the facility expansion provided an earthen berm to provide noise
and visual buffer for the neighboring residential properties. Following completion
of construction, it was determined that a solid fence buffer was also needed to

adequately mitigate noise impacts from a particularly high activity area of the site.
This further extension of the stockade fencing is being provided at the request of
two other residential neighbors who indicate that the existing berm and vegetative
buffer is not adequate. This additional fencing will be funded though the Public
Services Building reserve account. This authorization is supported by the
Administration, was given first reading on October 21, 2019 and is in order for
final City Council action.
2019-170

This authorizes a payment of $6,501 to Fine Line Pavement Striping, Hermon,
Maine and adds this business to the Vendor List for the Capital Paving and
Bituminous Concrete accounts. With the significant amount of paving taking
place throughout our region, the need for pavement striping services has become
increasingly difficult to meet on a timely basis. When major streets are
resurfaced, it is important from a safety standpoint to get markings painted as
soon as possible. Our current vendor, procured through a competitive bidding
process, has a backlog of work orders and was not available to stripe Methodist
Road following its recent resurfacing. Fine Line Pavement Stripping, of Hermon,
Maine was available and performed the work on Methodist road. We are now
seeking payment authorization and to add this contractor to the vendor list. This
authorization is supported by the Administration, was given first reading on
October 21, 2019 and is in order for final City Council action.

2019-171

This authorizes the purchase and installation of updated controls for the Heating,
Ventilation and Air Condition (HVAC) system at the Public Safety Building by
ibControls of Windham at a total cost of $10,854.75. This updates the original
HVAC control system installed at the time of construction of this building in
2004. Funding for this system upgrade is included in the 2019/2020 CIP. This
purchase is supported by the Administration, was given first reading on October
21, 2019 and is in order for final City Council action.

2019-172

This is a Public Hearing on proposed amendments to the Land Use Ordinance
regarding nonconforming uses and provides increased flexibility for maintenance
and upgrades to existing buildings are not in full compliance with current land use
standards. These changes were developed based on discussions with the Code
Enforcement Officer and a review of similar provisions contained in land use
ordinances in other communities. These proposed amendments are more fully
explained in the enclosed memo from Jennie Franceschi, Director of Engineering
& Code Enforcement. These amendments are recommended by the Planning
Board, are supported by the Administration, were given first reading on October
21, 2019 and, following the public hearing, are in order for final City Council
action.

2019-173

These are proposed amendments to the Land Use Ordinance regarding sign
standards that clarify current conflicting language, relaxes the regulation
regarding the illumination of signs and corrects the omission of a reference to the
Manufacturing District when it was established in 2010. These proposed

Franceschi, Director of Engineering & Code Enforcement. These amendments
are recommended by the Planning Board, are supported by the Administration,
were given first reading on October 21, 2019 and, following the public hearing,
are in order for final City Council action.
NEW BUSINESS
One-Reading Orders
2019-174

This authorizes a 3-year lease agreement with Rowe Hyundai of Westbrook for a
2019 Hyundai Kona EV and authorizes a one-time payment of $2,730.36. The
balance of the $24,021.00 lease costs for the electric vehicle has been funded
through a rebate from Efficiency Maine, credits and discounts from Hyundai
Motor Company and Rowe Hyundai Westbrook and a donation from the Cornelia
Warren Community Association. As is shown on line I. of the enclosed Lease
Agreement, the Base Single Payment of $6,696.36 has been further reduced
through a direct payment of $$3,966.00 to the vendor by the Cornelia Warren
Community Association, leaving a net single payment due from the City of
$2,730.66. This vehicle will be appropriately marked and utilized by the Veteran
Services Office to provide flexibility and mobility in providing support and
informational services to veterans who would have difficulty getting to and from
the office located at the Westbrook Community Center. It also provides greater
visibility and promotion of these services. The vehicle will be garaged at the
Public Services Facility. We anticipate the Veteran Services Office to be fully
operational by the first week in January, 2020. This is also a very low local cost
opportunity to introduce an electric vehicle into the municipal fleet. We greatly
appreciate the financial support that has been provided by Westbrook businesses,
organizations and individuals to establish this local point of service to veterans in
Westbrook. Authorization of this Vehicle Lease Agreement and a one-time single
payment of $2,730.36 is supported by the Administration and is in order for final
City Council action.

Two-Reading Orders
2019-175

This authorizes cost amendments to four previously approved Three-Party
Partnership Agreements with the Maine Department of Transportation (MDOT),
Portland Area Transportation System (PACTS) and the City of Westbrook for
intersection improvements at Cumberland Mills and street improvements to
Cumberland Street. Through the efforts of City Engineer Eric Dudley and
Planning & Code Enforcement Director Jennie Franceschi, the City was able to
assemble grant funding for a significant portion of the much needed signalization
of the Cumberland Mills Triangle (which included four (4) intersections) and the
resurfacing of the triangle and Cumberland Street. This work is being funded
through five separate grant programs and includes State, Federal and private
funding along with the local match from the City. Due to the time that has
elapsed to secure these funding sources and the logistical challenges to coordinate

the execution of this project, construction costs have escalated. We have recently
received revised cost estimates from MDOT which are reflected in the enclosed
revised agreements, which will continue to honor the 25% local/ 75% cost sharing
split. The local share has cumulatively increased by $222,507. This change will
be reflected in the City’s Capital Improvement Program for 2019/2020 and will be
include in the second phase of financing with the Maine Bond Bank which is
scheduled to occur this spring. The additional bond authorization will be
prepared and brought forward separately. These updated Three-Party Agreements
need to be executed in order for the State to bid the projects for construction in
2020. This item is supported by the Administration and is in order for first
reading.

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-167
AUTHORIZING RENT PAYMENTS FOR COMMUNITY POLICING CENTER
That the Westbrook City Council hereby authorizes an expenditure in the total amount of $6,000 to HRM
Properties, LLC for rent payments for the Community Policing Program space located at 192 Brown Street,
Apartment 1 for the months of December 2019, January, February and March 2020.
Funds available in budget line 21002110-59000-02126.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-168
AUTHORIZING PURCHASE OF SPEED DETECTION RADAR UNITS
That the Westbrook City Council hereby authorizes an expenditure in the total amount of $6,361.99 to
Stalker Radar Applied Concepts, Inc. of Richardson, TX for four speed detection radar units, as outlined in
the attached exhibit.
Funds available in budget line 22002110-58900-02213.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-169
AUTHORIZING CONTRACT FOR FENCING ON RICHARDS STREET
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a contract with
Gorham Fence Company of Standish, ME to install wooden stockade fencing on Richards Street between
the Public Service Building and abutting private properties on the street at a total cost of $18,105, as
outlined in the attached exhibit.
Funds available in budget line 21006300-58900-02163.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-170
AUTHORIZING PAYMENT FOR ROAD STRIPING SERVICES & AMENDING VENDOR LISTS
That the Westbrook City Council hereby authorizes an expenditure in the amount of $6,501 to Fine Line
Pavement Striping of Hermon, Maine for road striping services and further authorizes an amendment to
Order 2019-60, Authorizing Award of Bid for Paving Services & Approving Vendor List for Fiscal Years 2019
& 2020 Capital Paving Account, and Order 2019-110, Approving FY 2019-2020 Annual Vendor Lists for
General, Parking Garage & Recreation Funds, to include the following items:
General Fund Vendor List:
Account Number
58935

Account Name
Bituminous Concrete

Vendor
Fine Line Pavement Striping

Capital Paving Account Vendor List:
Account Number
B1901

Vendor
Fine Line Pavement Striping

Funds available in budget line 10003110-58935 and 44003000-58900-B1901

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-171
AUTHORIZING PURCHASE OF REPLACEMENT HVAC CONTROLS
That the Westbrook City Council hereby authorizes the purchase of replacement software for HVAC
controls for the Public Safety Building from ibControls of Windham, Maine at a total cost of 10,854.75, as
outlined in the attached exhibit.
Funds available in budget line 10002000-58900-C1911.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-172
AMENDING THE LAND USE ORDINANCE REGARDING NONCONFORMING USE PROVISIONS
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Land Use Ordinance
regarding nonconforming use provisions as outlined in the attached exhibit.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: LUO Amendment - Ch II Sections 201, 202, & 203 Related to Nonconformance

REQUESTED BY:

Jennie Franceschi

DATE:

10/11/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE

City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

October 11, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Land Use Ordinance – Chapter II Sections 201 Definitions, 202 General
Provisions & 203 Nonconforming Use Provisions
Establishing and clarifying the 3 categories of Nonconformance

Attached: – Proposed amendment for consideration from Planning Board Public Hearing of 10/01/19
Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to Amend the LUO to per the attached documentation. (Chapter II Sections 201, 202 & 203
Nonconforming Use Provisions)
Ordinance Amendment Description:
The proposed amendment establishes and clarifies standards for the alteration, reconstruction and
expansion of existing nonconforming uses, structures and lots.
(See the “2019.21 Ordinance Amendment Chapter II Sections 201, 202 & 203 Related to
Nonconforming Use Provisions 10/1/2019 Planning Board Public Hearing” document.)
History:
July 2, 2019 – Planning Board Workshop
August 6, 2019 – Planning Board Workshop
September 3, 2019 – Public Hearing – Continued to add in definitions
October 1, 2019 – Public Hearing – No Public Comments were provided.
Staff Comments:
The existing Section 203 Nonconforming Use Provisions is limited and unclear in nature and can be
overly restrictive in terms of the maintenance and repair of nonconforming structures. Upon review of the
existing Ordinance, neighboring municipalities and discussions with the Code Enforcement Officer, Staff
has provided a draft Ordinance that clearly differentiates nonconforming uses, structures and lots within
the City. The intent of the Ordinance is to encourage those in nonconformance within the City to comply
with existing standards while still affording the flexibility of property and business owners to maintain
existing structures and uses. The City Solicitor has reviewed the document and provided updates to the
language as well. There is also a stray provision in Section 202 regarding non-conformance that is
proposed to be deleted and absorbed into the changes in Section 203.

S:\Planning\Ordinance\Nonconformance\Council Process\CC Memo- Ch 2 Section 203 Nonconformance.docx
Page 1 of 2

Below is a summary of the 3 nonconforming areas that are proposed to be established with this
amendment.
Nonconforming Uses:
x Defined in Section 201 Definitions
x The draft Ordinance allows for the expansion of existing residential nonconforming uses,
including the addition of accessory structures, such as an unattached garage or shed. While
the intent of the Ordinance is to discourage nonconforming uses within the City, Staff did not
want to overburden a residential home which became non-conforming due to an amendment
to the zoning map or district.
x The draft language for nonconforming extractive industry is consistent with the existing
Ordinance.
x All other expansions of nonconforming uses are prohibited.
Nonconforming Structures:
x Defined in Section 201 Definitions
x The existing Ordinance does not permit for the replacement of a nonconforming structure
within the same footprint. Through conversations with the Code Enforcement Officer, it
became apparent that this was creating a safety concern due to property owners who would
not be able to obtain the size or density that their existing nonconforming structures provide if
that structure were required to meet current standards and therefore are unable to provide
necessary building upkeep if that maintenance involves the removal of any part of the
building. The proposed Ordinance would allow the restoration or replacement of a
nonconforming structure, provided the new structure does not increase the nonconformance,
the restoration or replacement is necessary as a result of a cause other than the willful act of
an owner or their agent and the restoration or replacement occurs within a specified time
frame from the date of damage.
Nonconforming Lots:
x Defined in Section 201 Definitions
x Although the proposed amendment of Section 203 is a repeal and replace, the draft language
for nonconforming lots is consistent with the existing Substandard Lot section with the
following exceptions:
o Staff revised the term “substandard lots” to “nonconforming lots” to remain
consistent throughout the Ordinance
o Slight reorganization within the Design Standards subsection for clarity.

The Planning Board held 2 public hearings on September 3 & October 1, 2019 on the proposed
amendments, which were both noticed 2 times in the American Journal. At the final October 1st public
hearing, there were no comment provided by the public. The Board discussed the document but did not
alter the document.

S:\Planning\Ordinance\Nonconformance\Council Process\CC Memo- Ch 2 Section 203 Nonconformance.docx
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2019.21 – Chapter II Sections 201, 202 & 203 Related to Nonconforming Use Provisions
10/1/2019 Planning Board Public Hearing
Table of Contents
Chapter II General Provisions
201

Definitions

Nonconforming Lot. A single lot of record which, at the effective date of adoption or amendment of this
Ordinance, does not meet the area, frontage, or width requirements of the district in which it is located.
Nonconforming Structure. A structure which does not meet the standards of the district in which it is
located, but which is allowed solely because it was in lawful existence at the time this Ordinance or
subsequent amendments took effect.
Nonconforming Use. A nonconforming use is a lawful use of land, building or structure existing on the
effective date of this Ordinance which does not conform to one or more of the requirements of this
Ordinance. A use of buildings, structures, premises, land or parts thereof which is not allowed in the
district in which it is situated, but which is allowed to remain solely because it was in lawful existence at
the time this Ordinance or subsequent amendments took effect.
202

General Provisions

202.29 Structure Destroyed by Fire. When a structure housing a non-conforming use is destroyed by
fire, the owner of the structure has one year to restore it to its original condition or lose any vested
rights in the non-conforming use. If at any time the structure becomes dangerous, as determined by the
Code Enforcement Officer, then the City may remove that structure and bill the owner for the costs. This
provision shall not apply to non-conforming structures located in the Shoreland Zone.
203 Nonconforming Use Provisions Nonconformance
Delete Section 203 in its entirety and replace with the following section
203.1 Purpose. The intent of this Ordinance is to regulate nonconforming lots, uses and structures. This
ordinance intends to be realistic so that: nonconforming vacant lots of record can be reasonably
developed; nonconforming existing structures can be properly maintained or repaired; and
nonconforming uses can continue to be changed to other less nonconforming uses or to
conforming uses. When nonconforming uses cease operation, the intent of these regulations is
not to allow them to be reestablished after a twelve-month period of dormancy. These regulations
are designed for the betterment of the community and for the improvement of property values.
203.2 General.
A. Continuance, enlargement, reconstruction. Any use of land, or any structure, or parts thereof,
legally existing at the time of the adoption of this ordinance, or at any time a zone is changed by
amendment hereafter, which does not conform to the requirements of this ordinance or its
amendments, may continue, but may not be extended, reconstructed, enlarged, or structurally
altered except as specified by this Ordinance.
B. Transfer of ownership. Ownership of lots, structures and uses which remain lawful but become
nonconforming by the adoption or amendment of this ordinance may be transferred, and the
new owner may continue the nonconforming use or continue to use the nonconforming
structure or lot, subject to the provisions of this ordinance.
S:\Planning\Ordinance\Nonconformance\Council Process\Nonconformance - 10.21.2019 1st reading.docx

Page 1 of 5

2019.21 – Chapter II Sections 201, 202 & 203 Related to Nonconforming Use Provisions
10/1/2019 Planning Board Public Hearing
C. In addition to the standards outlined below, nonconforming structures, lots and uses located
within the Shoreland Protection Overlay Zone shall conform to the standards outlined in Section
401.12 of this Ordinance. Whenever a provision of this section conflicts with or is inconsistent
with a provision in Section 401.12 the provisions of Section 401.12 shall prevail.
203.3 Nonconforming Use
A. Existing nonconforming use.
1. A residential nonconforming use may be extended, altered or expanded without a
variance. Any increase in building footprint must conform to the performance standards
of the zoning district in which it is located. The expansion or creation of one accessory
structure to a nonconforming residential structure shall be permitted.
2. Unless otherwise stated in this section, a nonresidential nonconforming use of a
building or structure shall not be extended throughout other parts of the building or
structure unless those parts of the building or structure were manifestly arranged or
designed for such use prior to the adoption of this ordinance or of any amendment
making such use nonconforming.
B. Change of a nonconforming use.
1. An existing nonconforming use may be changed to another nonconforming use if the
Code Enforcement Officer determines that the proposed use is less intrusive than the
current use.
2. If a nonconforming use is changed to a conforming use by this Ordinance, it must
remain a conforming use thereafter.
C. Discontinuance of a nonconforming use.
1. If a nonconforming nonresidential use is discontinued for 12 consecutive months, as
determined by the Code Enforcement Officer, it shall thereafter be utilized as a
permitted use or conditional use, in accordance with the performance standards in the
zoning district in which it is located.
D. Nonconforming Use – Extractive Industry.
1. Where the nonconforming use is an extractive industry, it shall be considered a
prohibited extension or enlargement of the use to do any of the following:
a. Increase the amount of materials lawfully extracted from the site on a monthly
basis. This increase shall be determined based upon an average of the amount of
materials lawfully extracted on a monthly basis during the operating months of the
extractive industry over the immediate prior (5) years.
b. Move lawfully existing processing operations to another location on the property.
c. Increase the amount of truck traffic generated on a daily basis. The increase shall be
determined based upon an average of the number of truck trips generated on a
daily basis during the operating months of the extractive industry over the
immediate prior five (5) YEARS.
d. Establish any type of extractive industry use on adjacent property that was not part
of the parcel on which excavation occurred on the date of the adoption of the
ordinance, ordinance amendment of map amendment that made the extractive
industry a nonconforming use.
e. Relocate to another location on the site extraction activities in lawful existence at
the time of the adoption of the ordinance, ordinance amendment or map
S:\Planning\Ordinance\Nonconformance\Council Process\Nonconformance - 10.21.2019 1st reading.docx
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2019.21 – Chapter II Sections 201, 202 & 203 Related to Nonconforming Use Provisions
10/1/2019 Planning Board Public Hearing
amendment that made the use nonconforming unless the operator of the extractive
industry demonstrates to the Code Enforcement Officer the following:
i.
The area proposed for extraction activities was clearly intended to be
excavated before the adoption of the ordinance, ordinance amendment
or map amendment that made the use nonconforming, as measured by
objective manifestations and not by subjective intent; and
ii.
The relocated operations will not have a substantially different and
adverse impact on the adjacent neighborhood, including but not limited
to traffic generation, dust, noise and vibrations.
2. For the purposes of this section, evidence of objective manifestations of intent to
excavate an area may include, but is not limited to, Planning Board approval of a plan
for an extractive industry for the site, including the area where the relocation is
proposed, regardless of whether extraction has commenced in that area before the
adoption of the ordinance, ordinance amendment or map amendment that made the
extractive industry a nonconforming use.
203.4 Nonconforming Structure
A. Expansions of a nonconforming structure.
1. A nonconforming structure may be expanded provided that the expansion does not
increase the nonconformity of the structure, as determined by the Code Enforcement
Officer. Expansions of a nonconforming structure that meets the standards of the zone
in which it is located are permitted.
2. The placing of a foundation below a lawfully existing nonconforming structure shall not
constitute the expansion of the structure, provided that the first-floor space of the
structure is not increased, and provided that the maximum height limit within the zone
is not exceeded.
B. Restoration or replacement of a nonconforming structure.
1. The normal upkeep and maintenance of nonconforming structures including repairs,
renovations and modernizations which do not involve expansion of the nonconforming
structure or any other changes in the structure as required by federal, state or local
building and safety codes is permitted.
2. Any nonconforming structure which is hereafter damaged or destroyed by fire or any
cause other than the willful act of the owner or their agent, as determined by the Code
Enforcement Officer, may be restored or reconstructed within one year of the date of
said damage or destruction, or two years within the date of fire damage, provided that
restoration or replacement structure does not increase in nonconformity.
203.5 Nonconforming lots
A. Except in the Shoreland Zone, where a nonconforming lot of record was part of a subdivision
approved in conformance with City and State subdivision regulations and statutes, said lot may
be constructed upon in accordance with the zoning requirements in effect at the time the lot
was lawfully established, provided the proposed use is a permitted one. However, such zoning
requirements shall apply only to new construction upon a vacant lot.
B. A single lot of record which, at the effective date of this chapter, does not meet the minimum
lot size or minimum road may be built upon without a variance, provided that such lot is in
S:\Planning\Ordinance\Nonconformance\Council Process\Nonconformance - 10.21.2019 1st reading.docx
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2019.21 – Chapter II Sections 201, 202 & 203 Related to Nonconforming Use Provisions
10/1/2019 Planning Board Public Hearing
separate ownership and not contiguous with any other lot in the same ownership and provided
further that all other provisions of this chapter are met.
C. Where a nonconforming lot cannot meet the yard setback requirements of this ordinance, the
Zoning Board of Appeals may grant a variance in accordance with provisions of Chapter 7. No
variance shall be granted if the lot is by deed connected to an adjacent lot, and their
combination meets the requirements of the Ordinance.
D. If two or more contiguous lots or parcels are in single or joint ownership of record at the time of
the adoption of this chapter, or any time thereafter, and if any of said lots or parcels does not
individually meet the dimensional requirements of this chapter or subsequent amendments,
and if one or more of the lots are vacant or contain only an accessory structure, the lots or
parcels shall be combined to the extent necessary to meet all dimensional standards. This
provision does not apply to a nonconforming lot of record that was part of a subdivision
approved in conformance with City and State subdivision regulations and statutes.
203.5.1 Nonconforming Lot Design Standards - The following design standards must be used when new
construction is proposed for a lot as established in Sections 203.5.A and 203.5.B above. The
purpose of these standards is to ensure that increased density in established neighborhoods
makes a positive contribution to the character of the City’s urban neighborhoods, while
continuing to provide housing for all members of the community. Architectural similarity, not
sameness, together with similarity in scale and massing are the key focus of these standards.
A. The measurement of the immediate neighborhood is as follows:
1. On the same side of the street, by counting six houses to the left, and six houses to the
right of the proposed building, and
2. On the opposite side of the street, by counting the house most directly opposite the
proposed building, and then counting six houses to the right and six houses to the left.
B. Building Construction Material - Buildings must be constructed on a foundation and framed
on the site, unless the building meets the State modular home guidelines.
C. Building Design:
1. Porches - There must be a porch at all main entrances that face the street or private
way. In the case of corner lots, the main entrance that faces the most traveled way shall
be used. New homes are required to have a porch if either of the following situations
exists: a) if an existing home on either side of the building lot has a porch, or b) 50% or
more of the homes in the immediate neighborhood of the proposed building have
porches.
a. Single Story Buildings – The porch or deck of a single-story building is not required
to have a roof but must be at least three (3) feet wide and (3) feet deep.
b. Two- or more Story Buildings
i. If the porch projects out from the building it must have a roof.
ii. If the roof of a required porch is developed as a deck or balcony, it may be
flat, otherwise the roof must have a similar pitch to the main building.
iii. If the main entrance is to a single dwelling, the covered area provided by the
porch must be designed in a similar style and dimension to an existing porch
in the immediate neighborhood. The style chosen shall be approved by the
Code Enforcement Officer.
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2019.21 – Chapter II Sections 201, 202 & 203 Related to Nonconforming Use Provisions
10/1/2019 Planning Board Public Hearing

2.
3.

4.

5.

6.

7.

iv. If the main entrance is to more than one dwelling unit, the covered area
provided by the porch(s) must at least cover the main entrances to the
building and be designed in a similar style and dimension to an existing porch
in the immediate neighborhood. The style chosen shall be approved by the
Code Enforcement Officer.
c. In all cases, if no applicable porch designs are available in the immediate
neighborhood, the Code Enforcement Officer may approve an alternate design that
best matches the roof slopes and design of the proposed building.
Columns – If the front porch at a main entrance provides columns as supports, the
columns may not be unadorned 4x4 posts or wrought iron.
Windows and Doors – Street facing windows must be vertical. Where abutting
properties have sash that are divided, then new buildings shall have complimentary
window designs. Windows in rooms with a finished floor height four (4) feet or more
below grade are exempt from this standard.
Roofs
a. Pitch – Primary structures must have a sloped roof with a pitch that is similar to
abutting properties. The use of flat roofs must use the following:
i.
The cornice meets the following conditions:
a) There must be two parts to the cornice. The top part of the cornice must
project at least 6 inches from the face of the building and be at least 2
inches further from the face of the building than the bottom part of the
cornice; and
b) The height of the cornice is based on the height of the building as follows:
buildings 10 feet tall or less must have a cornice at least 6 inches high.
b. Buildings greater than 10 feet and less than 35 feet in height must have a cornice at
least 12 inches high.
c. Eaves – Roof eaves must project from the building wall at least 12 inches on all
elevations. Buildings that take advantage of the cornice option are exempt from this
standard.
Landscaping – Landscaping must be provided as follows:
a. At least one tree, of a 2-inch minimum caliper, must be provided in front of each
residential structure. On corner lots, there must be one tree for each 50 feet of
frontage on the side street. Such tree(s) shall be guaranteed by the landowner for a
minimum of 1-year.
b. Screening shall be provided in the non-driveway side yard in order to provide a
buffer to the adjacent lot. The Code Enforcement Officer shall determine that such
screening meets the intent of this requirement.
Vehicle Areas
a. Parking areas and driveways must be located to the side of the primary structure’s
street-facing façade.
b. Attached garages must be set back at least 4 feet further from the property’s front
lot line than the primary structure’s street facing façade is set back from the
property’s front lot line.
The following additional standard shall apply to lots subject to section 203.5.1 located in
the RGA-1 Zoning District:
a. Height. Building height shall no exceed the average height of houses in the
immediate neighborhood in existence prior to the proposed subdivision or
individual home.
b. Yard Setbacks. Front and rear yard setbacks shall be no less than 15’.

S:\Planning\Ordinance\Nonconformance\Council Process\Nonconformance - 10.21.2019 1st reading.docx

Page 5 of 5

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

October 21, 2019

Order: 2019-173
AMENDING THE LAND USE ORDINANCE TO CLARIFY INCONSISTENCIES IN STANDARDS
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Land Use Ordinance
to clarify several inconsistencies in standards as outlined in the attached exhibit.

First Reading: October 21, 2019

Second and Final Reading: November 4, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: LUO Amendment - VROZ 403 and Signs 404 clarify inconsistencies in standards

REQUESTED BY:

Jennie Franceschi

DATE:

10/11/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE

City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

October 11, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Land Use Ordinance – VROZ 403 and Signs 404
Clarify inconsistencies in standards, incorporate Manufacturing District into Standards

Attached: – Proposed amendment for consideration from Planning Board Public Hearing of 10/01/19
Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to Amend the LUO to per the attached documentation. (Chapter IV Special Standards and Overlay
Districts- Sections 403 Village Review Overlay Zone and Section 404 Sign Regulations)
Ordinance Amendment Description:
To address inconsistences in sign ordinance language within the City Center District and provides
standards for the Manufacturing District.
(See the “2019.22 Ordinance Amendment Chapter IV Section 403 Village Review Overlay Zone
Chapter IV Section 404 Sign Regulations 10/1/2019 Planning Board Public Hearing” document.)
History:
August 6, 2019 – Planning Board Workshop
September 3, 2019 – Public Hearing – Continued to October to incorporate Manufacturing District
October 1, 2019 – Public Hearing – No Public Comments were provided.
Staff Comments:
This existing Ordinance has some contradictory statements in sign materials stating that metal awnings
both are and are not permitted within the City Center District. The amendment clarifies a metal awning is
permitted within the district as well as removal of language specific to the supporting structure which is
not necessary. The Sign Permit statement 404.3.1.1D in the CCD section of the sign ordinance was also
amended to be consistent with the General Provisions permitting statement in 404.1A.
Additionally, Staff finds the requirement of an incandescent light bulb when using spotlight fixtures in the
City Center District to be overly restrictive, particularly as LED lighting is acceptable when used in other
fixtures (gooseneck, etc.). The amendment would allow for LED or incandescent light bulbs in all lighting
fixtures so long as the lighting is down casting and does not present a safety hazard within the public
rights of way.
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Lastly, in reviewing the Ordinance, Staff found that when the previously Industrial parcels in the
Eisenhower Drive area were rezoned to the Manufacturing District in 2010, the sign ordinance was not
amended to include the newly created zone. Staff is recommending the Manufacturing District be
included with the regulations for Section 404.3, which provides standards for the Industrial, Gateway
Commercial, Highway Services and Prides Corner Smart Growth zones. This proposal does not alter or
amend any standards but merely affords the same sign standards as in similarly zoned properties.
The Planning Board held 2 public hearings on September 3 & October 1, 2019 on the proposed
amendments, which were both noticed 2 times in the American Journal. At the final October 1st public
hearing, there were no comment provided by the public. The Board discussed the document but did not
alter the document.
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2019.22 – Ordinance Amendment
Chapter IV Section 403 Village Review Overlay Zone
Chapter IV Section 404 Sign Regulations
10/1/2019 Planning Board Public Hearing

403
Village Review Overlay Zone
403.7
Downtown District Regulations
13.) Awnings – Material required – Canvas or metal. Colors – Dark based colors. Height – Bottom of
awning must be nine (9) feet above average grade of the public sidewalk beneath it and shall
not extend more than four (4) feet into a public right of way and shall not extend into the curb
line of a public street. Awnings may include the street address and or business name only. Any
writing or signage on an awning must receive a sign permit. Please refer to Section 404 of this
Land Use Ordinance for information on Awning Signage. Awnings cannot be internally
illuminated or have lighting attached to the awning itself.
404.

Sign Regulations

404.3 Signs in Highway Services District, Gateway Commercial District, Industrial Park Zoning
District, Manufacturing District and Prides Corner Smart Growth Area. The following provisions apply
to signs in the Highway Services District, Gateway Commercial District, and Industrial Park District,
Manufacturing District and Prides Corner Smart Growth Area:

404.3.1

Signs in the City Center District

404.3.1.1.D Sign Permits. Except as otherwise provided herein, no person shall erect, modify or move
any signs visible from the public way without first obtaining a sign permit from the Code Enforcement
Officer. Except as otherwise provided herein, a sign or advertising devise of any nature may not be
erected on a lot or affixed to the exterior of any building or structure without first obtaining a sign
permit from the Code Enforcement Officer. All permit applications shall include a color drawing showing
all dimensions, types of materials, wording, colors to be used, any proposed illumination and a visual
depiction of where the sign would be located on the site.
404.3.1.2

Illumination

Lighting Methods Allowed: Individual internally lit characters; individual backlit characters or “halo”
effect; gooseneck fixture; or incandescent spotlight fixture
Lighting Types Allowed: LED; neon; or incandescent.
404.3.1.3

Sign Types Allowed

J. Awning. Awnings may not be made of plastic or metal and may not include illumination on the awning
itself. Awnings are allowed no lower than nine (9) feet above the average grade of the public sidewalk
beneath it and shall not extend more than four (4) feet into a public right-of-way and shall not extend
into the curb abutting a public street. Awnings may include the street address and/or business name
only. Such information shall be no more than twelve (12) inches in height and shall be placed on the
front flap of the awning. In addition to these standards, awnings located within the Village Review
Overlay Zone shall conform to the standards as outlined in Section 403, Village Review Overlay Zone.
(Ord. 4-5-10)

2019.22 – Ordinance Amendment
Chapter IV Section 403 Village Review Overlay Zone
Chapter IV Section 404 Sign Regulations
10/1/2019 Planning Board Public Hearing
404.3.1.4

Materials

Signs shall be constructed of materials including wood (painted or varnished and weather treated),
stone, metals, concrete, and/or composite material providing similar texture, except that:
1.) Awnings may be constructed of metal or canvas (or other lightweight yet sturdy material, not
including plastic except for in the support structure);

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

November 4, 2019

Order: 2019-174
AUTHORIZING LEASE AGREEMENT FOR ELECTRIC VEHICLE
That the Westbrook City Council hereby authorizes the attached 3-year lease agreement with Rowe
Hyundai of Westbrook, ME for a 2019 Hyundai Kona EV, and further authorizes a one-time payment of
$2,730.36 to cover the City’s share of the cost for this vehicle lease.
Funds available in budget line :

1000-1310-5999 (Contingency)

First and Final Reading: November 4, 2019
Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION

Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Lease Agreement for Electric Vehicle
REQUESTED BY:

Westbrook Veterans Service Office

DATE:

10/30/2019

SUMMARY:

This is a request for 3-year lease agreement with Rowe Hyundai of Westbrook for a 2019 Hyundai
Kona EV and authorizes a one-time payment of $2,730.36. The balance of the $24,021.00 lease
costs for the electric vehicle has been funded through a rebate from Efficiency Maine, credits and
discounts from Hyundai Motor Company and Rowe Hyundai Westbrook and a donation from the
Cornelia Warren Community Association.
This vehicle will be used by the City of Westbrook's Veteran Services Office.

BUDGET LINES AFFECTED (IF APPLICABLE):

1000-1310-5999 (Contingency)

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

November 4, 2019

Order: 2019-175
APPROVING AMENDMENTS TO PARTNERSHIP AGREEEMENTS WITH MDOT AND PACTS FOR
CUMBERLAND MILLS AND CUMBERLAND STREET IMPROVMENTS
That the Westbrook City Council hereby authorizes the four (4) attached Three-Party Partnership
Agreements with the Maine Department of Transportation (MDOT) and the Portland Area Comprehensive
Transportation System (PACTS) to reflect updated project amounts for improvements at Cumberland Mill,
and for portions of Cumberland Street, reflecting a cumulative local cost increase of $222,507 to cover
the 25% local share of these projects.
Funds available in budget line:
2019/2020 CIP

First Reading: November 4, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION

Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Amending Council Orders 2015-61, 2018-194, 2019-09 & 2019-18

Three-Party Agreements
REQUESTED BY:

Katherine Kelley

DATE:

09/26/2019

SUMMARY:

This is a request to amend the approved council order cost for all projects listed above.
All of the PACTS projected estimated costs were increased to take into account the rising
construction costs that were seen for 2019, while maintaining the original 25%/75% split
shared between organizations.
Order 2015-61 was originally estimated for $1,771,000 with the City responsible for
$317,750. The new estimate increases funds to $2,110,000 with the City responsible for
$402,500.
Order 2018-194 was originally estimated for $196,909 with the City responsible for
$49.227.25. The new estimate increases funds to $282,928.34 with City responsible for
$70,732.08.
Order 2019-09 was originally estimated for $163,000 with the City responsible for
$40,750. The new estimate increases funds to $328,808.24 with the City responsible for
$82,202.06.
Order 2019-18 was originally estimated for $232,642 with the City responsible for
$58,160.50. The new estimate increases funds to $364,293.09 with City responsible for
$91,073.27.
The total amount now needed for the City's Local share is $646,507.41. $424,600 has
already been funded. $222,507 is needed in additional funds.

BUDGET LINES AFFECTED (IF APPLICABLE):

2019/2020 CIP

Internal Use Only

TEDOCS #
AMS Advantage #: DOT1115-35358 Westbrook
DOT1115-35359 PACTS
CSN#: 35358 Westbrook & 35359 PACTS

MAINE DEPARTMENT OF TRANSPORTATION
MODIFICATION # 1 TO THREE-PARTY PARTNERSHIP AGREEMENT
Project Location: Westbrook
State W.I.N. #:018637.00
Federal W.I.N. #: 1863700
Customer ID#: WESTBROOK
Customer ID#: PACTS

Original Estimated Project Amount: $1,771,000.00
Current Estimated Project Amount: $1,771,000.00
Modified Estimated Project Amount: $2,110,000.00
Current Agreement Expiration Date: 12/31/2019
Modified Agreement Expiration Date: 12/31/2024

N/A

This Modification hereby amends a Three-Party Partnership Agreement that was executed by MaineDOT on
11/02/2015, with the Portland Area Comprehensive Transportation System (PACTS) and the Municipality of
Westbrook, hereinafter the “Parties” for Route 25B Intersection Improvements (Project) as follows:
Increased Estimated Project Amount. The maximum amount of the Agreement shall be increased by:
$339,000.00 from $1,771,000.00 to $2,110,000.00. Reason: The increase is attributed to high bid prices.
Expiration Date. The Expiration Date of the Agreement shall be extended from 12/31/2019 to 12/31/2024.
Reason: Additional time needed to complete the project.
The following attachments are hereby incorporated into this Modification:
Appendix A - Paragraphs 1. and 2. Financial Responsibilities
All other terms and conditions of the original Agreement shall remain in effect. This Modification hereby becomes
part of the Agreement. The Parties, by their duly authorized representatives, have executed this modification to said
original Agreement, which shall become effective on the date last signed below.
PORTLAND AREA COMPREHENSIVE
TRANSPORTATION SYSTEM

By:

MAINE DEPARTMENT OF TRANSPORTATION

*

By:

*

Kristina Egan, Executive Director
Greater Portland Council of Governments
For Portland Area Comprehensive Transportation
System

Andrew T. Bickmore, Acting Director
Bureau of Planning

Date

Date

MUNICIPALITY OF WESTBROOK
By:

*
Jerre Bryant, City Administrator
Date

*I certify that the foregoing signature is true and accurate, and if electronic, I further certify that it (a) is intended to have the same force as a manual signature,
(b) is unique to myself, (c) is capable of verification, (d) is under the sole control of myself, and (e) is linked to data in such a manner that it is invalidated if the
data are changed. 10 M.R.S.A. §9502, et seq.
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Rev. 9/18/19

APPENDIX A

Replace Paragraphs 1. and 2. Financial Responsibilities on Pages 1&2:
1. Total available funding for the Project is $2,110,000.00, and the Parties agree to share costs through all
stages of the Project under the terms outlined below:

Work Phase

Local Share

MPO (Federal)
Maximum Share

Total Cost

State Share
Amount

Preliminary Engineering

%

$106,875.00

$0.00

$35,625.00

25%

$142,500.00

Right of Way

$73,125.00

$0.00

$24,375.00

25%

$97,500.00

Construction

$1,349,610.00

$50,000.00

$299,870.00

18%

$1,699,480.00

$127,890.00

$0.00

$42,630.00

25%

$170,520.00

$1,657,500.00

$50,000.00

$402,500.00

19.08%

Construction Engineering
TOTAL SHARE:

$2,110,000.00

• Federal share – federally participating cost, up to a maximum of $1,657,500.00.
• State share – federally participating costs, up to a maximum of $50,000.00.
• Local match - 19.08% of federally participating costs, which is estimated at $402,500.00
plus any additional cost in accordance with paragraph 2. of this Agreement.
2. The Municipality shall be fully responsible for any and all Project costs exceeding $2,110,000.00, unless
otherwise agreed to in writing by the Parties through a Modification to this Agreement.
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TEDOCS #

------------

MaineDOT

AMS Advantage #: DOT1218-39875 Westbrook
DOT1218-39876 PACTS
CSN#: 39875 Westbrook & 39876 PACTS

MAINE DEPARTMENT OF TRANSPORTATION
MODIFICATION # 1TO THREE-PARTY PARTNERSHIP AGREEMENT
Project Location: Westbrook
State W.I.N. #:023975.00
Federal Aid Project #: 2397500
PACTS ID#: PACTS
Municipality ID#: WESTBROOK

Original Estimated Project Amount: $196,909.00
Current Estimated Project Amount: $196,909.00
Modified Estimated Project Amount: $282,928.34
Current Agreement Expiration Date: 12/10/2023
Modified Agreement Expiration Date:

IZ! N/A

This Modification hereby amends a Three-Party Partnership Agreement that was executed by MaineDOT on
12/10/2018, with the Portland Area Comprehensive Transportation Svstem and the Municipality of Westbrook,
hereinafter the "Parties" for Proposed Im p rovements to Cumberland Street <Brid ge St to Pierce St) (Project) as
follows:
IZ! Increased Estimated Pro ject Amount. The maximum amount of the Agreement shall be increased by:
$86,019.34 from $196,909.00 to $282,928.34. Reason: The Project will be re-advertised. The increase
is attributed to high bid p rices.

D Expiration Date. The Expiration Date of the Agreement shall be extended from
Reason:

to --

------------------

The following attachments are hereby incorporated into this Modification:
IZ!Appendix A -Project Cost Sharing and Payment Schedule
All other terms and conditions of the original Agreement shall remain in effect. This Modification hereby becomes
part of the Agreement. The Parties, by their duly authorized representatives, have executed this modification to said
original Agreement, which shall become effective on the date last signed below.
A TRANSPORATATION SYSTEM

·i stina Egan, Executive Director
Greater Portland Council of Governments
For Portland Area Comprehensive Transportation System

j

MAINE DEPARTMENT OF TRANSPORTATION

Andrew T. Bickmore, Acting Director
Bureau of Planning

Date

&ate

MUNICIPALITY OF WESTBROOK

Jerre Bryant, City Administrator
Date
*I certifo that theforegoing signature is true and accurate, and if electronic, Ifarther ce11ify that it (a) is intended to have the sameforce as a manual signature,
(b) is unique to myself, (c) is capable of verification, (d) is under the sole control of myself, and (e) is linked to data in such a manner that it is invalidated if the
data are changed. JO M R.S.A. §9502, et seq.
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APPENDIX A

Replace Section 3. Pro j ect Cost Sharing and Pay ment Schedule on Pa ge 2 of 8:
a. Financial Obligations: The total estimated cost of the Project is $282.928.34 (the "Project
Estimate"). The Parties agree to share in all Project costs associated with the Project phases
outlined in the table below. Each Party's share of the Project's actual costs associated with each
phase shall be allocated as follows, unless otherwise negotiated by mutual agreement of the Parties.
i.

Federal Share (provided by MaineDOT through PACTS Federal Allocation) - 75% of
eligible Project costs, up to a maximum of $212.196.26.

n. State Share (provided by MaineDOT through PACTS State Allocation) - 0% of eligible
Project costs, up to a maximum of $0.00.
m.

Municipality's Share (provided by the Municipality through the Municipality's
obligation of funds) - 25% of eligible Project costs, which is estimated at $70.732.08, plus
100% of the following:
1. Any costs deemed ineligible for federal and state participation.
2. Any costs associated with additional work requested by the Municipality that is
outside the Project scope of work.
3. All Project costs exceeding the Project Estimate after the above referenced Party
Shares have been applied, unless otherwise agreed to in writing by the Parties
through a written modification to this Agreement.

Work Phase

Estimated PACTS
Federal Share
O/o

Estimated PACTS
State Share

Estimated
Municipal Share
%

$

%

5,669.05

0%

$

25%

$

%

Estimated Total
Cost

$

$

Preliminary Engineering

75%

$

Right of Way

75%

$

0%

$

25%

$

Construction

75%

$ 194,527.21

0%

$

25%

$

64,842.39

$

Construction Engineering

75%

$

0%

$

25%

$

4,000.00

$

$

70,732.08

$

TOTALS:

12,000.00

$ 212,196.26

$

1,889.69

$

7,558.74

$
259,369.60
16,000.00
282,928.34

b. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance with the
allocations outlined above. If the Parties elect to move forward with full development of the Project
as contemplated in this Agreement, the Municipal Share will be invoiced by MaineDOT in
accordance with the payment schedule outlined in the Municipal-State Agreement described herein.
If the Parties choose not to proceed to full Project development and no Municipal-State Agreement
is executed, the Municipal share, based on the allocations outlined above, will be invoiced as
promptly as practicable upon that decision having been made. Upon receipt of such invoice, the
Municipality shall submit payment to MaineDOT within thirty (30) days.
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TEDOCS #-- --------AMS Advantage #: DOT0219-40069 Westbrook

MaineDOT

DOT0219-40070 PACTS
CSN#: 40069 Westbrook & 40070 PACTS

MAINE DEPARTMENT OF TRANSPORTATION
MODIFICATION # 1TO THREE-PARTY PARTNERSHIP AGREEMENT
Project Locatfon: Westbrook
State W.l.N. #:022168.00
Federal W.l.N. #: 2216800
PACTS ID#: PACTS
Municipality ID#: WESTBROOK

Original Estimated Project Amount: $163,000.00
Current Estimated Project Amount: $163,000.00
Modified Estimated Project Amount: $328,808.24
Current Agreement Expiration Date: 02/05/2024
Modified Agreement Expiration Date:
IZJ NIA

This Modification hereby amends a Three-Party Partnership Agreement that was executed by MaineDOT on
02/05/2019, with the Portland Area Com prehensive Transportation System and the Municipality of Westbrook,
hereinafter the "Parties" for Pro p osed Improvements to Cumberland Street (.Pierce Ave to Willoughby Farm
Road) (Project) as follows:
Increased Estimated Pro ject Amount. The maximum amount of the Agreement shall be increased by:
$165,808.24 from $163,000.00 to $328,808.24. Reason: The Project will be re-advertised. The increase is
aributed to high bid prices.

D Expiration Date. The Expiration Date of the Agreement shall be extended from
Reason:

to

----

-------------------

The following attachments are hereby incorporated into this Modification:
IZJAppendix A - Project Cost Sharing and Payment Schedule
All other terms and conditions of the original Agreement shall remain in effect. This Modification hereby becomes
part of the Agreement. The Parties, by their duly authorized representatives, have executed this modification to said
original Agreement, which shall become effective on the date last signed below.
PORTLAND AREA TRANSPORATATION SYSTEM

MAINE DEPARTMENT OF TRANSPORTATION
By:

st'na Egan, Executive Director
Greater Portland Council of Governments
For Portland Area Comprehensive Transportation System

q\

------

---------

*

Andrew T. Bickmore, Acting Director
Bureau of Planning

/1 c\
Date

/ Date
MUNICIPALITY OF WESTBROOK
By:

-------------- *
Jerre Bryant, City Administrator
Date

*I certify that theforegoing signature is true and accurate, and if electronic, I further cel'tify that it (a) is intended to have the sameforce as a manual signature,
(b) is unique to myself, (c) is capable of verification, (d) is under the sole control of myself. and (e) is linked to data in such a manner that it is invalidated if the
data are changed. JO M.R.S.A. §9502, et seq.
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APPENDIX A
Replace Section 3. Pro j ect Cost Sharin g and Pa v ment Schedule on Page 2 of 8:
a. Financial Obligations: The total estimated cost of the Project is $328,808.24 (the "Project
Estimate"). The Parties agree to share in all Project costs associated with the Project phases
outlined in the table below. Each Party's share of the Project's actual costs associated with each
phase shall be allocated as follows, unless otherwise negotiated by mutual agreement of the Parties.
Federal Share (provided by MaineDOT through PACTS Federal Allocation) - 75% of
eligible Project costs, up to a maximum of $246.606.18.

1.

Il.

State Share (provided by MaineDOT through PACTS State Allocation) - 0% of eligible
Project costs, up to a maximum of $0.00.

iii.

Municipality's Share (provided by the Municipality through the Municipality's
obligation of funds) - 25% of eligible Project costs, which is estimated at $82.202.06, plus
100% of the following:
1. Any costs deemed ineligible for federal and state participation.
2. Any costs associated with additional work requested by the Municipality that is
outside the Project scope of work.
3. All Project costs exceeding the Project Estimate after the above referenced Party
Shares have been applied, unless otherwise agreed to in writing by the Parties
through a written modification to this Agreement.

Work Phase

Estimated PACTS
Federal Share

Estimated PACTS
State Share

%

$

%

9,750.00

0%

$

25%

$

%

Estimated Municipal
Share
O/o

Estimated Total
Cost

$

$

Preliminary Engineering

75%

$

Right of Way

75%

$

0%

$

25%

$

Construction

75%

$ 224,856.18

0%

$

25%

$

74,952.06

$

299,808.24

Construction Engineering

75%

$

12,000.00

0%

$

25%

$

4,000 .00

$

16,000.00

$

82,202.06

$

TOTALS:

$ 246,606. 18

$

3,250.00

$

13,000.00

$

328,808.24

b. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance with the
allocations outlined above. Ifthe Parties elect to move forward with full development of the Project
as contemplated in this Agreement, the Municipal Share will be invoiced by MaineDOT in
accordance with the payment schedule outlined in the Municipal-State Agreement described herein.
Ifthe Parties choose not to proceed to full Project development and no Municipal-State Agreement
is executed, the Municipal share, based on the allocations outlined above, will be invoiced as
promptly as practicable upon that decision having been made. Upon receipt of such invoice, the
Municipality sh<;ill submit payment to MaineDOT within thirty (30) days.
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TEDOCS #

-----------

MaineDOT

AMS Advantage #: DOT0219-40088 Westbrook
DOT0219-40089 PACTS
CSN#: 40088 Westbrook & 40089 PACTS

MAINE DEPARTMENT OF TRANSPORTATION
MODIFICATION # 1TO THREE-PARTY PARTNERSHIP AGREEMENT
Project Location: Westbrook
State W.I.N. #:022474.00
Federal W.I.N. #: 2247400
PACTS ID#: PACTS
Municipality ID#: WESTBROOK

Original Estimated Project Amount: $232,642.00
Current Estimated Project Amount: $232,642.00
Modified Estimated Project Amount: 364,293.09
Current Agreement Expiration Date: 02/07/2024
Modified Agreement Expiration Date:

[8] NIA

This Modification hereby amends a Three-Party Partnership Agreement that was executed by MaineDOT on
02/07/2019, with the Portland Area Com prehensive Transportation System and the Municipality of Westbrook,
hereinafter the "Parties" for Proposed Improvements to Cumberland Street <Brown Street to Park Road)
(Project) as follows:
[8] Increased Estimated Pro ject Amount. The maximum amount of the Agreement shall be increased by:
$131,651.09 from $232,642.00 to $364,293.09. Reason: The Pro ject will be re-advertised. The increase is
attributed to high bid prices.

D Expiration Date. The Expiration Date of the Agreement shall be extended from
_

Reason:

to

------

-----------The following attachments are hereby incorporated into this Modification:
[8]Appendix A -Project Cost Sharing and Payment Schedule
All other terms and conditions of the original Agreement shall remain in effect. This Modification hereby becomes
part of the Agreement. The Parties, by their duly authorized representatives, have executed this modification to said
original Agreement, which shall become effective on the date last signed below.
MAINE DEPARTMENT OF TRANSPORTATION

Andrew T. Bickmore, Acting Director
Bureau of Planning
For Portland Area Comprehensive Transportation System

I\

q I 1<
j

j

Dhte

Date

MUNICIPALITY OF WESTBROOK

Jerre Bryant, City Administrator
Date
*I certify that theforegoing signature is t111e and accurate, and if electronic, / further ce1tifY that it (a) is intended to have the sameforce as a manual signature,.
(b) is unique to myself. (c) is capable of verification, (d) is under the sole control of myself. and (e) is linked to data in such a manner that it is invalidated if the
data are changed. 10 M.R.S.A. §9502, et seq.
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APPENDIX A
Replace Section 3. Pro j ect Cost Sharing and Pay ment Schedule on Page 2 of 8:
a. Financial Obligations: The total estimated cost of the Project is $364.293.09 (the "Project
Estimate"). The Parties agree to share in all Project costs associated with the Project phases
outlined in the table below. Each Party's share of the Project's actual costs associated with each
phase shall be allocated as follows, unless otherwise negotiated by mutual agreement of the Parties.
Federal Share (provided by MaineDOT through PACTS Federal Allocation) - 75% of
eligible Project costs, up to a maximum of $273.219.82.

I.

ii. State Share (provided by MaineDOT through PACTS State Allocation) - 0% of eligible
Project costs, up to a maximum of $0.00.

iii.

Municipality's Share (provided by the Municipality through the Municipality's
obligation of funds) - 25% of eligible Project costs, which is estimated at $91.073.27, plus
100% of the following:
1. Any costs deemed ineligible for federal and state participation.
2. Any costs associated with additional work requested by the Municipality that is
outside the Project scope of work.
3. All Project costs exceeding the Project Estimate after the above referenced Party
Shares have been applied, unless otherwise agreed to in writing by the Parties
through a written modification to this Agreement.

Work Phase

Estimated PACTS
Federal Share

Estimated PACTS
State Share

O/o

%

$

%

Estimated Total
Cost
$

$

0%

$

25%

$

$

0%

$

25%

$

75%

$ 242,469.82

0%

$

25%

$

80,823.27

$

323,293.09

75%

$

0%

$

25%

$

5,500.00

$

22,000.00

$

91,073.27

$

364,293.09

Preliminary Engineering

75%

$

Right of Way

75%

Construction
Construction Engineering
TOTALS:

%

Estimated Municipal
Share

14,250.00

16,500.00

$ 273,219.82

$

4,750.00

$

19,000.00

$

b. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance with the
allocations outlined above. Ifthe Parties elect to move forward with full development of the Project
as contemplated in this Agreement, the Municipal Share will be invoiced by MaineDOT in
accordance with the payment schedule outlined in the Municipal-State Agreement described herein.
Ifthe Parties choose not to proceed to full Project development and no Municipal-State Agreement
is executed, the Municipal share, based on the allocations outlined above, will be invoiced as
promptly as practicable upon that decision having been made. Upon receipt of such invoice, the
Municipality shall submit payment to MaineDOT within thirty (30) days.
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