WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, FEBRUARY 7, 2022 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Face Coverings Required. In accordance with Westbrook School Department policy, appropriate facial coverings
must be worn on school property at all times.
Remote Participation Option Available. This meeting will be offered as a hybrid meeting, accommodating both
in-person and remote attendance, in accordance with City Council's Remote Participation Policy. Visit
https://us02web.zoom.us/j/81700741385 to attend remotely. See attached document for additional
information, including how to join by phone.
Administration's Position Paper. See the attached document for an overview of the Administration's position
on the items listed on this agenda.

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES
January 24, 2022 - Special City Council Meeting

IV.

MAYOR'S MESSAGE
Melcher Court Combined Sewer Overflow Project Update

V.

CITY COUNCIL MESSAGES

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2022-6

Approving Write-Off of Uncollectible Personal Property Taxes
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X.

Order 2022-7

Authorizing Write-Off of Uncollectible Real Estate Taxes

Order 2022-8

Authorizing Purchase of IV Medication Pumps

Order 2022-9

Authorizing Acceptance & Expenditure of STOP Violence Against Women Grant

Order 2022-10

Authorizing Purchase of a Command Vehicle for the Fire Department

Order 2022-11

Authorizing Agreement with Portland Water District for Water Main Work at
Westbrook Common

NEW BUSINESS
Resolves (One Reading Required)
Resolve 2022-3

Accepting the Planning Board Chair's Annual Report for 2021

Orders (One Reading Required)
Order 2022-12

Amending Order 2021-62, Regarding Westbrook Common Revitalization
Project

Order 2022-13

Authorizing Purchase of Equipment & Services Related to Installation &
Operation of Police Department Body Cameras

Orders (Two Readings Required)
Order 2022-14

Authorizing Award of Bid for Cumberland Mills Paving Project

Order 2022-15

Authorizing Purchase & Sale Agreement with Portland Terminal Company

Order 2022-16

Authorizing Acceptance & Expenditure of Firehouse Subs Grant

Order 2022-17

Authorizing FY 2023 Animal Shelter Contract with the Animal Refuge League of
Greater Portland

Order 2022-18

Authorizing Award of Bid for Cemetery Mowing Services

Order 2022-19

Authorizing Stroudwater Apartments Affordable Housing Development District
& Credit Enhancement Agreement (Requires public hearing on 2/28/2022)

XI.

PUBLIC COMMENT

XII.

REFERRALS
Request to refer "Amending the City Council Rules of Order to include land acknowledgement
statement on Council agendas" to Committee of the Whole

XIII.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
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items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION

XV.

ADJOURNMENT
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REMOTE PARTICIPATION INSTRUCTIONS
This meeting will be offered as a hybrid meeting, accommodating both in-person and remote participation, in
accordance with City Council’s Remote Participation Policy. The physical meeting location is listed on this
meeting’s agenda. The remote participation option requires the use of the Zoom platform.
Where public comment and/or public hearings are listed on the agenda, members of the public attending
remotely will be provided with the opportunity to provide remote oral testimony. If you wish to speak during a
public hearing or public comment portion of the meeting, please use the “Raise Hand” function through Zoom
(or dial *9 on your phone).
Webinar ID: 817 0074 1385
To join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join: https://us02web.zoom.us/j/81700741385
Or One tap mobile:
+13126266799,,81700741385# US (Chicago)
+16465588656,,81700741385# US (New York)
Or join by phone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or
+1 253 215 8782
International numbers available: https://us02web.zoom.us/u/kkBBkV3bg
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WESTBROOK CITY COUNCIL
REMOTE PARTICIPATION POLICY
Section 1. Purpose.
This policy is adopted pursuant to 1 M.R.S. §403-B to provide a written policy to govern the use of
remote means for public meetings by the Westbrook City Council. The purpose for conducting remote or
hybrid meetings is to facilitate the conduct of local government under emergency conditions or where
other factors prohibit the attendance of one or more members of the City Council and/or the general
public.
Section 2. Definitions.
City Council means Westbrook City Council, and meetings of the City Council shall include City Council
meetings, workshops, and City Council Committee meetings.
Hybrid meeting means a public proceeding, as defined in 1 M.R.S. § 402(2) conducted with some
meeting attendees in person/face-to-face at a designated physical location while connecting with other
meeting attendees by remote means.
Public meeting means a “public proceeding,” as that term is defined in 1 M.R.S. § 402(2), as may be
amended.
Remote means “remote methods” as defined in 1 M.R.S. § 403-B(1) and includes any form of audio and
visual conference technology, or audio conference technology, including teleconference,
videoconference, and voice over internet protocol, that facilitates interaction between the public and
Councilors. Remote means does not include text-only means such as email, text messages, or chat
functions.
Remote meeting means a public proceeding, as defined in 1 M.R.S. § 402(2), conducted solely by remote
means.
Section 3. Use of Remote Means for Public Meetings.
A. Types of Meetings and Participation Allowed.
1. Remote meetings of the City Council. Members of the City Council are expected to be
physically present for public meetings, except when the Mayor and Chair of the City
Council meeting determine the existence of an emergency or other urgent issue that
requires the City Council to conduct a remote meeting. The determination of such an
emergency or urgent issue shall be made as soon as practicable and notice of a meeting
being conducted solely by remote means shall be disseminated consistent with 1 M.R.S.
§ 406, as may be amended, and Subsection B of this Section.
2. Hybrid Meetings with Remote Participation by Individual City Councilors. Except for a
remote meeting being conducted consistent with Section 3(A)(1) of this Policy, City
Councilors are expected to be physically present for all public meetings except when
being physically present is not practicable for one or more Councilors. Circumstances
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under which physical presence for one or more Councilors is not practicable are limited
to:
i. Illness or other physical condition, or temporary absence from the City of
Westbrook that causes the Councilor to face significant difficulties travelling to
and attending the public meeting in person; or
ii. To provide a reasonable accommodation to a Councilor with a disability.
3. Members of the public shall have the opportunity to attend by remote means when one
or more members of the City Council participate by remote access. The City shall make
reasonable accommodations necessary to provide access to individuals with disabilities.
Except in the case of an emergency or urgent issue requiring the City Council to hold a
remote meeting, members of the public shall not be required to participate in a meeting
by remote methods.
B. Notice of Remote Meeting or Hybrid Meeting. Notice of a remote meeting or hybrid meeting
must be provided in accordance with 1 M.R.S. § 406 and applicable City ordinances, policies, and
practices, and shall inform members of the public how to contemporaneously:
1. Remotely view the video and audio of the meeting through internet streaming or other
means;
2. Provide remote oral testimony in a manner that allows Councilors and other meeting
participants to hear the testimony, whether through an internet link, a telephone
conference, or other means;
3. Obtain copies of packet materials; and
4. If a hybrid meeting, list the specific location of the public meeting site at which
members of the public may attend in person and where at least some of the Councilors
will be present in person.
C. Remote Meeting and Hybrid Meeting Requirements. Any remote meeting or hybrid meeting
must comply with the following:
1. The remote means used by the City Council must allow all members of the public
participating in the meeting to hear, or see and hear, all City Councilors and any other
speaker;
2. Each member of the City Council participating in the meeting must be able to hear and
speak to all other Councilors and must be heard by the members of the public attending
and observing the meeting during the meeting;
3. Any Councilor participating in a meeting by remote means shall be considered present
at the meeting for the purpose of determining compliance with the quorum and voting
requirements of the City Council;
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4. At the start of the meeting, the Chair of the meeting shall announce the names of any
Councilors participating by remote means and state the reason therefor, which reason
must be consistent with Section 3(A)(2) of this Policy;
5. For audio-only teleconferencing, each speaker should repeat his/her/their name before
making remarks;
6. All Councilors shall refrain from electronic communications regarding subjects
considered at the meeting during the meeting, except that Councilors may receive
electronic copies of materials otherwise made available at the meeting;
7. There should be a means for the remote means facilitator to be able to unmute and
identify each speaker, to organize and summarize chat/Q&A messages from the public,
and/or to read public comment into the record at the appropriate time during the
meeting;
8. All votes during the meeting shall be conducted by roll call (with each Councilor present
stating “yes” or “no” as each name is called) so that it is clear how each Councilor voted;
9. All remote and hybrid meetings shall be recorded by audio or video recording
technology, and the City Council shall make the recording of the meeting electronically
available for public access as soon as practicable after the meeting.
D. Disruptions and adjournment. If during the conduct of a remote or hybrid meeting, the meeting
is interrupted through disruptions or glitches in the technology, the meeting shall be
automatically recessed to restore communication. If the interruption cannot be resolved within
a reasonable period of time, the Chair of the meeting may adjourn the meeting.
E. Executive Sessions. To preserve the executive session privilege of any portion of a meeting
closed to the public, the Chair of the meeting should confirm with each attendee that no
unauthorized person is present or has access to any executive session being conducted via
remote means. There shall be no audio or visual recording of an executive session.
F. Remote means account. City of Westbrook accounts must be used for purposes of all remote
meetings and hybrid meetings conducted by the City Council. The use of private accounts to
host a remote or hybrid meeting is prohibited.
Section 4. Other City Boards and Committees.
Any City of Westbrook board, commission, or committee may adopt this Policy to comply with 1 M.R.S.
§ 403-B, with the name of the board being substituted for that of City Council. Any board adopting such
a remote and hybrid meeting policy under this section must, after hearing on the same, file written
notice of the vote with the City Clerk upon adoption.
Section 5. Compliance with Policy.
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This Policy is intended to be self-enforcing and is an expression of the standards of conduct expected by
the City for City Councilors and members of boards, commissions, and committees. The City Council
does not waive the right to address any violations in the manner it deems appropriate under the specific
circumstances.

Adopted:

September 13, 2021
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
February 2, 2022
Position Paper for Regular City Council Meeting on February 7, 2022

ORDERS OF THE DAY
2022-6
This approves the write-off of the enclosed list of uncollectible personal property taxes,
as determined by the City’s Tax Collector. These are taxes on business equipment for
businesses that either closed or moved out of the city prior to the tax assessment date.
There are a total of 63 individual accounts that total $56,147.26. A third of these accounts
are for amounts of less than $100. Approval of these write-offs is supported by the
Administration, received first reading on January 24, 2022, and is in order for final Council
action.
2022-7

This approves the write-off of the enclosed list of uncollectible real estate taxes, as
determined by the City’s Tax Collector. These are taxes on 16 mobile home units located
in the Hamlet Coach Park. This list includes units that have been sold without
reconciliation of past due taxes or have been abandoned. The lien process is not as
effective for mobile homes located in parks as it is for traditional construction housing.
Collection of taxes when ownership of a mobile home transfers is further inhibited by
cash sales and the lack of timely notification to the city. The latter is being addressed by
an ordinance amendment earlier on this agenda. The Tax Collector, City Solicitor, and
Assessing Department continue to explore ways to improve this process. Approval of
these write-offs is supported by the Administration, received first reading on January 24,
2022, and is in order for final Council action.

2022-8

This authorizes the purchase of two replacement IV Medication Pumps and software from
Baxter Healthcare Corporation, Deerfield, Illinois at a purchase price of $4,000 and an
additional $100 for shipping costs. In order to maintain consistency with our two recently
purchased pumps and to assure compliance with Statewide EMS Protocols, this is a
negotiated purchase from a sole vendor. This purchase is supported by the
Administration, received first reading on January 24, 2022, and is in order for final Council
action.
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2022-9

This is the acceptance and authorization of expenditure of a federally funded STOP
Violence Against Women Grant administered through the Maine Department of Public
Safety in the amount of $59,192. This is a multi-jurisdictional grant to fund a Domestic
Violence Advocate who will provide services and support to victims of domestic violence
in Westbrook, South Portland, Brunswick, Yarmouth, and Cumberland. The Westbrook
Police Department is the lead agency for this grant. The $27,821 local match is covered
by in-kind services including the local administration of the grant and additional DV
services and support already being provided by the Westbrook Police Department. The
Domestic Violence Advocate will be part of Through These Doors, a DV advocacy agency
that currently assists the Westbrook Police Department on DV issues. This grant is a
valuable and much needed resource to assist law enforcement agencies in linking victims
of domestic violence with services, safe housing, counseling, and other needed support
services. The acceptance and expenditure of this grant is supported by the
Administration, received first reading on January 24, 2022, and is in order for final Council
action.

2022-10

This is an award of bid for a new, 2021 Ford Expedition to serve as a command vehicle for
the Fire & Rescue Department, to MHQ Vehicle and Equipment of Marlborough,
Massachusetts, second low bidder, at a vehicle purchase price of $39,548.40. This price
is $318.02 higher than the low bid submitted by Quirk Auto Group, but the MHQ is for a
larger vehicle that is much better suited for use as command vehicle for the Fire & Rescue
Department. Both vehicles are new, 2021 model vehicles and are available on the dealer’s
lot. The Quirk vehicle is outfitted as a police cruiser and would have to be converted for
fire/rescue use at an unknown additional cost and delivery time as would be done by a
separate vendor after the purchase. The MHQ vehicle bid include the vehicle fit-up, which
would be performed by them prior to delivery of the vehicle, at an additional bid price of
$12,949.69. This could be competed in four weeks. This appears to be a very close bid,
but the Quirk bid has significant unknown costs and delivery time. Based on these factors,
the Administration supports the recommendation of the Fire & Rescue Department that
this bid be awarded to MHQ at a vehicle bid price of $39,548.40 and a fit-up cost of
$12,949.69 for a total purchase price of $51,949.698. This purchase is funded through the
Public Safety Vehicle/Equipment reserve account that was initial funded with proceeds
from the COVID-19 Testing Program. This item is supported by the Administration,
received first reading on January 24, 2022, and is in order for final Council action.

2022-11

This authorizes the enclosed agreement with the Portland Water District for their
payment of the full $332,000 contract bid price for the replacement of an existing water
main at Westbrook Common, plus a 5% fee to the City of Westbrook for
administrative/inspection services outlined in the agreement. The City and the District
have entered into similar agreements regarding utility constructions involving both sewer
and water utility work. This agreement is supported by the Administration, received first
reading on January 24, 2022, and is in order for final Council action.
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NEW BUSINESS
Resolves
2022-3

The is the annual report from the Chair of the Westbrook Planning Board covering its
activities for 2021. This report is in order for acceptance by the City Council.

One-Reading Orders
2022-12
This amends the agreement with Shaw Earthworks for the reconstruction of Westbrook
Common to reflect the impact of the agreement with Portland Water District that appears
earlier on this agenda. Shaw Earthworks will be performing the replacement of water
lines as an amendment of their construction contract with the City of Westbrook,
increasing the total cost of that contract by $332,000 to a total contract price of
$2,437,940. The agreement approved with the PWD earlier on this agenda provides a
revenue to the city of $332,000 bringing the city’s total cost for the Westbrook Common
Revitalization Project back to the $2,105,940 as was approved with the passage of Order
2021-62 on June 21, 2021. This amendment to the Shaw Earthworks contract for
Westbrook Common Revitalization project is supported by the Administration and is in
order for final City Council action.
2022-13

This authorizes the purchase of equipment, electrical services, and network services from
five separate vendors for the implementation and operation of body cameras previously
purchased for the Police Department. These additional costs were anticipated, and
funding is available in the CIP account for this project to cover these additional expenses.
Authorization of these additional purchases is supported by the Administration and is in
order for first reading.

Two-Reading Orders
2022-14
This is an award of bid for the Cumberland Mills paving and sidewalk improvement project
to Coastal Road Repair of Westbrook, low bidder, in the amount of $819,680.48.
Following the completion of the Cumberland Mills Signalization Project, this next project
will mill, resurface, and restripe the impacted portions of Main Street, Cumberland Street
and Harnois Avenue. This project is funded through the Municipal Partnership Initiative
(MPI) with the Maine Department of Transportation, which provides for a 50/50 split of
funding between the local community and the MDOT. The City has worked with this
vendor as a sub-contractor on a number of projects with excellent results. The local share
funding for this project is available in the 2020/21 Capital Improvement Program budget.
This award of bid is supported by the Administration and is in order for first reading.
2022-15

This authorizes the purchase of a 5,551 square foot piece of property located off
Cumberland Street from the Portland Terminal Company, Billerica, Massachusetts, at a
purchase price of $55,510 to accommodate the installations of a new force sewer main
extending from the Melcher Court Sewer Pumping Station to an existing sewer line in
Cumberland Street. This purchase is a component of a major Combined Sewer Overflow
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Abatement Project and included the reconstruction of the Melcher Court Sewer Pumping
Station and the relocation of a major sewer force main. Katherine Kelley, Wastewater
Division Manager, will be providing an overall presentation under the Mayor’s Message
portion of the agenda, to provide a broader update and context for this project. This
purchase authorization is supported by the Administration and is in order for first reading.
2022-16

This authorizes the acceptance and expenditure of an $18,861.80 grant from Firehouse
Subs for the purchase of a replacement water rescue boat and accessories for the Fire &
Rescue Department from Inmar Marine Group of San Diego, CA. This rescue boat will
allow the Department to get into areas with low clearance or water level without
jeopardizing the engine propeller. The grant funds also cover the cost of a trailer for the
boat. This acceptance/expenditure authorization is supported by the Administration and
is in order for first reading.

2022-17

This approves the City’s annual contract with the Animal Refuge League of Greater
Portland to provide State-mandated services and shelter for sick, injured, and stray
domestic animals. Most area communities contract with ARLGP for these services, with
annual fees based on a per capita basis. As the host community for this organization, the
City of Westbrook does receive favorable pricing. The fee for FY 23 is $26,520, or
$1.30/capita based upon the 2020 census figures (total population of 20,400). While the
formula remains unchanged, the total amount has increased due to Westbrook’s
increased population totals in the newest census. These fees will be payable in FY 2023,
but the annual agreement historically is presented to member municipalities for adoption
at the beginning of each calendar year. This agreement is supported by the Administration
and is in order for first reading.

2022-18

This is an award of bid for Cemetery Mowing Services to Knight Property Services of
Westbrook, low bidder, at an annual bid price of $51,000 for 2022, $53,000 for 2023 and
$55,000 for 2024, with two optional extensions for 2025 and 2026 at annual prices of
$57,000 for each year. The City has outsourced it mowing of Woodlawn, Saccarappa,
Highland Lake, Conant, and Larrabee Woods Cemeteries for more than fifteen-year with
positive results and cost savings over performing the work in-house. This award of bid is
supported by the Administration and is in order for first reading.

2022-19

This authorizes the establishment of the Stroudwater Apartments Affordable Housing
District and Credit Enhancement Agreement in support of the development of a 55-unit
senior housing project across from Westbrook High School on Stroudwater Street. The
Westbrook Housing Authority has this parcel of city owned land under contract, is
currently seeking planning board approval and seeking affordable housing tax credit
financing, which requires an affordable housing TIF from the community. This facility will
be a property tax paying entity, with 75% if the incremental tax revenue being applied
toward their financing and 25% being retained by the City. In addition to the $350,000
purchase price, WHA has also committed over $250,000 to construct a new skating rink

Page 12 of 273

at a location to be designated by the city and related public improvements in including
sidewalks, walking trails and enhanced pedestrian crossing safety measures. A public
hearing should be schedule for February 28, 2022. This item is supported by the
Administration and is in order for first reading
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY, JANUARY 24, 2022 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

Asst. City Administrator/City Clerk Angela Holmes noted for the record that a Special City Council meeting was
called by Mayor Michael T. Foley on January 20, 2022. Notice of the meeting was emailed to City Councilors and
posted to the City's website.

II.

ROLL CALL

Call to Order. Meeting called to order at 7:06pm by City Council President Anna A. Turcotte.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1, Vice President), Victor Chau
(Ward 2), Gary Rairdon (Ward 4), Jennifer Munro (Ward 5), Claude Rwaganje (At-Large), Anna A. Turcotte (Ward
3, President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance Director), Sean Lally
(Police Chief), Dena Lebeda (Tax Collector), Kelsey Ledoux (Executive Assistant), Stephen Sloan (Interim Fire
Chief)

III.

PLEDGE OF ALLEGIANCE

President Turcotte led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

President Turcotte stated that unless any objections were received, the minutes would stand as presented. No
objections received. The following minutes stand as presented:
December 6, 2021 - Regular City Council Meeting
December 20, 2021 - Council Workshop & Special City Council Meeting
January 3, 2022 - Committee of the Whole Meeting & Regular City Council Meeting

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.

VI.

CITY COUNCIL MESSAGES

President Turcotte opened the floor for City Council messages. Councilors provided the following updates:
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• President Turcotte announced that she was thankful to Councilor Munro, who has agreed to serve as
the Vice Chair for City Council's Public Safety Committee.
• Vice President Morse acknowledged the passing of Nan Heald, the Pine Tree Legal Assistance Director.
• Councilor Shaughnessy noted that he has had discussions with people at the university about adopting a
land acknowledgement at the beginning of each City Council meeting, specifically for the Abenaki and
Wabanaki people, to acknowledge trauma and injustices. He will provide additional information to City
Council members.

VII.

STUDENT REPRESENTATIVE UPDATE

There was no Student Representative update.

VIII.

PUBLIC COMMENT

President Turcotte opened the floor for the first public comment portion of this meeting. The following
individuals spoke: None

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2022-1. Authorizing Acceptance & Expenditure of 2021 Edward Byrne Memorial Justice
Assistance Grant.
Order 2022-2. Authorizing Award of Bid for Fire & Rescue Department Protective Clothing.
Motion to approve second and final reading of Orders 2021-1 and 2021-2.
Moved by Vice President Morse, seconded by Councilor Chau.
President Turcotte asked if any Councilor would like to consider any item separately. No one spoke.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
None
Motion carried. Orders 2022-1 and 2022-2 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None

XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.
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Resolves (One Reading Required)
Resolve 2022-3. Approving the Appointment of Constables for the Westbrook Housing Authority.
Motion to approve the first and final reading of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
None
Motion carried. Resolve 2022-3 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None

Orders (One Reading Required)
Order 2022-3. Authorizing Agreement for COVID-19 Test Transportation.
Motion to approve the first and final reading of the legislation.
Moved by Vice President Morse, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried. Order 2022-3 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None

Order 2022-4. Amending the Westbrook Code of Ordinances Regarding Real Estate Tax
Collection at Mobile Home Parks.
Motion to approve the first and final reading of the legislation.
Moved by Councilor Rairdon, seconded by Councilor Chau.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, John Henry Jordan (Managing Agent for the Hamlet Mobile Home Park, attending via
Zoom), Councilor Morse, Ms. Burns
Motion carried. Order 2022-4 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None
Order 2022-5. Authorizing Participation in National Opioids Settlements.
Motion to approve the first and final reading of the legislation.
Moved by Vice President Morse, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Shaughnessy, President Turcotte
Motion carried. Order 2022-5 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None

Orders (Two Readings Required)
Order 2022-6. Approving Write-Off of Uncollectible Personal Property Taxes.
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Motion to approve the first of two readings of the legislation.
Moved by Councilor Rairdon, seconded by Councilor Rwaganje.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Councilor Morse, Mayor Foley, Mr. Bryant, Councilor Rwaganje
Motion carried by a show of hands. None opposed.
Order 2022-7. Authorizing Write-Off of Uncollectible Real Estate Taxes.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rairdon, seconded by Councilor Rwaganje.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
None
Motion carried by a show of hands. None opposed.
Order 2022-8. Authorizing Purchase of IV Medication Pumps.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Councilor Chau
Motion carried by a show of hands. None opposed.
Order 2022-9. Authorizing Acceptance & Expenditure of STOP Violence Against Women Grant.
Motion to approve the first of two readings of the legislation.
Moved by Vice President Morse, seconded by Councilor Shaughnessy.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
President Turcotte, Mr. Bryant
Motion carried by a show of hands. None opposed.
Order 2022-10. Authorizing Purchase of a Command Vehicle for the Fire Department.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Chau.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Rairdon
Motion carried by a show of hands. None opposed.
Order 2022-11. Authorizing Agreement with Portland Water District for Water Main Work at
Westbrook Common.
Motion to approve the first of two readings of the legislation.
Moved by Vice President Morse, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.

XII.

PUBLIC COMMENT
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President Turcotte opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: None

XIII.

REFERRALS

There were no referrals for consideration.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

There were no requests for an Executive Session.

XVI.

ADJOURNMENT

Motion to adjourn at 8:05pm.
Moved by Councilor Rairdon, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
January 24, 2022
COVID-19 TESTING
We are con nuing to o er COVID-19 tes ng at the Public Safety Building, 570 Main Street, in partnership with
Maine CDC & DHHS. Our tes ng site will provide a valuable regional resource, making it easy for community
members & businesses to protect one another with appropriate and free tes ng. As of late last month, we have
switched from the known nasal test to a salvia test. This is s ll a PCR test, and one bene t of the new version is that
it will cut down the me to get results to 12-36 hours. The results will be sent automa cally to your email and
through a text message as soon as the results are done. Tes ng will con nue to be conducted by appointment only
and we are working to expand available appointments. More details are available on our website.
WINTER PARKING UPDATES
We’d like to remind everyone that the City’s Winter Parking Ban is in e ect from November 15th through April 15th,
from 12am – 6am. In addi on, we have special winter parking regula ons for the downtown. These parking
restric ons are necessary to help our Public Services crews clear the streets & lots in a safe and e ec ve manner.
We are currently short sta ed in this department so cleanup e orts might take a li le longer than usual and we
thank everyone in advance for their pa ence & understanding. If anyone is interested in working with us, please
visit westbrookmaine.com/jobs for more informa on. Our teams do an outstanding job, and we thank them for
their con nued e orts to keep our roads safe and clean during the winter.
DOG LICENSES
All dog licenses in the State of Maine expired on December 31st. However, the State gives all dog owners a onemonth grace period during the month of January to renew your dog’s license without receiving a late penalty.
Please remember to license your dogs this month, either online at or in person at City Hall.
UPCOMING MEETINGS
Our next regular mee ng will be on Monday, February 7th with a Finance Commi ee mee ng prior to have our
most recent audit presented by the City’s audi ng rm. Audit books have been provided to the City Council this
evening and it will be posted on our website. We also have a rescheduled joint mee ng with the Westbrook School
Commi ee on Wednesday, February 9th here at the PAC at 5:30pm, prior to their regularly scheduled mee ng. Our
second City Council mee ng for February is on Monday, February 28th.
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ICE DISK
As many know by now, the famed Ice Disk returned earlier this month crea ng much excitement in the community
and region. We are very grateful for this work of mother nature that con nues to help put Westbrook on the map
and bring business to the community! It seems as if the condi ons of the Presumpscot River will allow this to
happen in the future and we’ll work with our partners at Discover Downtown Westbrook on the feasibility for a
small Ice Disk fes val should this happen in the future.
SHAW’S SUPERMARKET
Last week, Shaw’s announced it will be closing its store in the Westbrook Crossing plaza in February. Like many
retailers, they are constantly evalua ng the performance of their stores and closing this loca on was a tough
decision. Their goal is to relocate as many employees as possible to other loca ons in the region. We will be
working with them and the property owner on a replacement retailer for this loca on.
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Melcher Court
Pump Station
Rehabilitation
Project &
Sewer System
Separation
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•

Melcher Ct Pump Station was built in 1987
•

Serves Deer Hill & Main Street

•

Runs under the train tracks and through Sappi Property

•

Generates a lot of infiltration and inflow
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•

Designed in 2009 by Wright-Pierce

•

Land acquisition difficult

•

Expensive
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What’s Been
Done So Far


Half of the property
necessary has been
acquired from the railroad



Wright-Pierce has been
contracted to update the
2009 drawings and
specifications



Cumberland Street has been
upgraded to take higher
flows further upstream in
the line and a stub was
added for the new force
main
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What’s Left


Acquire the rest of the
property up to
Cumberland Street


Pan Am



Coyne Operated
Properties



Finish pump station
plans



Fund through C.I.P



Put project out to bid
and build!
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Why is This So
Important?
 DEP

LTCP

 Maintenance

with Sappi

 Combined

basins

 Oldest
 Leaky

issues

catch

pump station
sewer pipes

 Safety
This Photo by Unknown Author is licensed under CC BY-NC

improvements
for employees
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-6
Approving Write-Off of Uncollectible Personal Property Taxes
That the Westbrook City Council hereby authorizes the Tax Collector to write off the attached
uncollectible personal property tax accounts totaling $56,147.26, dating from 2016 to 2021, as
outlined in the attached exhibit, which the Tax Collector has determined to be uncollectible.
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Write-Off of Uncollectible Personal Property Taxes
REQUESTED BY:

Dena Lebeda

DATE:

2/7/2022

SUMMARY:
After reviewing delinquent personal property accounts, the Tax Collector discovered a list of
businesses that should not have been assessed or billed for personal property for certain years.
In all of these cases, the businesses either moved to another location outside of Westbrook or
stopped doing business all together before the annual April 1st assessment date. The City was
not notified of these moves/closures and continued to assess personal property charges,
ultimately leading to bills being generated. In some cases, multiple years of assessing and
billing continued after the business had closed or moved. The Tax Collector has determined that
these taxes be uncollectible, and is recommending that they be written off.
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Uncollectible Personal Property Taxes
Bill Name
207 MULTISPORT COACHING
A C AUTO INC.
AL NAKEEL
AMAZING DJ MUSIC LLC
AMY CURRIE
ARMORY APARTMENTS LLC
AVANT DANCE & EVENT CENTER
BERGERON TREE SERVICE
BIOS INC
BIZ COMPASS
C BRIGGS PROPERTY MANAGEMENT
CAROL CARRIUOLO
CASS AGENCY
CATALYST FOR CHANGE WEAR
CONNECTIVITY GROUP
C‐STARS OF MAINE
DEVTA DOOLAN JEWELRY INC
DOLLEY FARM BOARDING CARE FACI
DRAGONFLY WELLNESS STUDIO
DYNAMICS OF NATURE LLC
EASTERN EXCAVATION
EFFICIENCY MAINE TRUST
ENSO LLC
EUPHORIA SALON SPA
FAMILY AMUSEMENTS INC.
FOREST DEVELOPMENT LLC
GEIST STUDIO AND GALLERY
GLOBAL KEG RENTAL LLC
GOOD PRICE AUTO GLASS
GOODFELLAS BARBER SHOP
HEWITTS HANDYMAN SERVICE
INTEGRATED SYSTEMS OF MAINE
JAMEZY GROCERY STORE
JENNIFER AKERS
JOCELYN LEE PHOTOGRAPHY
JOKERS FOUR INC DBA
KATE CHENEY CHAPPELL STUDIO LL
M.T. CLEANING SERVICE LLC
MACKY PAGE MANUAL AND MOVEMENT
MOVEMENT MORTGAGE
NELSON PROPERTY SERVICES

UNCOLLECTIBLE
$825.38
$124.51
$91.77
$791.92
$112.52
$808.03
$73.82
$893.00
$57.86
$217.64
$445.69
$61.03
$85.48
$21.43
$89.30
$67.87
$30.49
$325.29
$122.05
$37.51
$9,958.25
$75.01
$89.30
$53.58
$816.20
$3,103.89
$306.93
$13,883.26
$187.53
$1,017.31
$89.30
$268.17
$375.06
$108.95
$306.93
$275.04
$20.52
$75.01
$75.01
$178.60
$296.48
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NICKIE ROSA ESTHETICS
OMAR ABDILAAHI
PACSOFT, INC.
PARKSIDE ICE CREAM
PHLIPS MEDICAL LLC
PLANET DOG WHOLESALE
RACHEL ROMANSKI
RIGHT NOW FITNESS
ROCKY HILL MANOR
RONALD HASKA DBA
RUBY TUESDAY INC.
SUPERIOR GLASS
SUSPICIOUS SEAGULL PHOTOGRAPHY
THE LONGEVITY MANUSCRIPT
TOM MCPHERSON PHOTOGRAPHER
TOP KABOB
TRAIN MAINE FITNESS
TROPICAL SUN TANNING
VALENTINE & CO
WINSHIP, JOHN O
YOUR HOME MAINTENANCE COMPANY
ZYACORP
TOTAL

$99.75
$303.62
$178.60
$133.95
$3,060.33
$908.73
$197.98
$501.87
$117.92
$1,067.20
$2,596.33
$94.72
$133.95
$17.86
$133.95
$446.50
$1,071.60
$550.09
$2,659.35
$450.34
$89.30
$4,490.40
$56,147.26
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-7
Authorizing Write-Off of Uncollectible Real Estate Taxes
That the Westbrook City Council authorizes the Tax Collector to write off the attached
uncollectible real estate tax accounts totaling $22,703.86, dating from 1998 - 2021, as outlined
in the attached exhibit, which have been determined by the Tax Collector to be uncollectible.
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Write-Off of Uncollectible Real Estate Taxes
REQUESTED BY:

Dena Lebeda

DATE:

2/7/2022

SUMMARY:
This allows the tax collector to write off certain uncollectible real estate taxes. As outlined in
Order 2022-4, appearing earlier on this evening's agenda, the current process by which the City
receives information about ownership changes within the Hamlet Mobile Home Park at 665
Saco Street is untimely, and the information is often incomplete or inaccurate. This also means
that unpaid property taxes are not always settled by the seller before the transfer of ownership
takes place, resulting in the accumulation of unpaid real estate property taxes. Order 2022-4
proposes an amendment to the Code to rectify this situation by requiring mobile home park
management to notify the City as soon as it becomes aware that a change in ownership has
taken place.
This legislation authorizes the write-off of certain uncollectible real estate taxes at certain
parcels located within the Hamlet Mobile Home Park, as part of the City's efforts to clear existing
uncollectible taxes and to establish a new process going forward.
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Uncollectible Real Estate Taxes
PARCEL NUMBER
004A‐000‐024
004A‐000‐049
004A‐000‐062
004A‐000‐066
004A‐000‐077
004A‐000‐110
004A‐000‐133
004B‐000‐164
004B‐000‐181
004B‐000‐194
004B‐000‐204
004B‐000‐226
004B‐000‐231
004B‐000‐240
004B‐000‐242B
004C‐000‐252

UNCOLLECTIBLE AMOUNT
$1,971.54
$2,738.42
$495.29
$8,604.44
$348.27
$377.71
$854.17
$596.70
$131.21
$1,137.81
$277.15
$401.88
$1,995.86
$1,095.97
$183.19
$1,494.25

TOTAL

$22,703.86
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-8
Authorizing Purchase of IV Medication Pumps
That the Westbrook City Council hereby authorizes the purchase of two (2) IV Medication
Pumps from Baxter Healthcare Corporation of Deefield, IL at a total cost of up to $4,100.
Funds available in budget line 82002210-56040.
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of IV Medication Pumps
REQUESTED BY:

Steve Sloan

DATE:

2/7/2022

SUMMARY:
The Fire Department is requesting authorization to purchase two (2) IV Medication
administration pumps for Baxter Healthcare Corporation of Deerfield, Illinois at a cost of $4,000,
with an estimated $100 in shipping costs.
These units will replace two existing units that are no longer able to be serviced or receive
updates to the programming for the new medications that we are now required to carry and
administer under the Statewide EMS Protocols. This purchase will result in each of the
department's ambulances having identical IV medication administration pumps. This will
improve consistency and reduce any potential medication administration errors.
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Q u o t a t i o n: Terr# 312A, 12/21/2021, CITY OF WESTBROOK FIRE & RESCUE DEPT

Baxter Healthcare Corporation
One Baxter Parkway (DF6-3W)
Deerfield, IL 60015

to:
address:
city/state/zip:
JDE account #:
attention:
e-mail:
date:

Shipping Information
CITY OF WESTBROOK FIRE & RESCUE DEPT
570 MAIN ST
WESTBROOK, ME 04092-4114
36807945
To Whom It May Concern
contact@contact.com
12/21/2021

Invoice Mailed To (C):
CITY OF WESTBROOK FIRE & RESCUE DEPT
570 MAIN ST
WESTBROOK, ME 04092-4114
36807945

Purchase Quotation
Product & Description
1 Spectrum Infusion Pump
Spectrum Pump (Version 8.X)
Spectrum Standard Battery

Part Number
35700BAX2
35724

(includes 1 yr. of warranty)

Unit Price

Price Extended

Quantity

$1,700
$100

2
2

$3,400
$200
$3,600

Subtotal Section 1

2

Software Annual Licensing/Support Fees
Spectrum MDL/OS License (5YR)

SSL5YR

$200

2

$400
$400

Subtotal Section 2

2 Implementation Fees
Implementation Services (1-50 pumps)

41710

$0

1

$0
$0

Subtotal Section 2

3 Warranty and Maintenance
Additional Months of Warranty, per pump
Billed Annually (See below)

0

Months

$0.00

0

See Below

4 IV Poles and Accessories
$0

Subtotal Section 4

5 Miscellaneous Items/Adjustments
Discount

0

$0
$0

Subtotal Section 5

Total Initial Costs (excluding Customer Provisioned Equipment)

$4,000

Spectrum Software License (1-YR), Billed Annually Beginning Year 6

$80

This quote is for budgetary purposes only. Pricing is subject to change after 60 days.

Quote Prepared By:
Brian Cox
Infusion Systems Sales Representative
Baxter Healthcare Corporation
c 203-233-9923
brian_cox@baxter.com

Version: 10.18
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-9
Authorizing Acceptance & Expenditure of STOP Violence Against Women Grant
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a STOP
Violence Against Women Grant in the amount of $59,192 for funding of a Domestic Violence
Advocate as outlined in the attached exhibit.
Grant funds to be credited to revenue line 22002110-43100-02210
Expenditure to be deducted from expense line 22002110-59000-02210
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of STOP Violence Against
Women Grant
REQUESTED BY:

Steve Goldberg

DATE:

2/7/2022

SUMMARY:
This authorizes the acceptance and expenditure of a grant in the total amount of $59.192 to
fund a Domestic Violence Advocate position.
The Westbrook Police Department has partnered with Through These Doors, our local
Domestic Violence advocacy group, to apply for a STOP Violence Against Women Grant. This
grant will be used to fund a Domestic Violence Advocate for Through These Doors and the
expenses that come with that position. The Domestic Violence Advocate works closely with the
Police Department to provide services and support to domestic violence victims in our community
and in the municipalities of Cumberland, South Portland, Yarmouth, and Brunswick. The City of
Westbrook is the lead agency, and will serve as the grant administrator. The local share for this
grant is covered through in-kind services for the administration of the grant and other domestic
violence services already provided by the Westbrook Police Department.
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SERVICE CONTRACT
DATE:

1/3/2022

ADVANTAGE CONTRACT #:

20211215*1502

DEPARTMENT AGREEMENT #: LE-02-21
CONTRACT AMOUNT: $

$59,192.00

START DATE: 10/1/2021

END DATE: 6/30/2023

This Contract, is between the following Department of the State of Maine and Provider:

State of Maine DEPARTMENT
DEPARTMENT: Department of Public Safety
Address: 45 Commerce Drive, Suite 1
City: Augusta

State: Maine

Zip Code: 04333-0104

PROVIDER
PROVIDER: Westbrook Police Department
Address: 570 Main Street
City: Westbrook

State: Maine

Zip Code: 04092

Provider’s Vendor Customer #: VC1000096131
570 Main Street
Westbrook, Maine 04092
Each signatory below represents that the person has the requisite authority to enter into this Contract. The parties
sign and cause this Contract to be executed.
Department of Public Safety

Westbrook Police Department

Sean Lally

Sean Lally (Jan 5, 2022 15:05 EST)

Michael Sauschuck, Commissioner
Date:

Jan 5, 2022

Sean Lally, Chief of Police
Date: Jan 5, 2022

Service Contract (SC) rev. June 2019
Upon final approval by the Division of Procurement Services, a case details page will be made part of this contract.
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACTS
CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:
Name: Morgan Easler
Email: morgan.easler@maine.gov
Address: 45 Commerce Drive, Suite 1
City: Augusta
Telephone:

State: Maine

Zip Code: 04333 -0104

(207) 830-0871

PROGRAM ADMINISTRATOR: The following person is designated as the Program Administrator. This
person will be able to respond to routine questions pertaining to the Contract; they will not be able to
alter the scope of the Contract.
Name: N/A
Email:
Address:
City:

State:

Zip Code:

Telephone:

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for the Contract. All contractual correspondence from the Department shall be submitted to:
Name: Captain Steven Goldberg
Email: sgoldberg@westbrook.me.us
Address: 570 Main Street
City: Westbrook

State: Maine

Zip Code: 04092

Telephone: 207 854-0644 ext. 2417
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STATE OF MAINE | SERVICE CONTRACT

RIDERS


☒
☒
☒
☒
☒
☒
☐
☒
☐
☒

The following riders are hereby incorporated into this Contract and made part of it by reference:
(check all that apply)
Funding Rider
Rider A – Scope of Work
Rider B – Terms and Conditions
Rider C - Exceptions
Rider D – Additional Regulations
Rider E – Standard Assurances
Rider F – Included at Department’s Discretion
Rider G – Identification of Country in Which Contracted Work will be Performed
Business Associate Agreement – Included at Department’s Discretion
Appendix A: Westbrook Police Department STOP Application in response to RFA# 202109149
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STATE OF MAINE | SERVICE CONTRACT

FUNDING RIDER
Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)
LINE TOTAL
$

59,192.00

FUND DEPT
013

16A

UNIT
VAWA

SUB
UNIT
01

OBJ

PROGRAM

6331

STOP

PROGRAM
PERIOD
F2020

FISCAL
YEAR
2021

Funding Total: $ $59,192.00
The sources of funds and compliance requirements for this Contract follow:
State General Fund
Dedicated/Special Revenue
Federal Funds
Westbrook Police Dept. Match

$ 0.00
$ 0.00
$59,192.00
$27,821.00
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RIDER A
SCOPE OF WORK
TABLE OF CONTENTS
I.
II.
III.
IV.
V.
I.

Acronyms
Introduction/Overview
Deliverables
Performance Measures
Reports
ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in this
Contract:

ADA
AFR
BAA
CFDA
CFR
Contract
Department
DOJ
EEOC
MAAP
OIG
OJP
OVW
PII
P.L.
Provider
RFA
SAM
State
STOP
U.S.C.

COMMONLY KNOWN ACRONYMS
AND DEPARTMENT ABBREVIATIONS
American Disabilities Act
Annual Federal Report
Business Associate Agreement
Catalog of Federal Domestic Assistance Number
Code of Federal Regulations
Formal and legal binding agreement
State of Maine Department of Public Safety
Department of Justice
Equal Employment Opportunity Commission
Maine Uniform Accounting and Auditing Practices for
Community Agencies
Office of the Inspector General
Office of Justice Programs
Office on Violence Against Women
Personally Identifiable Information
Public Law
Organization providing services under this Contract
Request for Applications
System for Award Management
State of Maine
Services, Training, Officers, and Prosecutors Violence
Against Women Formula Grant
United States Code

II. INTRODUCTION/OVERVIEW:
The Westbrook Police Department, Through These Doors (TDD), the domestic violence resource
center, and four additional law enforcement departments throughout Cumberland County will
collaborate to continue to the Enhanced Police Intervention Program (EPIC). The team of law
enforcement officers and an assigned EPIC advocate (employed by TDD) will provide
comprehensive follow-up services to victims after law enforcement has been called for service
related to domestic violence. The Enhanced Police Intervention Collaboration First Responder
Program (EPIC) will focus on enhancing services for immigrant survivors and individuals
experiencing abuse in later life by engaging a Diversity Inclusion Advocate and Abuse in Later Life
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STATE OF MAINE | SERVICE CONTRACT

Advocate to provide specialized services. Specialized support services include access to a 24-hour
helpline, support groups, emergency shelter, comprehensive safety planning and linkages and
referrals to community services providers. The EPIC Program will convene and facilitate 7 high risk
case review teams with law enforcement departments and provide domestic violence education for
first responders to enhance victim safety, identify underserved populations and understand barriers
specific their experiences and improve systems of accountability for perpetrators of domestic
violence.
The sources of funds and compliance requirements for this Agreement follow:
A.
$0.00 from the State General Fund. Use of funds shall be in accordance with requirements
detailed in the https://ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf, and 2 CFR 200
found here http://www.ecfr.gov/cgi-bin/text-idx?node=2:1.1.2.2.1#se2.1.200_1331 and Generally
Accepted Accounting Principles found here
http://www.maine.gov/osc/sites/maine.gov.osc/files/inline-files/80.20.pdf and with the terms of this
Agreement.
B.
$59,192.00 from the Violence Against Women Federal Aid # 2020-WF-AX-0032. Use
of funds shall be in accordance with restrictions contained in the appropriate CFDA and
requirements detailed in the https://ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf, , and 2
CFR 200, as applicable, found here http://www.ecfr.gov/cgi-bin/textidx?node=2:1.1.2.2.1#se2.1.200_1331 and Generally Accepted Accounting Principles found here
http://www.maine.gov/osc/sites/maine.gov.osc/files/inline-files/80.20.pdf and with the terms of this
Agreement.
III. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for services
provided under this Contract in accordance with the implementation plan outlined in the Provider’s
application (Appendix A).
IV. PERFORMANCE MEASURES:
Performance measures for this award are outlined in Section C. “Project Objectives” of the attached
Provider’s application (Appendix A).
V. REPORTS

A. Required Reports
The Provider shall track and record all data/information necessary to complete the reports listed in
the table below:
Name of Report
1.

Subgrant Progress Report

2.

Cash Request-Expenditure Report

3.

Subgrant Program Revision Request

4.

STOP Annual Progress Report

State Reporting Requirements: Grantees are required to submit quarterly Subgrant Progress
Reports and bi-monthly Cash Request-Expenditure Reports. Provider understands that quarterly
Subgrant Progress Reports are due 15 days after the end of each quarter, and that subsequent

Page 6 of 28
Page 44 of 273

STATE OF MAINE | SERVICE CONTRACT

payment installments will not be made until such reports are received and reviewed. Cash
Request-Expenditure Reports are due on the 15th day of even numbered months. Provider further
agrees to submit such other supporting data and reports as may be requested by the Agreement
Administrator. The Subgrant Program Revision Request may be submitted as required for revisions
to the project period, program budget etc. The Grant Administrator will provide report forms to
grantees.
Federal Reporting Requirements: For STOP Violence Against Women Formula subgrants, an
Annual Progress Report (APR) must be submitted to the state administrating agency (DPS). This
report will include: (a) an assessment of whether stated goals and objectives were achieved, (b)
information on the effectiveness of the activities carried out, including number of persons served
and the numbers of persons seeking services who could not be served, and (c) such other
information as the STOP Grant Administrator may prescribe. A final report, which provides a
summary of progress toward achieving the goals and objectives of the award, significant results,
and any products developed under the award, is due 60 days after the end of the award.

B. Reporting Schedule for Above Listed Required Reports
The Provider shall submit all the reports listed in the table below to the Department in accordance
with the deadlines established within the table:

Name of Report:

Period Captured by
Report:

Due Date and/or Frequency:

1. Subgrant Progress Report

Quarterly

2. Cash Request-Expenditure
Report

Bi-monthly – even
numbered months

3. STOP Annual Progress
Report (aka AFR)

Annually

15 days after the end of each
quarter
February 15th, April 15th, June
15th, August 15th, October 15th,
December 15th
February 15th of each grant year

The Provider understands that the reports are due within the timeframes established and that the
Department will not make subsequent payment installments under this Contract until such reports
are received, reviewed and accepted.
The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINT OF CONTACTS” of this
Agreement.
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RIDER B
TERMS AND CONDITIONS
1. INVOICES AND PAYMENT: Department will pay the Provider as follows: Payment terms are net 30
days from the date the State receives an error-free invoice with all necessary and complete supporting
documents. Provider shall submit detailed invoices, itemizing all work performed during the invoice
period, including the dates of service, rates of pay, hours of work performed, and any other information
and/or documentation appropriate and sufficient to substantiate the amount invoiced for payment by
the State. All invoices must include the Department and Advantage Contract numbers for this contract.
2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and agrees
that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by
the Department, and for whom no retirement benefits, survivor benefit insurance, group life insurance,
vacation and sick leave, and similar benefits available to State employees will accrue. The Provider
further understands that annual information returns, as required by the Internal Revenue Code or State
of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and
the State of Maine Bureau of Revenue Services, copies of which will be furnished to the Provider for
his/her Income Tax records.
3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an independent
contractor and not as officers or employees or agents of the State.
4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if necessary to
ensure proper execution. He/she shall certify to the Department when payments under the Contract are
due and the amounts to be paid. He/she shall make decisions on all claims of the Provider, subject to
the approval of the Commissioner of the Department.
5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall be in
the form of an amendment, signed by both parties and approved by the State Purchases Review
Committee. Said amendment must be effective prior to execution of the work.
6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder Entered into
subsequent to the execution of this Contract must be annotated "approved" by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for services
thereunder.
7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer, assign or
otherwise dispose of this Contract or any portion thereof, or of its right, title or interest therein, without
written request to and written consent of the Contract Administrator. No subcontracts or transfer of
Contract shall in any case release the Provider of its liability under this Contract.
8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider agrees
as follows:
a. The Provider shall not discriminate against any employee or applicant for employment relating to
this Contract because of race, color, religious creed, sex, national origin, ancestry, age, physical or
mental disability, or sexual orientation, unless related to a bona fide occupational qualification. The
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Provider shall take affirmative action to ensure that applicants are employed and employees are
treated during employment, without regard to their race, color, religion, sex, age, national origin,
physical or mental disability, or sexual orientation.
Such action shall include but not be limited to the following: employment, upgrading, demotions, or
transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms
of compensation; and selection for training including apprenticeship. The Provider agrees to post
in conspicuous places available to employees and applicants for employment notices setting forth
the provisions of this nondiscrimination clause.
b. The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration for
employment without regard to race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation.
c.

The Provider shall send to each labor union or representative of the workers with which it has a
collective bargaining Contract, or other Contract or understanding, whereby it is furnished with
labor for the performance of this Contract a notice to be provided by the contracting agency,
advising the said labor union or workers' representative of the Provider's commitment under this
section and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

d. The Provider shall inform the contracting Department’s Equal Employment Opportunity Coordinator
of any discrimination complaints brought to an external regulatory body (Maine Human Rights
Commission, EEOC, Office of Civil Rights) against their agency by any individual as well as any
lawsuit regarding alleged discriminatory practice.
e. The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.
f.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good faith
affirmative action programs, which programs must conform with applicable state and federal laws,
rules and regulations.

g. The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work
covered by this Contract so that such provisions shall be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.
9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or other
basis during the period of this Contract, any (a) state employee or (b) any former state employee who
participated in any way in the solicitation, award or administration of this Agreement. This restriction
shall not apply to regularly retired employees or any employee who has out of state employment for a
period of twelve (12) months.
10. WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than a
bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee,
gifts, or any other consideration, contingent upon, or resulting from the award for making this Contract.
For breach or violation of this warranty, the Department shall have the right to annul this Contract
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without liability or, in its discretion to otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.
11. ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section, a
Provider must agree to treat all records, other than proprietary information, relating to personal services
work performed under the Contract as public records under the freedom of access laws to the same
extent as if the work were performed directly by the Department or agency. For the purposes of this
subsection, "proprietary information" means information that is a trade secret or commercial or financial
information, the disclosure of which would impair the competitive position of the Provider and would
make available information not otherwise publicly available. Information relating to wages and benefits
of the employees performing the personal services work under the Contract and information concerning
employee and Contract oversight and accountability procedures and systems are not proprietary
information. The Provider shall maintain all books, documents, payrolls, papers, accounting records
and other evidence pertaining to this Contract and make such materials available at its offices at all
reasonable times during the period of this Contract and for such subsequent period as specified under
Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules. The
Provider shall allow inspection of pertinent documents by the Department or any authorized
representative of the State of Maine or Federal Government, and shall furnish copies thereof, if
requested. This subsection applies to contracts, contract extensions and contract amendments
executed on or after October 1, 2009.
12. TERMINATION. (a)The performance of work under the Contract may be terminated by the Department
whenever for any reason the Contract Administrator shall determine that such termination is in the best
interest of the Department. Any such termination shall be effected by delivery to the Provider of a
Notice of Termination specifying the date on which such termination becomes effective. Upon such
termination, the Department shall pay the Provider for work performed by the Provider prior to the date
of Notice of Termination. (b) Either party may terminate this Agreement for cause by providing a
written notice of termination stating the reason for the termination. Upon receipt of the notice of
termination, the defaulting party shall have fifteen (15) business days to cure the default. If the default
is of such a nature that it cannot be cured within fifteen (15) business days, the defaulting party shall
have such additional time, as the parties may agree to, to cure the default, provided the defaulting party
has taken steps to cure the default with the initial 15 days.
13. GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply with all
governmental ordinances, laws and regulations.
14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding against the
State regarding this Contract shall be brought in State of Maine administrative or judicial forums. The
Provider consents to personal jurisdiction in the State of Maine.
15. STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and its
officers, agents, and employees from and against any and all third party claims, liabilities, and costs,
including reasonable attorney fees, for any or all injuries to persons or property or claims for money
damages, including claims for violation of intellectual property rights, arising from the negligent acts or
omissions of the Provider, its employees or agents, officers or Subcontractors in the performance of
work under this Agreement; provided, however, the Provider shall not be liable for claims arising out of
the negligent acts or omissions of the Department, or for actions taken in reasonable reliance on
written instructions of the Department.

Page 10 of 28
Page 48 of 273

STATE OF MAINE | SERVICE CONTRACT

16. NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in writing of
any legal action or suit filed that is related in any way to the Contract or which may affect the
performance of duties under the Contract, and prompt notice of any claim made against the Provider by
any subcontractor which may result in litigation related in any way to the Contract or which may affect
the performance of duties under the Contract.
17. APPROVAL. This Contract must have the approval of the State Controller and the State Purchases
Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed or
designated as an eligible surplus line insurer to do business in this State by the Maine Department of
Professional & Financial Regulation, Bureau of Insurance, which policy includes the activity to be
covered by this Contract with adequate liability coverage to protect itself and the Department from
suits. Providers insured through a “risk retention group” insurer prior to July 1, 1991, may continue
under that arrangement. Prior to or upon execution of this Contract, the Provider shall furnish the
Department with written or photocopied verification of the existence of such liability insurance policy.
19. NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does not
receive sufficient funds to fund this Contract and other obligations of the State, if funds are deappropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.
20. SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of this
Contract shall not affect the remainder of said provision or any other provisions, and this Contract shall
be construed in all respects as if such invalid or unenforceable provision or part thereof had been
omitted.
21. ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:
Rider C Exceptions
Rider B Terms and Conditions
Rider A Scope of Work
Funding Rider
Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion
22. FORCE MAJEURE. The performance of an obligation by either party shall be excused in the event that
performance of that obligation is prevented by an act of God, act of war, riot, fire, explosion, flood or
other catastrophe, sabotage, severe shortage of fuel, power or raw materials, change in law, court
order, national defense requirement, or strike or labor dispute, provided that any such event and the
delay caused thereby is beyond the control of, and could not reasonably be avoided by, that party.
23. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off
any monies due to the Provider under this Contract up to any amounts due and owing to the State with
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regard to this Contract, any other Contract, any other Contract with any State department or agency,
including any Contract for a term commencing prior to the term of this Contract, plus any amounts due
and owing to the State for any other reason including, without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its representatives, or the State Controller.
24. ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party shall
be bound by any statement or representation not contained herein. No waiver shall be deemed to have
been made by any of the parties unless expressed in writing and signed by the waiving party. The
parties expressly agree that they shall not assert in any action relating to the Contract that any implied
waiver occurred between the parties, which is not expressed in writing. The failure of any party to insist
in any one or more instances upon strict performance of any of the terms or provisions of the Contract,
or to exercise an option or election under the Contract, shall not be construed as a waiver or
relinquishment for the future of such terms, provisions, option or election, but the same shall continue
in full force and effect, and no waiver by any party of any one or more of its rights or remedies under
the Contract shall be deemed to be a waiver of any prior or subsequent rights or remedy under the
Contract or at law.
25. AMENDMENT: No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.
26. DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION: By signing this Contract,
the Provider certifies to the best of Provider’s knowledge and belief that the aforementioned
organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.
b. Have not within three years of submitting the proposal for this contract been convicted of or had a
civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
federal, state or local government transaction or contract.
ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;
iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (b)
of this certification; and
iv. Have not within a three (3) year period preceding this proposal had one or more federal, state
or local government transactions terminated for cause or default.
c.

Have not Entered into a prior understanding, agreement, or connection with any corporation, firm, or
person submitting a response for the same materials, supplies, equipment, or services and this
proposal is in all respects fair and without collusion or fraud. The above-mentioned entities
understand and agree that collusive bidding is a violation of state and federal law and can result in
fines, prison sentences, and civil damage awards.

Page 12 of 28
Page 50 of 273

STATE OF MAINE | SERVICE CONTRACT

RIDER C
EXCEPTIONS
The following are exceptions to the standard language of Rider B
2.Invoices and Payments. Payment will be processed by the department within 30 days of the receipt of
an approved request on the forms provided.
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RIDER D
Additional Regulations

Should this contract be approved, the provider hereby agrees to assure and certify the following:

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.
1. Requirements of the award; remedies for non-compliance or for materially false statements.
The conditions of this award are material requirements of the award. Compliance with any
assurances or certifications submitted by or on behalf of the recipient that relate to conduct
during the period of performance also is a material requirement of this award.
By signing and accepting this award on behalf of the recipient, the authorized recipient official
accepts all material requirements of the award, and specifically adopts, as if personally executed
by the authorized recipient official, all assurances or certifications submitted by or on behalf of
the recipient that relate to conduct during the period of performance.
Failure to comply with any one or more of these award requirements -- whether a condition set
out in full below, a condition incorporated by reference below, or an assurance or certification
related to conduct during the award period -- may result in the Office on Violence Against Women
(OVW) taking appropriate action with respect to the recipient and the award. Among other things,
OVW may withhold award funds, disallow costs, or suspend or terminate the award. DOJ,
including OVW, also may take other legal action as appropriate.
Any materially false, fictitious, or fraudulent statement to the federal government related to this
award (or concealment or omission of a material fact) may be the subject of criminal prosecution
(including under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), and also may lead to
imposition of civil penalties and administrative remedies for false claims or otherwise (including
under 31 U.S.C. 3729-3730 and 3801-3812).
Should any provision of a requirement of this award be held to be invalid or unenforceable by its
terms, that provision shall first be applied with a limited construction so as to give it the maximum
effect permitted by law. Should it be held, instead, that the provision is utterly invalid or unenforceable, such provision shall be deemed severable from this award.
2. Applicability of Part 200 Uniform Requirements and DOJ Grants Financial Guide.
The recipient agrees to comply with the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements in 2 C.F.R. Part 200, as adopted and supplemented by the Department of
Justice (DOJ) in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements"), and the
current edition of the DOJ Grants Financial Guide as posted on the OVW website, including any
updated version that may be posted during the period of performance. The recipient also agrees
that all financial records pertinent to this award, including the general accounting ledger and all
supporting documents, are subject to agency review throughout the life of the award, during the
close-out process, and for three years after submission of the final Federal Financial Report (SF425) or as long as the records are retained, whichever is longer, pursuant to 2 C.F.R. 200.334,
200.337.
3. Requirement to report potentially duplicative funding. If the recipient currently has other active
awards of federal funds, or if the recipient receives any other award of federal funds during the
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period of performance for this award, the recipient promptly must determine whether funds from
any of those other federal awards have been, are being, or are to be used (in whole or in part) for
one or more of the identical cost items for which funds are provided under this award. If so, the
recipient must promptly notify OVW in writing of the potential duplication, and, if so requested
by OVW, must seek a budget-modification or change-of-project-scope Grant Award Modification
(GAM) to eliminate any inappropriate duplication of funding.
4. Requirement to report actual or imminent breach of personally identifiable information (PII).
The recipient (and any subrecipient at any tier) must have written procedures in place to respond
in the event of an actual or imminent breach (as defined in OMB M-17-12) if it (or a subrecipient)- 1) creates, collects, uses, processes, stores, maintains, disseminates, discloses, or disposes of
personally identifiable information (PII) (as defined in 2 C.F.R. 200.1) within the scope of an OVW
grant-funded program or activity, or 2) uses or operates a Federal information system (as defined
in OMB Circular A-130). The recipient's breach procedures must include a requirement to report
actual or imminent breach of PII to an OVW Program Manager no later than 24 hours after an
occurrence of an actual breach, or the detection of an imminent breach.
5. Requirements pertaining to prohibited conduct related to trafficking in persons (including
reporting requirements and OVW authority to terminate award). The recipient, and any
subrecipient (subgrantee) at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of
persons, whether on the part of recipients, subrecipients (subgrantees), or individuals defined (for
purposes of this condition) as "employees" of the recipient or of any subrecipient.
The details of the recipient's obligations related to prohibited conduct related to trafficking in
persons are posted on the OVW website at https://www.justice.gov/ovw/award-conditions
(Award Condition: Prohibited conduct by recipients and subrecipients related to trafficking in
persons (including reporting requirements and OVW authority to terminate award)), and are
incorporated by reference here.
6. Determinations of suitability to interact with participating minors. This condition applies to this
award if it is indicated in the application for the award (as approved by DOJ) (or in the application
for any subaward at any tier), the DOJ funding announcement (solicitation), or an associated
federal statute that a purpose of some or all of the activities to be carried out under the award
(whether by the recipient or a subrecipient at any tier) is to benefit a set of individuals under 18
years of age.
The recipient, and any subrecipient at any tier, must make determinations of suitability before
certain individuals may interact with participating minors. This requirement applies regardless of
an individual's employment status. The details of this requirement are posted on the OVW
website at https://www.justice.gov/ovw/award-conditions (Award condition: Determination of
suitability required, in advance, for certain individuals who may interact with participating
minors), and are incorporated by reference here.
7. Compliance with applicable rules regarding approval, planning, and reporting of conferences,
meetings, trainings, and other events. The recipient, and any subrecipient (subgrantee) at any
tier, must comply with all applicable laws, regulations, policies, and official DOJ guidance
(including specific cost limits, prior approval and reporting requirements, where applicable)
governing the use of federal funds for expenses related to conferences (as that term is defined by
DOJ), including the provision of food and/or beverages at such conferences, and costs of
attendance at such conferences. Information on the pertinent DOJ definition of conferences and
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the rules applicable to this award appears on the OVW website at
https://www.justice.gov/ovw/conference-planning
8. OVW Training Guiding Principles. The recipient understands and agrees that any training or
training materials developed or delivered with funding provided under this award must adhere to
the OVW Training Guiding Principles for Grantees and Subgrantees, available at
https://www.justice.gov/ovw/resources-and-faqs-grantees#Discretionary.
9. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part
42. The recipient, and any subrecipient (subgrantee) at any tier, must comply with all applicable
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E
of 28 C.F.R. Part 42 that relate to an equal employment opportunity program.
10. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part
38. The recipient, and any subrecipient (subgrantee) at any tier, must comply with all applicable
requirements of 28 C.F.R. Part 38.
Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination
on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or
participate in a religious practice. Part 38 also sets out rules and requirements that pertain to
recipient and subrecipient (subgrantee) organizations that engage in or conduct explicitly religious
activities, as well as rules and requirements that pertain to recipients and subrecipients that are
faith-based or religious organizations.
11. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part
54. The recipient, and any subrecipient (subgrantee) at any tier, must comply with all applicable
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain
"education programs."
12. Restrictions on "lobbying" and policy development. In general, as a matter of federal law, federal
funds may not be used by the recipient, or any subrecipient (subgrantee) at any tier, either
directly or indirectly, in support of the enactment, repeal, modification or adoption of any law,
regulation or policy, at any level of government, in order to avoid violation of 18 U.S.C. 1913. The
recipient, or any subrecipient (subgrantee) may, however, use federal funds to collaborate with
and provide information to federal, state, local, tribal and territorial public officials and agencies
to develop and implement policies and develop and promote state, local, or tribal legislation or
model codes designed to reduce or eliminate domestic violence, dating violence, sexual assault,
and stalking (as those terms are defined in 34 U.S.C. 12291(a)) when such collaboration and
provision of information is consistent with the activities otherwise authorized under this grant
program.
Another federal law generally prohibits federal funds awarded by OVW from being used by the
recipient, or any subrecipient at any tier, to pay any person to influence (or attempt to influence)
a federal agency, a Member of Congress, or Congress (or an official or employee of any of them)
with respect to the awarding of a federal grant or cooperative agreement, subgrant, contract,
subcontract, or loan, or with respect to actions such as renewing, extending, or modifying any
such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an exception that
applies to Indian tribes and tribal organizations.
Should any question arise as to whether a particular use of federal funds by a recipient (or
subrecipient) would or might fall within the scope of these prohibitions, the recipient is to contact
OVW for guidance, and may not proceed without the express prior written approval of OVW.
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13. Compliance with general appropriations-law restrictions on the use of federal funds for this fiscal
year. The recipient, and any subrecipient (subgrantee) at any tier, must comply with all applicable
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent
restrictions, for each fiscal year, are set out at https://www.justice.gov/ovw/award-conditions
(Award Condition: General appropriations-law restrictions on use of federal award funds), and are
incorporated by reference here. Should a question arise as to whether a particular use of federal
funds by a recipient (or a subrecipient) would or might fall within the scope of an appropriationslaw restriction, the recipient is to contact OVW for guidance, and may not proceed without the
express prior written approval of OVW.
14. Reporting potential fraud, waste, and abuse, and similar misconduct. The recipient and any
subrecipients (subgrantees) must promptly refer to the DOJ Office of the Inspector General (OIG)
any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor,
or other person has, in connection with funds under this award -- (1) submitted a claim that
violates the False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to
fraud, conflict of interest, bribery, gratuity, or similar misconduct.
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award
should be reported to the OIG by-- (1) online submission accessible via the OIG webpage at
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail
directed to: U.S. Department of Justice, Office of the Inspector General, Investigations Division,
ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; (3) by facsimile
directed to the DOJ OIG Fraud Detection Office (Attn: Grantee Reporting) at (202) 616-9881 (fax).
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.
15. Restrictions and certifications regarding non-disclosure agreements and related matters. No
recipient or subrecipient (subgrantee) under this award, or entity that receives a procurement
contract or subcontract with any funds under this award, may require any employee or contractor
to sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or
purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to
an investigative or law enforcement representative of a federal department or agency authorized
to receive such information.
The foregoing is not intended, and shall not be understood by the agency making this award, to
contravene requirements applicable to Standard Form 312 (which relates to classified
information), Form 4414 (which relates to sensitive compartmented information), or any other
form issued by a federal department or agency governing the nondisclosure of classified
information.
1. In accepting this award, the recipient-a. represents that it neither requires nor has required internal confidentiality agreements or
statements from employees or contractors that currently prohibit or otherwise currently restrict
(or purport to prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse
as described above; and
b. certifies that, if it learns or is notified that it is or has been requiring its employees or
contractors to execute agreements or statements that prohibit or otherwise restrict (or purport to
prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will immediately
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stop any further obligations of award funds, will provide prompt written notification to the
federal agency making this award, and will resume (or permit resumption of) such obligations
only if expressly authorized to do so by that agency.
2. If the recipient does or is authorized under this award to make subawards (subgrants),
procurement contracts, or both-a. it represents that-(1) it has determined that no other entity that the recipient's application proposes may or will
receive award funds (whether through a subaward (subgrant), procurement contract, or
subcontract under a procurement contract) either requires or has required internal confidentiality
agreements or statements from employees or contractors that currently prohibit or otherwise
currently restrict (or purport to prohibit or restrict) employees or contractors from reporting
waste, fraud, or abuse as described above; and
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this
representation; and
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor
entity that receives funds under this award is or has been requiring its employees or contractors
to execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or
restrict), reporting of waste, fraud, or abuse as described above, it will immediately stop any
further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations
only if expressly authorized to do so by that agency.
16. Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified
circumstances, discrimination against an employee as reprisal for the employee's disclosure of
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an
abuse of authority relating to a federal grant, a substantial and specific danger to public health or
safety, or a violation of law, rule, or regulation related to a federal grant.
The recipient also must inform its employees, in writing (and in the predominant native language
of the workforce), of employee rights and remedies under 41 U.S.C. 4712.
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the
recipient is to contact OVW for guidance.
17. Encouragement of policies to ban text messaging while driving. Pursuant to Executive Order
13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 51225
(October 1, 2009), DOJ encourages recipients and subrecipients (subgrantees) to adopt and
enforce policies banning employees from text messaging while driving any vehicle during the
course of performing work funded by this award, and to establish workplace safety policies and
conduct education, awareness, and other outreach to decrease crashes caused by distracted
drivers.
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18. Requirement to disclose whether recipient is designated high risk by a federal grant-making
agency outside of DOJ. If the recipient is designated high risk by a federal grant-making agency
outside of DOJ, currently or at any time during the course of the period of performance under this
award, the recipient must disclose that fact and certain related information to OVW by email to
OVW.GFMD@usdoj.gov. For purposes of this disclosure, high risk includes any status under which
a federal awarding agency provides additional oversight due to the recipient's past performance,
or other programmatic or financial concerns with the recipient. The recipient's disclosure must
include the following: (1) the federal awarding agency that currently designates the recipient high
risk; (2) the date the recipient was designated high risk; (3) the high-risk point of contact at that
federal awarding agency (name, phone number, and email address); and (4) the reasons for the
high-risk status, as set out by the federal awarding agency.
19. Availability of general terms and conditions on OVW website. The recipient agrees to follow the
applicable set of general terms and conditions that are available at
https://www.justice.gov/ovw/award-conditions. These do not supersede any specific conditions
in this award document.
20. Compliance with statutory and regulatory requirements. The recipient agrees to comply with all
relevant statutory and regulatory requirements, which may include, among other relevant
authorities, the Violence Against Women Act of 1994, P.L. 103-322, the Violence Against Women
Act of 2000, P.L. 106-386, the Violence Against Women and Department of Justice
Reauthorization Act of 2005, P.L. 109-162, the Violence Against Women Reauthorization Act of
2013, P.L. 113-4, the Omnibus Crime Control and Safe Streets Act of 1968, 34 U.S.C. 10101 et seq.,
and OVW's implementing regulations at 28 C.F.R. Part 90.
21. VAWA 2013 nondiscrimination condition. The recipient acknowledges that 34 U.S.C. 12291(b)(13)
prohibits recipients of OVW awards from excluding, denying benefits to, or discriminating against
any person on the basis of actual or perceived race, color, religion, national origin, sex, gender
identity, sexual orientation, or disability in any program or activity funded in whole or in part by
OVW. Recipients may provide sex-segregated or sex-specific programming if doing so is necessary
to the essential operations of the program, so long as the recipient provides comparable services
to those who cannot be provided with the sex-segregated or sex-specific programming. The
recipient agrees that it will comply with this provision. The recipient also agrees to ensure that
any subrecipients (subgrantees) at any tier will comply with this provision.
22. Misuse of award funds. The recipient understands and agrees that misuse of award funds may
result in a range of penalties, including suspension of current and future funds, suspension or
debarment from federal grants, recoupment of monies provided under an award, and civil and/or
criminal penalties.
23. Limitation on use of funds to approved activities. The recipient agrees that grant funds will be
used only for the purposes described in the recipient's application, unless OVW determines that
any of these activities are out of scope or unallowable. The recipient must not undertake any
work or activities that are not described in the recipient's application, award documents, or
approved budget, and must not use staff, equipment, or other goods or services paid for with
grant funds for such work or activities, without prior written approval, via Grant Award
Modification (GAM), from OVW.
24. Non-supplantation. The recipient agrees that grant funds will be used to supplement, not
supplant, non-federal funds that would otherwise be available for the activities under this grant.
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25. Confidentiality and information sharing. The recipient agrees to comply with the provisions of 34
U.S.C. 12291(b)(2), nondisclosure of confidential or private information, which includes creating
and maintaining documentation of compliance, such as policies and procedures for release of
victim information. The recipient also agrees to comply with the regulations implementing this
provision at 28 CFR 90.4(b) and "Frequently Asked Questions (FAQs) on the VAWA Confidentiality
Provision (34 U.S.C. 12291(b)(2))" on the OVW website at
https://www.justice.gov/ovw/resources-and-faqs-grantees. The recipient also agrees to ensure
that all subrecipients (subgrantees) at any tier meet these requirements.
26. Activities that compromise victim safety and recovery or undermine offender accountability
The recipient agrees that grant funds will not support activities that compromise victim safety and
recovery or undermine offender accountability, such as: procedures or policies that exclude
victims from receiving safe shelter, advocacy services, counseling, and other assistance based on
their actual or perceived sex, age, immigration status, race, religion, sexual orientation, gender
identity, mental health condition, physical health condition, criminal record, work in the sex
industry, or the age and/or sex of their children; procedures or policies that compromise the
confidentiality of information and privacy of persons receiving OVW-funded services; procedures
or policies that impose requirements on victims in order to receive services (e.g., seek an order of
protection, receive counseling, participate in couples' counseling or mediation, report to law
enforcement, seek civil or criminal remedies, etc.); procedures or policies that fail to ensure
service providers conduct safety planning with victims; project design and budgets that fail to
account for the access needs of participants with disabilities and participants who have limited
English proficiency or are Deaf or hard of hearing; or any other activities outlined in the
solicitation or companion guide under which the application was submitted.
27. Policy for response to workplace-related incidents of sexual misconduct, domestic violence, and
dating violence. The recipient, and any subrecipient at any tier, must have a policy, or issue a
policy within 270 days of the award date, to address workplace-related incidents of sexual
misconduct, domestic violence, and dating violence involving an employee, volunteer, consultant,
or contractor. The details of this requirement are posted on the OVW website at
https://www.justice.gov/ovw/award-conditions. (Award Condition: Policy for response to
workplace-related sexual misconduct, domestic violence, and dating violence), and are
incorporated by reference here.
28. Termination or suspension. The Director of OVW, upon a finding that there (1) has been
substantial failure by the recipient to comply with applicable laws, regulations, and/or the terms
and conditions of the award or relevant solicitation, (2) has been failure by the recipient to make
satisfactory progress toward the goals, objectives, or strategies set forth in the application, or (3)
have been project changes proposed or implemented by the recipient to the extent that, if
originally submitted, the application would not have been selected for funding, will terminate or
suspend until the Director is satisfied that there is no longer such failure or changes, all or part of
the award, in accordance with the provisions of 28 C.F.R. Part 18, as applicable mutatis mutandis.
The federal regulation providing uniform rules for termination of grants and cooperative
agreements is 2 C.F.R. 200.340.
29. Performance progress reports and final report submission. The recipient agrees to provide OVW
with specific information regarding subawards (subgrants) made under this award. The recipient
agrees to submit an annual report that includes: a) an assessment of whether stated goals and
objectives were achieved; b) information on the effectiveness of activities carried out with grant
funds, including the number of persons served and the number of persons seeking services who
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could not be served; c) information on each subaward made; and d) such other information as
OVW may prescribe. Recipients are required to submit this report after the end of each calendar
year but no later than March 30 each year. Recipients and subrecipients must use the designated
forms and/or systems made available by OVW for performance reporting, which identify the
information that recipients and subrecipients must collect and report as a condition of receiving
funding under this award.
A final report is due 90 days after the end of the project period. This report must be submitted to
OVW through the Justice Grants System with the Report Type marked "final," unless and until
OVW issues updated instructions for report submission.
30. Subrecipient program income. The recipient understands and agrees that it has responsibility for
approval of program income earned by subrecipients. Program income, as defined by 2 C.F.R.
200.1, means gross income earned by a non-federal entity that is directly generated by a
supported activity or earned as a result of the federal award during the period of performance.
Without prior approval, program income must be deducted from total allowable costs to
determine the net allowable costs. In order to add program income to a subaward, subrecipients
must seek approval from the recipient prior to generating any program income. Any program
income added to a subaward must be used to support activities that were approved in the budget
and follow the conditions of the subaward agreement. Any program income approved by the
recipient must be reported by the subrecipient to the recipient so that it is reported on the
quarterly Federal Financial Report (SF-425) in accordance with the addition alternative. If the
program income amount changes (increases or decreases) during the project period, the recipient
must provide approval by the end of the project period. Failure to comply with these
requirements may result in audit findings for both the recipient and the subrecipient.
31. Publication disclaimer. The recipient agrees that all materials and publications (written, webbased, audio-visual, or any other format) resulting from award activities shall contain the
following statement: "This project was supported by Grant No. __________________ awarded by
the Office on Violence Against Women, U.S. Department of Justice. The opinions, findings,
conclusions, and recommendations expressed in this publication/program/exhibition are those of
the author(s) and do not necessarily reflect the views of the U.S. Department of Justice." The
recipient also agrees to ensure that any subrecipient at any tier will comply with this condition.
32. Publications disclaimer for STOP Formula subrecipients. The recipient agrees that all materials and
publications (written, web-based, audio-visual, or any other format) resulting from subaward
activities shall contain the following statement: "This project was supported by Subgrant No.
_________________ awarded by the state administering office for the Office on Violence Against
Women, U.S. Department of Justice's STOP Formula Grant Program. The opinions, findings,
conclusions, and recommendations expressed in this publication/program/exhibition are those of
the author(s) and do not necessarily reflect the views of the state or the U.S. Department of
Justice."
33. Copyrighted works. Pursuant to 2 C.F.R. 200.315(b), the recipient may copyright any work that is
subject to copyright and was developed, or for which ownership was acquired, under this award.
OVW reserves a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or
otherwise use the work, in whole or in part (including in the creation of derivative works), for
federal purposes, and to authorize others to do so.
OVW also reserves a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or
otherwise use, in whole or in part (including in the creation of derivative works), any work
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developed by a subrecipient (subgrantee) of this award, for federal purposes, and to authorize
others to do so.
In addition, the recipient (or subrecipient, contractor, or subcontractor of this award at any tier)
must obtain advance written approval from the OVW program manager assigned to this award,
and must comply with all conditions specified by the program manager in connection with that
approval, before: 1) using award funds to purchase ownership of, or a license to use, a
copyrighted work; or 2) incorporating any copyrighted work, or portion thereof, into a new work
developed under this award.
It is the responsibility of the recipient (and of each subrecipient, contractor, or subcontractor as
applicable) to ensure that this condition is included in any subaward, contract, or subcontract
under this award.
34. Use of administrative funds to attend training. The recipient agrees that, before using
administrative funds to attend training and technical assistance events, including travel costs
and/or registration costs, the recipient will seek approval from its program manager and submit
an agenda and other relevant supporting documentation to ensure that the training is a cost
directly associated with administering the STOP Program under 28 C.F.R. 90.17(b). The annual
STOP Administrators meeting is excluded from this condition.
35. Consultant compensation rates. The recipient acknowledges that consultants paid with award
funds generally may not be paid at a rate in excess of $81.25 per hour, not to exceed $650 per
day. To exceed this specified maximum rate, recipients must submit to OVW a detailed
justification and have such justification approved by OVW, prior to obligation or expenditure of
such funds. Issuance of this award or approval of the award budget alone does not indicate
approval of any consultant rate in excess of $81.25 per hour, not to exceed $650 per day.
Although prior approval is not required for consultant rates below this specified maximum rate,
recipients are required to maintain documentation to support all daily or hourly consultant rates.
36. Prohibition on use of administrative funds for lobbying. The recipient agrees that no amount of
the 10 percent administrative funds of this grant will be used for dues or membership fees to an
organization conducting any type of lobbying, including advocating with government agencies for
policy change.
37. Ongoing compliance with statutory certifications. The recipient agrees that compliance with the
statutory certification requirements is an ongoing responsibility during the award period and that,
at a minimum, a hold may be placed on the recipient's funds for noncompliance with any of the
requirements of 34 U.S.C. 10449 (regarding rape exam payments), 34 U.S.C. 10449(e) (regarding
judicial notification), 34 U.S.C. 10450 (regarding certain fees and costs), and 34 U.S.C. 10451
(regarding polygraphing of sexual assault victims). Non-compliance with any of the foregoing may
also result in termination or suspension of the grant or other remedial measures, in accordance
with applicable laws and regulations.
38. Match requirement. The applicant assures that matching funds required to pay the non-Federal
portion of the cost of each program, and project, for which grant funds are made available, shall
be in addition to funds that would otherwise be made available by the recipients of grant funds
and shall be provided on a project-by-project basis. No funds will be disbursed until a budget
narrative detailing the source and use of matching funds is filed with the Department of Public
Safety. Victim service providers receiving STOP subawards will not be required by the recipient to
provide matching dollars.
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39. Limitation on use of funds for awareness and public education. The recipient agrees that no more
than 5 percent of its award may be used to conduct public awareness or community education
campaigns or related activities to broadly address domestic violence, dating violence, sexual
assault, or stalking. Grant funds may be used without limit to support, inform, and provide
outreach about available services.
40. Requirements for recipients and subrecipients providing legal assistance. The recipient agrees
that the legal assistance eligibility requirements, as set forth below, are a continuing obligation on
the part of the recipient. The legal assistance eligibility requirements are: (1) any person providing
legal assistance through a program funded under this grant program (A) has demonstrated
expertise in providing legal assistance to victims of domestic violence, dating violence, sexual
assault, or stalking in the targeted population; or (B) (i) is partnered with an entity or person that
has demonstrated expertise described in subparagraph (A); and (ii) has completed or will
complete training in connection with domestic violence, dating violence, stalking, or sexual
assault and related legal issues, including training on evidence-based risk factors for domestic and
dating violence homicide; (2) any training program conducted in satisfaction of the requirement
of paragraph (1) has been or will be developed with input from and in collaboration with a state,
local, territorial, or tribal domestic violence, dating violence, sexual assault, or stalking victim
service provider or coalition, as well as appropriate state, local, territorial, and tribal law
enforcement officials; (3) any person or organization providing legal assistance through this grant
program has informed and will continue to inform state, local, territorial, or tribal domestic
violence, dating violence, stalking, or sexual assault programs and coalitions, as well as
appropriate state and local law enforcement officials of their work; and (4) the recipient's
organizational policies do not require mediation or counseling involving offenders and victims
physically together, in cases where sexual assault, dating violence, domestic violence, or child
sexual abuse is an issue. The recipient also agrees to ensure that any subrecipient (subgrantee) at
any tier will comply with this condition.
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RIDER E
Standard Assurances

The recipient hereby assures and certifies compliance with all applicable Federal statutes, regulations,
policies, guidelines, and requirements, including 2 C. F. R. Part 200; Ex. Order 12372 (intergovernmental
review of federal programs); and 28 C.F.R. pts. 66 or 70 (administrative requirements for grants and
cooperative agreements). The recipient also specifically assures and certifies that:
1. It has the legal authority to apply for federal assistance and the institutional, managerial, and financial
capability (including funds sufficient to pay any required non-federal share of project cost) to ensure
proper planning, management, and completion of the project described in this application.
2. It will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest, or personal
gain.
3. It will give the awarding agency or the General Accounting Office, through any authorized
representative, access to and the right to examine all paper or electronic records related to the
financial assistance.
4. It will comply with all lawful requirements imposed by the awarding agency, specifically including any
applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, and 63, and the award term
in 2 C.F.R. § 175.15(b).
5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the
National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16
U.S.C.§ 469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321).
6. It will comply (and will require any subgrantees or contractors to comply) with any applicable
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control
and Safe Streets Act of 1968 (34 U.S.C. § 10228); the Victims of Crime Act (34 U.S.C. § 20110); The
Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 11182); the Civil Rights Act of
1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. §7 94); the Americans with
Disabilities Act of 1990 (42 U.S.C.§ 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681,
1683, 1685-86); and the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279
(equal protection of the laws for faith-based and community organizations).
7. If a governmental entity–
a) it will comply with the requirements of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (42 U.S.C.§ 4601 et seq.), which govern the treatment of persons
displaced as a result of federal and federally-assisted programs; and
b) it will comply with requirements of 5 U.S.C.§§ 1501-08 and §§7324-28, which limit certain political
activities of State or local government employees whose principal employment is in connection
with an activity financed in whole or in part by federal assistance.
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RIDER F
Not Applicable
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RIDER G
IDENTIFICATION OF COUNTRY
IN WHICH CONTRACTED WORK WILL BE PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

☒ United States. Please identify state: Maine
☐ Other. Please identify country: Enter Country

Notification of Changes to the Information
The Provider agrees to notify the Division of Procurement Services of any changes to the
information provided above.
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Business Associate Agreement
Not Applicable
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Appendix A
Copy of Westbrook Police Department 2021 STOP Application
in response to RFA# 202109149
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LE-02-21 Westbrook PD Contract
Final Audit Report
Created:

2022-01-05

By:

Lisa Bosse (Lisa.Bosse@maine.gov)

Status:

Signed

Transaction ID:

CBJCHBCAABAAuIYO95dE3zRnbHS3nCFH8IK9R0lBzuKC

2022-01-05

"LE-02-21 Westbrook PD Contract" History
Document created by Lisa Bosse (Lisa.Bosse@maine.gov)
2022-01-05 - 7:27:39 PM GMT

Document emailed to Sean Lally (slally@westbrook.me.us) for signature
2022-01-05 - 7:29:02 PM GMT

Email viewed by Sean Lally (slally@westbrook.me.us)
2022-01-05 - 8:04:29 PM GMT

Document e-signed by Sean Lally (slally@westbrook.me.us)
Signature Date: 2022-01-05 - 8:05:01 PM GMT - Time Source: server

Document emailed to Michael Sauschuck (michael.sauschuck@maine.gov) for signature
2022-01-05 - 8:05:07 PM GMT

Email viewed by Michael Sauschuck (michael.sauschuck@maine.gov)
2022-01-05 - 8:12:26 PM GMT

Document e-signed by Michael Sauschuck (michael.sauschuck@maine.gov)
Signature Date: 2022-01-05 - 8:12:37 PM GMT - Time Source: server

Agreement completed.
2022-01-05 - 8:12:37 PM GMT
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-10
Authorizing Purchase of a Command Vehicle for the Fire Department
That the Westbrook City Council hereby authorizes the purchase of a Ford Expedition from
MHQ Vehicle and Equipment of Marlborough, Massachusetts at the total cost of $51,949.69 to
be used as a Fire Department command vehicle
Funds available in budget line 82002210-58900.
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of a Command Vehicle for the Fire Department
REQUESTED BY:

Steve Sloan

DATE:

2/7/2022

SUMMARY:
The Fire Department requests authorization to purchase a Ford Expedition, a command vehicle,
for MHQ vehicle and equipment. The department is currently in the process of filling the Deputy
Chief of EMS position and will need to add an additional command vehicle to our fleet. Given
the supply chain issue and delays in delivery for the new vehicle, we were able to locate two
vendors with vehicles in stock that meet the requirements of a special service vehicle (SSV).
This designation is made for vehicles specifically designed for emergency services and offers
significant discounts. Additionally, one vendor, Goodwin Chevrolet, elected not to provide a fleet
quote due to the production delays and the fourth vendor, Rowe Ford, had an estimated delivery
of 26-30 weeks.
One stock vehicle was a Ford Police Interceptor from Quirk in Augusta at a price of $39,230.38.
This vehicle was part of the State Police annual vehicle BID. The second stock vehicle was a
Ford Expedition SSV from MHQ in Massachusetts at a price of $39,548.40. The department is
seeking to purchase the Expedition style vehicle due to the increased room in the rear of the
vehicle for our mobile command center and fire gear.
In addition to the $39,548.40 purchase price of the vehicle, we are requesting authorization of
up to $12,401.29 to outfit this vehicle with emergency lighting and equipment. This would result
in a total cost of $51,949.69.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-11
Authorizing Agreement with Portland Water District for Water Main Work at Westbrook
Common
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into an
agreement with the Portland Water District (PWD) for the City to provide construction
management, including engineering and inspection services, concerning the replacement of a
water main at Westbrook Common, with the PWD paying the City the total contract bid price of
$332,000 plus a fee of five percent for the City's administrative and construction costs, as
outlined in the attached exhibit.
Funds to be deposited into revenue line 22001000-44060-G2003
Funds to be deducted from revenue line 22001000-58900-G2003
First Reading: January 24, 2022
Second and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Agreement with Portland Water District for Water Main Work
at Westbrook Common
REQUESTED BY:

Eric Dudley

DATE:

2/7/2022

SUMMARY:
This is a request to enter into an agreement with the Portland Water District, to allow the City to
provide construction management, including engineering and inspection services, related to the
replacement of a water main at Westbrook Common. The City will be the administrator of this
project, to be completed this upcoming construction season.
In conjunction with the City's reconstruction of Westbrook Common, PWD water lines are being
replaced. Similar to other sewer and water reconstruction projects, the City has bid and will
coordinate construction of both utility lines with the PWD paying for their component of the
project plus an administrative fee to the City of Westbrook.
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AGREEMENT
THIS AGREEMENT, in duplicate originals, entered into this ____ day of ________, 2022 by and between
the City of Westbrook, hereinafter referred to as “the City” and the Portland Water District, a
quasi-municipal corporation duly organized under the Laws of the State of Maine, hereinafter
referred to as “the District.”
WHEREAS, the City has prepared plans and specifications for the reconstruction of Westbrook
Common, including the replacement of a water main, in the City of Westbrook, hereinafter referred
to as “the Project,” and
WHEREAS, the District has underground facilities consisting of an early 1900’s era water main
system located within the Project limits, and
WHEREAS, the existing underground water main system serves the public interest and replacement
provides a public benefit, and
WHEREAS, the District has approved the design, specifications, and cost estimate of the water main
system replacement included in the Project, and
WHEREAS, the City has conducted a bid process for the Project and chosen a contractor, Shaw
Earthworks, hereinafter referred to as “the Contractor,” and the District has approved of the bid
award and Contractor, and
WHEREAS, the District has approved of the Project Contractor’s line item bid of $332,000.00 for the
water main replacement within the Project limits, and
WHEREAS, the District desires to include this work, necessary to replace its water main system
located within the Project limits in the contract.
NOW, THEREFORE, the Parties hereto agree:
1. The District will be responsible for water main work covered by this agreement in such a
manner as to not cause delay to the Project’s Contractor. The District shall be responsible for
providing all engineering and inspection necessary for all work relating to the construction and
maintenance of the water main system. The District agrees to provide the City’s on-site
representative with an itemized, daily summary of all water system work completed by the end
of each day in which any water system work is undertaken. Should the District find the Project
Contractor’s materials or workmanship to be insufficient in any way, the District agrees to
inform the City’s field representative as soon as possible, but not later than by the end of the
work day in which the problem is identified. As administrator of the Project contract, the City’s
field representative shall be responsible for authorizing all payments relating to the water main
system, issuing all directive(s) to the Project contractor, and making the final determination in
the event of any disagreements. The District shall be responsible for locating and recording the
location of all water mains, services, and any other appurtenances to the water main system.

AGREEMENT: Westbrook Common
Water Main Reconstruction

Page 1
Last updated: 01/05/2022
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2. The City will provide engineering and inspection necessary to control the quality and
compaction of backfill for the water main system, however, inspection of the materials used for
bedding the water main and any special backfills necessary to protect the water main shall be
the responsibility of the District.
3. The District will be responsible for the prompt review, adjustment, and settlement of all
contractual claims arising from the District’s portion of the project.
4. The City shall bill the District for work performed on behalf of the District on a monthly basis.
The cost of the work for which the City will bill the District shall be determined by the contract
schedule of values, in the contract awarded to the contractor, applied to the actual quantities of
water main system, pavement and related work accepted and paid for, and shall include a fee of
five percent as described in paragraph 6 of this agreement. The District shall pay the City within
30 days of receipt of the bill from the City.
5. Upon completion of the work, the operation and maintenance of the water main system shall
become the responsibility of the District. The District shall be responsible for the prompt
review, adjustment, and settlement of all contractual claims arising from the District’s portion
of the Project.
6. The District agrees to pay the City the contract bid price of $332,000.00 for the District bid
items plus a fee of five percent of this amount, as full payment for labor, materials, and
engineering required to install the new water main. This fee of five percent is added to cover
the City’s administrative and construction costs associated with the water main portion of the
contract.
7. In the event that discrepancies or conflicts between City’s specification, special provisions, and
plans occur with the District’s specification, special provisions, and plans, the more restrictive
requirement(s) shall prevail.
IN WITNESS WHEREOF, the Parties to this Agreement have executed the same on the day and year
first written above, the City of Westbrook by and through its Mayor, duly authorized, and the
Portland Water District by and through its General Manager, duly authorized.
CITY OF WESTBROOK

PORTLAND WATER DISTRICT

By: ___________________________________
Michael T. Foley
Mayor

By: _________________________________________
Carrie Lewis
General Manager

Witnessed by:
(sign here) _____________________________
Angela Holmes
City Clerk

Witnessed by:
(sign here) ________________________________
Print Name: Donna Katsiaficas
Print Title: Corporate Counsel

AGREEMENT: Westbrook Common
Water Main Reconstruction
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

February 7, 2022
2022-3

Accepting the Planning Board Chair's Annual Report for 2021
That the Westbrook City Council hereby accepts the Planning Board Chair's 2021 Annual
Report, as outlined in the attached exhibit.
First and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Accepting the Planning Board Chair's Annual Report for 2021
REQUESTED BY:

Jennie Franceschi

DATE:

2/7/2022

SUMMARY:
That the Westbrook City Council accepts the attached 2021 Annual Planning Board Chair
Report documenting the business of the Board over the past year.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-12
Amending Order 2021-62, Regarding Westbrook Common Revitalization Project
That the Westbrook City Council hereby authorizes an amendment to Order 2021-62 regarding
the Westbrook Common Revitalization Project, to increase the total construction contract price
with Shaw Earthworks of Gorham, Maine from $2,105,940 to $2,437,940, reflecting the
$332,000 in revenue from Westbrook Common water main work agreement with Portland Water
District, approved through Order 2022-11.
First and Final Reading: February 7, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending Order 2021-62, Regarding Westbrook Common Revitalization
Project
REQUESTED BY:

Robyn Saunders

DATE:

2/7/2022

SUMMARY:
This is a request to amend the existing contract agreement with Shaw Earthworks for
reconstruction of Westbrook Common, increasing the total contract price by $332,000. This
figure represents the revenue that the City will receive from the Portland Water District for the
water main work agreement at Westbrook Common. As outlined in Order 2022-11 (slated for
adopted on February 7, 2022), the City of Westbrook will be the administrator of the water main
work, and has contracted with Shaw Earthworks to complete the work. This legislation amends
the initial contract with Shaw Earthworks to reflect the additional work.
The adoption of this legislation is contingent upon the adoption of Order 2022-11, slated for
second and final reading earlier on this agenda.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Westbrook Common Revitalization Project, Acceptance &
Expenditure of Funds
REQUESTED BY:

Daniel Stevenson
Robyn Saunders

DATE:

6/21/2021

SUMMARY:
The City of Westbrook is committed to investing in our downtown and partnering with our local
businesses and strategic partners to create and sustain a healthy, vibrant community.
Westbrook Common is one of our most visible Main Street civic spaces strategically located in
the Heart of our Downtown, adjacent to commercial buildings with many facing storefronts. It is
the intersection of downtown connectivity where people can walk from the Presumpscot River
and Main Street to William Clarke Drive and cross-connect from the Church Street parking lots
to the Mechanic Street lot. This critical redevelopment investment and activation of Westbrook
Common will strengthen community connectivity and vibrancy, make the downtown more
destination-oriented and serve as a stimulus for continued private sector investment.
The RFP for Westbrook Common went out to bid in March 2021. Because of the complexity of
the project, the RFP required a mandatory site walk to be considered a responsive bidder. The
City received one bid that totaled over $2 million dollars. City leadership worked hard to value
engineer with bidder Shaw Earthworks to remove redundancy in electrical costs. Construction
will have a phased plan over three years, commencing in August 2021 extending through June
2023. Construction will include demolishing existing site, replacing underground utilities,
creating additional parallel parking along Main Street, reconstructing the site, electrical lighting
upgrades, landscaping + hardscaping, and creating an active space for the public to enjoy and
drive more economic growth to our downtown.
This project includes the replacement of aging infrastructure. Both the water main and storm
drain are 100+ years old. An underground electrical vault is cracked and taking on water. This
transformer powers several downtown businesses, residents, and the City's downtown lighting.
It is imperative that this transformer get replaced as the City runs the risk of a downtown
blackout if, or when the transformer fails. As part of this project, Portland Water District has
committed to replace their 100+ year old water lines, which is an additional $332,000
investment on top of the $2+ million project cost, as seen in the spreadsheet in Section 9 of the
Contract (attached).
Because of the magnitude + complexity of the project, there are several funding sources
allocated to complete this project without expense to the general fund. WEIC has committed a
total of $1,250,000, Cornelia Warren has committed $300,000 (with a second request pending),
and the City will use lot sales of Bath Savings Bank and Westbrook Heights lot #1 totaling
$361,000, funds from the American Recovery Act totaling $395,000, and $180,000 from the
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city's Capital Improvement Plan.
Funding Sources:
 Westbrook Environmental Improvement Corporation (WEIC) - $1,150,000
WEIC authorized expenditures of $400,000 on 9/12/19, and $750,000 on 5/19/21
Seeking Council approval for full WEIC expenditure of $1,150,000 through this Order
 Sale of Lot #1 in Westbrook Heights Business Park - $161,000
Sale of City property for a total of $175,000 occurred through Order 20201-5
Seeking Council approval for expenditure of $161,000 through this Order
 Sale of 34 Spring Street to Bath Savings - $200,000
Sale of City lot for total of $280,000 occurred through Order 2019-152
Seeking Council approval for expenditure of $200,000 through this Order
 Cornelia Warren Community Association - $300,000
Acceptance of total funds authorized through Order 2020-117
Seeking Council approval for expenditure through this Order
 American Recovery Act - $395,000
Acceptance of American Recovery Act funds authorized through Order 2021-60,
appearing earlier on the evening's agenda
Seeking Council approval for expenditure through this Order
 Capital Improvement Program - $180,000
The CIP budget for 2021-2022 is slated for review at an upcoming City Council meeting,
and includes the allocation of $180,000 for the Westbrook Common Revitalization
Project
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL
June 2021

WESTBROOK COMMON
REVITALIZATION PROJECT
Westbrook Common – Main Street
Westbrook, Maine

CONTRACTOR
Shaw Earthworks
P.O. Box 314
Gorham, ME 04038
(207) 615-6896

SHAW EARTHWORKS
Brian Shaw, President
(207) 615-6896
shaw@shawearthworks.com

CONTACTS
CITY OF WESTBROOK
Robyn Saunders, Project Manager
Desk: 207-854-0660 Ext. 3014
Cell: 207-233-6305
rsaunders@westbrook.me.us
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Westbrook
Common
Revitalization
Project

CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

Westbrook Common – Main Street
Westbrook, Maine
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Agreement
Performance Bond
Payment Bond
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General Conditions
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Westbrook Common Revitalization Project
Shaw Earthworks Contract
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 1 – Agreement
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THIS AGREEMENT is by and between

City of Westbrook

Shaw Earthworks, of Gorham, Maine

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as: Demolition + removal of existing infrastructure, including curbing,
sidewalk, concrete planters/seat, tree stumps with roots; removal, abandonment + improvement of
utilities, including relocating an UG transformer; Site improvements, including grading, earthwork,
landscaping with irrigation system, hardscape surfaces, lighting and other features within the
pedestrian mall/pocket park (an allowance is provided for furniture + other park amenities); a
pavillion with stage + footing as alternate bid
ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Westbrook Common Revitalization

ARTICLE 3 – ENGINEER
3.01

The Project has been designed by SLR/Milone & MacBroom, who may act as Owner's Consultant.

3.02

The Owner has retained Robyn Saunders to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Owner in the Contract Documents
in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A.

4.02

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Dates
A.

The Work will be substantially completed on or before June 30, 2023 and completed
and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions on or before July 31, 2023.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of 7
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Westrbook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

4.03

Liquidated Damages
A.

4.04

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):
1.

Substantial Completion: Contractor shall pay Owner $500 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $_500_ for each day that expires after such time
until the Work is completed and ready for final payment.

3.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Special Damages
A.

In addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete.

B.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2 of 7
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A.

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.

6.02

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage
A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 30th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.
1.

B.

6.03

Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract
a.

90 percent of Work completed (with the balance being retainage); If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b.

90 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Upon Substantial Completion of the entire construction to be provided under the Contract
Documents, Owner shall pay an amount sufficient to increase total payments to Contractor
to 98 percent of the Work completed, less such amounts set off by Owner pursuant to
Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of
the value of Work to be completed or corrected as shown on the punch list of items to be
completed or corrected prior to final payment. The final two percent of the value of the
Work shall be retained for a period of one year from the date of substantial completion.

Final Payment
A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 7 – INTEREST
7.01

All amounts not paid when due shall bear interest at the rate of prime plus 2 percent per
annum. CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site‐related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A.

The Contract Documents consist of the following:
1.

This Agreement (pages 1 to __7_, inclusive).

2.

Performance bond (pages __1_ to _3__, inclusive).

3.

Payment bond (pages __1_ to _3__, inclusive).

4.

Other bonds.
a.

___ (pages ___ to ___, inclusive).

5.

General Conditions (pages __1_ to 65___, inclusive).

6.

Supplementary Conditions (pages __1_ to _7__, inclusive).

7.

Specifications as listed in the table of contents of the Project Manual.

8.

Drawings (not attached but incorporated by reference) consisting of _23_ sheets
with each sheet bearing the following general title: Westbrook Common
Revitalization Project.

9.

Addenda (numbers __1_ to _1__, inclusive).

10. Exhibits to this Agreement (enumerated as follows):
a.

Contractor’s Bid (pages _1__ to 46___, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a.

Notice to Proceed.

b.

Work Change Directives.

c.

Change Orders.

d.

Field Orders.

B.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C.

There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 – MISCELLANEOUS
10.01 Terms
A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
10.03 Successors and Assigns
A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non‐competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non‐competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions
A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C‐700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Westbrook Common: AGREEMENT
BETWEEN OWNER AND CONTRACTOR

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective on __________ (which is the Effective Date of the Contract).
OWNER:

CONTRACTOR:

City of Westbrook

Shaw Earthworks

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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WESTBROOK COMMON REVITALIZATION PROJECT

June-Dec Jan-Dec

Milone + Macbroom/SLR OPINION OF PROBABLE CONSTRUCTION COST

As of 6/2/2021

2021

2022

25%
25%

75%
75%

A. MOBILIZATION
B. DEMOLITION

$
$

95,000
96,500

20%

80%

C. GRAVEL

$

52,450

$

(71,500)

D. PARKING

$

80,000

Shaw Earthworks SCHEDULE OF VALUES

NOTES
1
2

3
4

5

SITE PREP + REMOVALS
Traffic Plan + Protection
Removals by CITY Public Services
Tree Stump + Root Removal
Other removals/demolition

$ 114,610
$

10,000

$
$

11,500
94,310

$

1,925

$

8,450

$

SEDIMENT + EROSION CONTROL
Construction Fencing
ESC (silt socks + fence, inlet
protection, SCE, etc.)

$ 10,375

GRADING + EARTHWORK
Form paver subgrade
Aggregate base
Other (soil removal, rock excavation)

2600 SY
200 CY

$
$

5 $
60 $
$

13,000
12,000
5,750

HARDSCAPE SURFACES
Pavers w/bedding sand
Paver Edging
Granite Curbing
Main St. Bituminous Pavement
Concrete sidewalk
Other (concrete curb, power wash)

1600
950
200
175
100

$ 150 $
$ 20 $
$ 75 $
$ 55 $
$ 12 $
$

240,000
19,000
15,000
9,625
1,200
4,500

$ 30,750

$
$

45,000
75,000

$ 289,325
SF
LF
LF
SY
SF

SITE AMENITIES

7

LANDSCAPING

8

DRAINAGE + UTILITY IMPROVEMENTS
Catch Basins
New Storm Manhole
Alter Storm Manhole
Rain Garden
Roof Leader Piping Reconnections
Import trench materials
Trench excavation + backfill
Pipe bedding + drainage
12" HDPE Pipe
24" HDPE Pipe

9

11
1
2
1
1
700
500
250
170
300

EA
EA
EA
EA
LS
CY
LF
CY
LF
LF

$ 3,500
$ 3,000
$ 1,000
$ 2,500
$ 3,000
$ 30
$ 25
$ 70
$ 30
$ 50

$
$
$
$
$
$
$
$
$
$

100%

0%

0%

100%

E. FURNITURE ALLOWANCE

$

50,000

$ 70,125

0%

100%

F. LANDSCAPING

$

625,000

$ 120,100

0%

100%

G. STORM DRAIN

$

395,000

$ 240,350

25%

75%

H. ELECTRICAL
Electrical Redundancy Credit
Coring + vault modification

$
$
$

770,000
(91,900)
2,800

$ 124,247
$ 45,486

100%
75%

0%
25%

0%

100%

I. ALT #1 - Kiosk with Pergola
J. CONCRETE FOR STAGING

$
$

219,730
16,800

38,500
3,000
2,000
2,500
3,000
21,000
12,500
17,500
5,100
15,000

ELECTRIC - Power + Lighting

10

CMP Transformer
Corey Electric

BUILDINGS
11

Credit for changing pavers

$ 81,500
Furniture Allowance
Art Installation

6

(1,200)

Kiosk with Pergola
Concrete for Stage + Footing

$
$
$

CMP Transformer
Corey Electric

$
$

124,247
45,486

7,000

150,000
7,000

12 PWD - Water Main

$ 299,352

0

100%

K. PWD

$

332,000

13 UNITIL - Gas Main

$

0

100%

L. UNITIL (see above)

$

75,000

8,382

Revised Bid from Shaw Earthworks
Minus "I. ALT #1 - Kiosk w/Pergola"
Minus "K. PWD - Water Main"
Add ALT #2 - Supplemental Irrigation

11
12
18

City's Portion of Shaw Earthworks Bid
10

$

$
$
$
$

2,646,880
(219,730)
(332,000)
10,790

$ 2,105,940

Corey Electric contract with CMP transformer

$
$

466,952 $1,808,722 2021 + 2022 Construction Costs
2021 2022
10% Contingency
June-Dec Jan-Dec

$
$
$

169,733
2,275,673
2,275,673
227,567
2,503,241

NOTES
1
2
3
4
5
6
7
8
9
10
11
12
13

Traffic Plan + Protection
Removals by CITY Public Services
include benches, trash receptacles, stone plaque + signs, newspaper stand, bike racks - and tree (limb + trunk) removal not listed
Construction Fencing
was underestimated by designer (i.e., not considering keeping businesses ADA-access to businesses during construction)
ESC will be needed in 2022, therefore, assume 25% of DEMOLITION COSTS needed in 2022
Paving Main Street is assumed confirmed to occur in 2021
Art Installation not in estimate
Awaiting authorization from Eric/City Engineer for substitute paver. Need a detail on paver to authorize substitution.
Landscaping includes pavers.
Storm Drain Improvements
Electrical scope + redundancies confirmed with Corey Electric + Shaw Earthworks subcontractor (Gerry Strumph/Atlantic)
CMP Transformer + vault
Anticipate ordering in 2021 + installing in 2022.
Stage = kiosk with pergola
This is excluded from the estimate at this time, but City reserves the right to include in 2022-2023 if/when funding is available.
PWD - Water Main work
This work (i.e., Shaw Earthworks bid) has been accepted by PWD
Unitil - Gas Main work
Contacted Kelley Fowler 5/5/2021; will follow up if/when project is authorized by City. 5/7 Shaw said placeholder only.
Re-evaluate cost closer to utility work (circa March 2022).
OTHER "TO DO"s:
EXISTING + PROPOSED FUNDING SOURCES
14 Recognition of funders, James Parra, Underground Railroad, etc.
2021 Phase of Work --> CWCA - Already approved
$
15 Schedule tree removal + other amenities in the park by Public Services
WEIC - Already approved
$
16 Art installation foundation/anchor design
Lot sale: Bath Savings
$
17 Funding requests + presentation (WEIC, CWCA, etc.)
Lot 1 sale: Westbrook Heights
$
18 Contract for Shaw Earthworks to presentation to Council on 6/7/2021
Pratt Building P+S agreement
$
Ask for additional irrigation or other scope amendments? DONE 5/21/2021
$
Ask for Shaw Earthworks to remove additional uncertainty: DONE 5/7/2021
2022 Phase of Work --> WEIC follow up request
$
Send this spreadsheet to Shaw Earthworks for them to confirm bid alignment: DONE
Source #1 - American Recovery Act $
Source #2 - CIP
$
$
$

300,000
400,000
200,000
161,000
(50,000)
1,011,000
750,000 ($250K over 3yrs)
395,000 (utility work)
180,000
1,325,000

GRAND TOTAL

$

2,336,000

PROJECT COST (w/o Contingency)
DELTA

$
$

2,275,673
60,327
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 8 – Drawings
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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GENERAL NOTES
1.

BOUNDARY AND TOPOGRAPHIC INFORMATION IS BASED UPON A PROPERTY SURVEY /
TOPOGRAPHIC SURVEY ENTITLED 'EXISTING CONDITIONS SURVEY, WESTBROOK COMMONS';
MAIN STREET, WESTBROOK, MAINE; MADE FOR MILONE & MACBROOM; SCALE: 1"=20'; DATED:
APRIL 17, 2019" PREPARED BY OWEN HASKELL, INC.

2.

BEARINGS ARE GRID NORTH AS BASED ON GPS STATIC COLLECTION AND OPUS SOLUTION.

3.

ELEVATIONS ARE NACVD88 AS BASED ON GPS STATIC COLLECTION AND OPUS SOLUTION.

4.

SEDIMENT AND EROSION CONTROL MEASURES AS DEPICTED ON THESE PLANS AND DESCRIBED
WITHIN THE SEDIMENT AND EROSION CONTROL SPECIFICATIONS AND SHALL BE IMPLEMENTED
PRIOR TO COMMENCING WORK AND BREAKING GROUND, AS WELL AS MAINTAINED UNTIL
PERMANENT COVER AND STABILIZATION ARE ESTABLISHED.

5.

INFORMATION REGARDING THE LOCATION OF EXISTING UTILITIES HAS BEEN BASED UPON
AVAILABLE INFORMATION AND MAY BE INCOMPLETE, AND WHERE SHOWN SHOULD BE
CONSIDERED APPROXIMATE. THE LOCATION OF ALL EXISTING UTILITIES SHOULD BE
CONFIRMED PRIOR TO BEGINNING CONSTRUCTION. CALL "CALL BEFORE YOU DIG",
1-800-922-4455, PRIOR TO INITIATION OF CONSTRUCTION. ALL UTILITY LOCATIONS THAT DO
NOT MATCH THE VERTICAL OR HORIZONTAL CONTROL SHOWN ON THE PLANS SHALL
IMMEDIATELY BE BROUGHT TO THE ATTENTION OF THE ENGINEER FOR RESOLUTION.

6.

MILONE & MACBROOM INC. ACCEPTS NO RESPONSIBILITY FOR THE ACCURACY OF MAPS AND
DATA WHICH HAVE BEEN SUPPLIED BY OTHERS.

7.

CONTRACTOR TO PERFORM TEST PITS OR BORINGS TO ASSESS EXISTING SUBSURFACE
MATERIAL PRIOR TO THE START OF CONSTRUCTION. CONTRACTOR TO NOTIFY THE CITY AND
ENGINEERS OF FINDINGS FOR APPROVAL. EXISTING SUBBASE MATERIAL IS ASSUMED TO BE
ADEQUATE AND SHALL REMAIN.

8.

ALL NEW AND EXISTING UTILITY SERVICES, INCLUDING CATV, ARE TO BE LOCATED
UNDERGROUND. THE EXACT LOCATION AND SIZE OF ELECTRIC, TELEPHONE, CABLE
TELEVISION AND GAS ARE TO BE DETERMINED BY THE RESPECTIVE UTILITY COMPANIES.

9.

ALL DIMENSIONS AND ELEVATIONS SHALL BE VERIFIED IN THE FIELD PRIOR TO
CONSTRUCTION. ANY DISCREPANCIES SHALL BE BROUGHT TO THE ATTENTION OF THE
ENGINEER IMMEDIATELY.

10. ALL FUEL, OIL, PAINT, OR OTHER HAZARDOUS MATERIALS USED DURING CONSTRUCTION
SHOULD BE STORED IN A SECONDARY CONTAINER AND REMOVED TO A LOCKED INDOOR AREA
WITH AN IMPERVIOUS FLOOR DURING NON-WORK HOURS.

WESTBROOK COMMON
REVITALIZATION PROJECT
WESTBROOK, MAINE
SITE

MMI PROJECT# 2793-13
BID DOCUMENTS
FEBRUARY 19,2021

LOCATION MAP:

11. ALL STORM DRAIN PIPE SHALL BE HIGH DENSITY POLYETHYLENE PIPE (HDPE) UNLESS
OTHERWISE INDICATED.

850 Main St.

12 Westbrook
Commons

14. FIRE LANES, IF REQUESTED BY THE LOCAL FIRE MARSHAL, SHALL BE INSTALLED AND
MAINTAINED ON SITE IN ACCORDANCE WITH CITY OF WESTBROOK REQUIREMENTS.
15. ALL GUTTERS, ROOF DRAINS AND FOUNDATION DRAINS SHALL BE TIED INTO THE PROPOSED
STORM DRAINAGE SYSTEM.

MAIN STREET

WILLIAM CLARKE DRIVE

12. ALL PROPOSED CONTOURS AND SPOT ELEVATIONS INDICATE FINISHED GRADE.

16. THE PLANS REQUIRE A CONTRACTOR'S WORKING KNOWLEDGE OF LOCAL, MUNICIPAL, WATER
AUTHORITY, AND STATE CODES FOR UTILITY SYSTEMS. ANY CONFLICTS BETWEEN MATERIALS
AND LOCATIONS SHOWN, AND LOCAL REQUIREMENTS SHALL BE BROUGHT TO THE ATTENTION
OF THE ENGINEER PRIOR TO THE EXECUTION OF WORK. THE ENGINEER WILL NOT BE HELD
LIABLE FOR COSTS INCURRED TO IMPLEMENT OR CORRECT WORK WHICH DOES N0T CONFORM
TO LOCAL CODE.
17. COMPLIANCE WITH THE PERMIT CONDITIONS IS THE RESPONSIBILITY OF BOTH THE
CONTRACTOR AND THE PERMITTEE.

17 Westbrook Commons

18. THE CONTRACTOR MUST MAINTAIN (REPAIR/REPLACE WHEN NECESSARY) ALL SEDIMENT AND
EROSION CONTROLS UNTIL ALL DEVELOPMENT ACTIVITY IS COMPLETED AND ALL DISTURBED
AREAS ARE PERMANENTLY STABILIZED.

1 Westbrook Common

19. CONTRACTOR SHALL FOLLOW ALL APPROPRIATE OSHA STANDARDS FOR TRENCHING AND
EXCAVATION, INCLUDING BUT NOT LIMITED TO SHORING, BENCHING, SHIELDING, AND
EGRESS, AND SHALL HAVE A "COMPETENT PERSON" DESIGNATED AND IN RESPONSIBLE
CHARGE OF ALL EXCAVATION WORK.
20. SEE INDIVIDUAL SHEET LEGENDS FOR LINES, SYMBOLS, AND ABBREVIATIONS NOT DEFINED ON
THIS SHEET.
21. CONTRACTOR TO PROVIDE A WEEKLY SCHEDULE OF CONSTRUCTION ACTIVITIES AND PROVIDE
TO THE CITY OF WESTBROOK PROJECT MANAGER AND ENGINEER.

UTILITY CONTACTS:
1.

PRIMARY CONTACT:
CENTRAL MAINE POWER
JAMIE COUGH
PHONE: 800-565-3181
2.

PROJECT SITE VICINITY MAP:

ELECTRICAL:
SECONDARY CONTACT:
COREY ELECTRIC
MIKE COREY
207-591-8151

0'
0

15'

30'

1/2"

1"

SCALE 1" = 30'

WATER:

GAS:

UNITIL
MIKE RODNEY
PHONE: 207-632-3132
4.

STORM DRAINAGE:

PRIMARY CONTACT:
CITY OF WESTBROOK
ASSISTANT CITY ENGINEER
KATHERINE KELLEY
PHONE: 207-854-0660 EXT. 3012
5.

SECONDARY CONTACT:
CITY OF WESTBROOK
CITY ENGINEER/DPS DIRECTOR
ERIC DUDLEY
207-854-0660 EXT. 3001

CABLE + TELECOMMUNICATIONS

SPECTRUM
PHONE: 833-267-6094

R

Know what's below.

CONSOLIDATED COMMUNICATION
844-968-7224

200'

1/2"

1"

SCALE 1" = 200'

PREPARED BY:

PREPARED FOR:
121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

ABBREVIATION

DESCRIPTION

BIT.

BITUMINOUS

CB

CATCH BASIN

CI

CAST IRON

CMF

CONCRETE MONUMENT FOUND

CMP

CORRUGATED METAL PIPE

CONC.

CONCRETE

DI

DUCTILE IRON

DMH

DRAINAGE MANHOLE

EL.

ELEVATION

ESC

EROSION & SEDIMENT CONROL

FFE

FINISHED FLOOR ELEVATION

H/C

HANDICAP

HDPE

HIGH DENSITY POLYETHYLENE

IPF/IRF

IRON PIPE OR ROD FOUND

LP

LIGHT POLE

L/S

LANDSCAPE

N/F

NOW OR FORMERLY

N.I.C.

NOT IN CONTRACT

O.C.

ON CENTER

O/H

OVERHANG

OHW

OVERHEAD WIRE

PVC

POLYVINYL CHLORIDE

RCP

REINFORCED CONCRETE PIPE

RPP

REINFORCED PLASTIC PIPE

SMH

SEWER MANHOLE

TBM

TEMPORARY BENCHMARK

T.F.

TOP OF FRAME

THRES.

THRESHOLD

TRANS.

TRANSFORMER

TYP.

TYPICAL

VC

VITRIFIED CLAY

VERT.

VERTICAL

000 / 000

DEED BOOK/PAGE

LIST OF DRAWINGS

PORTLAND WATER DISTRICT
PHONE: 207-774-5961
3.

0

100'

ABBREVIATION LEGEND

CONTRACT LIMIT LINE

13. ALL CURB/HANDICAP RAMP DESIGNS SHALL CONFORM TO ADA STANDARDS OR CITY OF
WESTBROOK SITE PLAN STANDARDS, WHICHEVER IS MORE RESTRICTIVE.

0'

CITY OF WESTBROOK
2 YORK STREET
WESTBROOK, ME 04092

NAME

TITLE

---

TITLE SHEET
EXISTING CONDITIONS SURVEY (SHEET 1 & 2)

EX-1

EXISTING CONDITIONS

EX-2

EXISTING CONDITIONS

RE

SITE PLAN - REMOVALS

LA

SITE PLAN - MATERIALS PLAN

DIM

SITE PLAN - DIMENSIONAL LAYOUT

LS

SITE PLAN - LANDSCAPING

PL

SITE PLAN - PAVER LAYOUT

GR

SITE PLAN - GRADING AND DRAINAGE

UT

SITE PLAN - UTILITIES

WM

TEMPORARY AND PERMANENT WATERMAIN PLAN

E 1.0

NOTES DIAGRAMS AND DETAILS

E 1.1

PROPOSED SITE PLAN - LIGHTING

E 1.2

PROPOSED SITE PLAN - POWER

SE-1

SITE PLAN - SEDIMENT & EROSION CONTROLS

SE-2

SEDIMENT & EROSION CONTROL SPECIFICATIONS & DETAILS

SD-1

SITE DETAILS

SD-2

SITE DETAILS

SD-3

SITE DETAILS

SD-4

PORTLAND WATER DISTRICT DETAILS

SD-5

PAVILION DETAIL - ADD ALTERNATE

Callbefore you dig.

www.digsafe.com
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E

N

S

LAYDOWN AREA TO BE IN
GRASSED AREA BETWEEN
CHURCH STREET PARKING LOT
AND WILLIAM CLARKE DRIVE

A4

W

CONTRACT LIMIT LINE

4

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63
0.23'

60

60

3/4"IPF

O/h

REMOVE EXISTING LIGHT BOX

TEST PIT PERFORMED BY CITY
-SEE EX-1 FOR SOIL DATA

PROTECT COMMUNICATION LINE
DURING CONSTRUCTION

Auto
Sprinkler

REMOVE SECTION OF
GRANITE CURB

SAWCUT60.90

61.01

REMOVE EXISTING METAL
BENCH (PROVIDE TO CITY)

61.34
61.33
61.33
61.17

61.19
61.22

61.41
61.40

0.00

61.33

61.41

61.21

61.25

61.33
61.27

61.23

REMOVE EXISTING PLANTER

0.00
61.36

61.39

61.38
61.25

61.31

61.29

61.32

61.36
61.24

61.21

61.21

REMOVE FLAGPOLE TO FULL DEPTH

61.22
61.21

Rim=60.99
8"inv.out=53.67

Cb Rim=60.63
8" Inv. In=53.43
Inv. Out=53.33
Bottom Hood

Cb Rim=60.49
Inv. =55.89
8" Hood

60

60.32

60.56
60.54

60.86

60.25
60.27
60.81
60.28

60.22
60.34

GRANITE
CURBING
TO REMAIN

61

Elec. Meter

61.07
61.05

61.37
61.02

SAWCUT

61.31
60.20

60.66

Dmh Rim=60.58
24" Inv. In=50.68
(no Flow) Abandoned?
24" Inv. Out=50.48

61

Dmh Rim=60.11
24" In=49.41
48" Out=48.92

61.05

REMOVE PUMP STATION
TO FULL DEPTH

61

REMOVE EXISTING 24" RCP PIPE
THROUGHOUT PLAZA TO EXISTING
MANHOLE IN MAIN STREET

REMOVE LIGHT
POLE TO FULL
DEPTH

61.37

61.34
61.21
61.23

Gm

60.55

60.90
60.70

61.29
61.36
60.95
60.91
60.99
60.98
61.25
61.20

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

EXISTING TREE
TO REMAIN

61.16

Gas Meter
W/bollards
61.37
61.20

EXISTING METAL STAIRS
TO REMAIN

61.06
61.15
61.34

61.35

61.35

61.33
61.33

12 Westbrook Commons

61.31

61.09

60.83
60.82

60.76

24"RCP

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93

Trans.
24"RCP

1

12" Di

Antenna Pole

61

Paved

61

61

A4

FIRE HYDRANT TO
REMAIN - PROTECT
DURING CONSTRUCTION

FLAGPOLE TO REMAIN
- PROTECT DURING
CONSTRUCTION

12" Ci

61.46
61.42

Elec.
Vault

61.44
61.27

61.38

61.80

61.52

Dhf

REMOVE LIGHTPOLE
TO FULL DEPTH

62.11
62.65

REMOVE CONCRETE
PLANTER

REMOVE FLAGPOLE TO FULL
DEPTH
62.21

62.44
62.25

61

62.06

62.29

0.00

62.23
62.69

62.23
62.66

62.29

62.04

Gas Meter
W/bollards
REMOVE TRASH RECEPTACLE
AND PROVIDE TO CITY OF
WESTBROOK FOR STORAGE

62.32

PROTECT EXISTING GAS METER
AND BOLLARDS TO REMAIN
-TYP.

REMOVE SIGNAGE AND PROVIDE
TO CITY OF WESTBROOK

REMOVE CONCRETE PAD
- SAWCUT ALONG BUILDING FACE

REMOVE ALL CONCRETE WALLS
TO FULL DEPTH (AS SHOWN)

RELOCATE NEWSPAPER STAND
TO WEST SIDE OF BUILDING

SAWCUT

12" Diameter

61.54

61.98

PORTION OF GAS MAIN AND SERVICES TO BE RELOCATED
(SEPARATE BID ITEM IN COORDINATION WITH UNITIL
- INCLUDING REMOVAL, RECONSTRUCTION, INSPECTION,
AND REIMBURSEMENT OF THIS LINE)

62.25

62.36

REMOVE AND DISCARD
SOIL FROM SITE

62.36

CONCRETE BELOW OVERHANG
TO REMAIN (TYP.)

62.38
62.65
62.62

62.40

REMOVE CONCRETE PAD
- SAWCUT ALONG BUILDING FACE

6"PVC

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

REMOVE LIGHTPOLE TO
FULL DEPTH (TYP.)

Tbm: Cor. Top
Granite Wall
El. 64.46

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47
REMOVE FOUNTAIN SCULPTURE
AND ASSOCIATED
FOOTING/FOUNDATION TO
FULL DEPTH

61.70

61.63

GRANITE CURBING
TO REMAIN

Flag
Pole
61.67

61.76

TEST PIT PERFORMED
BY CITY
-SEE EX-1 FOR SOIL
DATA

60.95
61.33

GAS METER (PROTECT
DURING CONSTRUCTION)

Drive
Thru

VERIFY EXTENT OF
EXISTING 24" STORM PIPE
AND ANY CONNECTIONS
AND REPORT FINDINGS TO
ENGINEER

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

17 Westbrook Commons
PROTECT EXISTING STAIRS
DURING CONCRETE REMOVAL
- COORDINATE WITH PROPERTY
OWNER TO PROVIDE SIGNAGE
FOR ALTERNATE BUILDING
ACCESS

8"PVC

EX. SANITARY MANHOLE TO
REMAIN

61.55
61.61

62

ELECTRICAL MANHOLE TO
REMAIN

REMOVE
CONCRETE
PLANTER

REMOVE LIGHT POLE TO
FULL DEPTH (TYP.)

61.59

62.12

1 Westbrook Common

REMOVE L.P. TO
FULL DEPTH

61.50

62.03

RELOCATE GREASE BARREL AND TRASH RECEPTACLES
- COORDINATE WITH RESTAURANT OWNER

62.29

4"x4"
Cmf

62.01
62.00
62.67 61.96

62.08

61.92

61.36

62.70

62.19
62.17

REMOVE BENCH (TYP.2)
PROVIDE TO OWNER FOR
DURATION OF CONSTRUCTION

62.15

62.16

REMOVE ELECTRICAL
CONDUIT AND WIRE (TYP.)

62.24
62.18 62.27

62.07
62.13

8"VC

62.24

62.67

62.05
62.11

62.05
62.10
62.05

6"PVC

62

REMOVE BRICK

62.12
62.13

62.12

62.08

61.97

BEGIN CURB REMOVAL

62

61.63

61.81

62

62.10
62.04

61.17
61.20
61.71
61.55

Granite Steps

Tbm: Bonnet
Bolt Hydrant
El. 63.44
REMOVE SECTION OF
GRANITE CURB

61.20
61.22
61.71

61.24
61.69
61.53

Gm

48"

L

4" Gas

61

REMOVE ANTENNA POLE
TO FULL DEPTH

12" Ci

EE

REMOVE LIGHTPOLE
TO FULL DEPTH (TYP.)

ST

12" Ci

REMOVE
BRICK

12" Ci

8"

MAIN STREET

24"RCP

BID DOCUMENTS

A4

61.33

REMOVE CONCRETE PLANTER

61.40

REMOVE TRASH RECEPTACLE
AND PROVIDE TO CITY OF
WESTBROOK FOR STORAGE

61.62

Conc. Ramp
61.16

W/handrails
(TO REMAIN)

REMOVE AND RELOCATE PLAQUE
SEE SHEET-LA
62.33

0'

5'

10'

0

1/2"

1"

REMOVE CONCRETE AND BRICK
ELECTRICAL VAULT TO REMAIN
RECESS VAULT FLUSH WITH FINISH GRADE
SEE DETAIL "ELECTRICAL VAULT DETAIL
WITH PAVERS"
END CURB REMOVAL

Paved

SAWCUT

CLEAR & GRUB

62.54

REMOVE CONCRETE OR BRICK

Concrete Island

Concrete
Pavement

REMOVE CONCRETE STRUCTURE
62.59

62.49

62.50

6"
PV

C

REMOVE CURB
REMOVE EXISTING TREES

REMOVALS NOTES

Flush Curb

STOCKPILE REMOVED GRANITE CURBING AND DELIVER TO THE CITY AT 371 SACO STREET. CITY TO REVIEW AND APPROVE SECTIONS FOR RE-USE. THE
FULL OR REPAIR ANY DAMAGED ITEMS TO THE SATISFACTION OF THE CITY.
Conc. Planters (Typ.) CONTRACTOR IS RESPONSIBLE TO REPLACE IN Pavement
2. LIGHTPOLES REMOVED FROM WITHIN THE PLAZA AREAS SHALL BE DELIVERED TO THE CITY AT 371 SACO STREET. LIGHT HEADS BELONG TO CENTRAL MAINE
POWER (CMP) AND COORDINATION TO DISASSEMBLE AND RETURN THEM TO CMP IS REQUIRED. POLE BASES WILL BE KEPT BY THE CITY AND USED AS BACKUP.
3. EXTENT OF REMOVAL OF EXISTING STORM DRAINAGE SYSTEMS TO BE CONFIRMED IN THE FIELD BY OWNER AND ENGINEER.
4. ADDITIONAL CITY ITEMS WILL BE REMOVED BY THE CITY BEFORE THE CONTRACTOR BEGINS WORK. THE CONTRACTOR SHALL COORDINATE WITH THE CITY TO
ENSURE THAT THE ITEMS ARE REMOVED BEFORE BREAKING GROUND. THE ITEMS THAT THE CITY WILL REMOVE INCLUDE: TRASH RECEPTACLES (2), BIKE RACK (1),
Smh Rim=62.21
8" Inv. In=52.81
PLAQUE (1-TO BE REPURPOSED), METAL BENCH (1).
6" Inv. In=55.91
5. LAY DOWN AREA TO BE IN ADJACENT CHURCH STREET PARKING LOT. COORDINATE WITH CITY OF WESTBROOK.
8" Inv. Out=52.71
6. THE CONTRACTOR IS RESPONSIBLE FOR THE LAWFUL AND APPROPRIATE DISPOSAL OF THE ITEMS REMOVED UNLESS OTHERWISE SPECIFIED. DISPOSAL RECORDS
IF AND WHEN AVAILABLE SHOULD BE PROVIDED TO THE CITY.
7. THE CONTRACTOR IS TO PROVIDE TRAFFIC CONTROL PLANS. THE CONTRACTOR MUST MAINTAIN ACCESS TO ACTIVE BUSINESSES AND COORDINATE PROACTIVELY
WITH THE CITY REGARDING ANY CHANGES IN ACCESS TO THESE BUILDINGS OR PEDESTRIAN/VEHICULAR TRAFFIC PATTERNS.
8. "FULL DEPTH REMOVAL" AS DEFINED ON THE PLANS RELATE TO THE ENTIRE BELOW GRADE STRUCTURE OF A SITE ELEMENT. FOR THE CONCRETE WALLS THIS
INCLUDES THE FOUNDATION AND FOOTINGS AND FOR THE LIGHTPOLES THIS INCLUDES THE CONCRETE FOOTING/ POLE BASE.

RELOCATE
EXISTING
PLANTER

8"PVC

62.53

Concrete

SAWCUT

SITE LIGHT TO REMAIN

62.56
62.53

62.48

Bituminous
Concrete
Pavement

8"VC

CONCRETE ISLAND
TO REMAIN

LEGEND

JCW
DESIGNED

(SEE TREE REMOVAL NOTE)
SCALE

1.

REMOVE EXISTING POLE LIGHTS

LM
DRAWN

WESTBROOK, MAINE

REMOVE CONCRETE PLANTER

WESTBROOK COMMON
REVITALIZATION PROJECT

61.37
61.35

BY

61.33

REMOVE LIGHT POLES AND
BASE TO FULL DEPTH (TYP.)

60.58

DATE

2
60.77

61.34

REMOVE ALL STORM DRAINAGE PIPES AND
STRUCTURES WITHIN PLAZA

850 Main St.

61.40

REMOVE FLAGPOLE TO
FULL DEPTH

60.63

DESCRIPTION

Double Yellow Line

60.60

61.18

REMOVE EXISTING PLANTER

ELECTRICAL TRANSFORMER AND METER TO BE
REMOVED AND RELOCATED
- SEE ELECTRICAL PLANS

REMOVE BIKE RACK AND PROVIDE
TO CITY OF WESTBROOK

EXISTING TREE
TO REMAIN

SITE PLAN - REMOVALS

AUTO SPRINKLER - PROTECT DURING
CONSTRUCTION

ELECTRICAL TO REMAIN
-PROTECT DURING
CONSTRUCTION

PROTECT EXISTING GAS METER
AND BOLLARDS TO REMAIN
-TYP.

REMOVE WATERMAIN FROM MAIN STREET TO BRACKETT STREET
(SEPARATE BID ITEM IN COORDINATION WITH PORTLAND
WATER DISTRICT - INCLUDING REMOVAL, RECONSTRUCTION,
INSPECTION, AND REIMBURSEMENT OF THIS LINE)

LAYDOWN AREA MAP:

W/handrails

61

8"VC

REMOVE EXISTING
LIGHT BOX
60

SEWER TO REMAIN
-PROTECT DURING
CONSTRUCTION

T

24"RCP

SAWCUT

WC
U

3

REMOVE LIGHT POLE TO
FULL DEPTH (TYP.)

Conc. Ramp

SA

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

8"VC

61.38

A4

END CURB REMOVAL

BEGIN CURB REMOVAL

61

Conc.

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

TREE PROTECTION FENCE (SEE DETAIL)

TREE REMOVAL NOTES
1.

2.

THE CITY OF WESTBROOK PUBLIC SERVICES WILL BE
RESPONSIBLE FOR CUTTING DOWN AND REMOVING TREE
TRUNKS AND BRANCHES. CONTRACTOR IS NOT
RESPONSIBLE FOR CUTTING DOWN TREES.
CONTRACTOR IS RESPONSIBLE FOR STUMP AND TREE
ROOT REMOVAL - FULL DEPTH.

SAWCUT

PROJECT NO.

2793-13

REMOVE UTILITY
TEST PIT

RE

LAYDOWN AREA
SHEET NAME
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10'

0

1/2"

1"

N

S

5'

E

0'

W

A4
4

CONTRACT
LIMIT LINE
Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63
0.23'

BEGIN CURVED GRANITE CURB

O/h
Conc.
8"VC

SAWCUT

Conc. Ramp
W/handrails

PROVIDE EXPANSION JOINT IN ALL AREAS
WHERE PAVERS/CONCRETE ABUT EXISTING
BUILDING AND BUILDING SLAB (TYP.)

TREE GRATE

PAINT (2) BOLLARDS BLACK
TO MATCH LIGHT POLES

850 Main St.

CONCRETE FOOTINGS AND
ABOVE GRADE CONCRETE
STAGE SLAB (SEE DETAILS)

BOULDER SEATING

LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.)

INGROUND MOUNTED LIGHTS (TYP.)
(SEE ELECTRICAL PLAN)

12 Westbrook Commons

TREE UPLIGHT (TYP.)
(SEE ELECTRICAL PLAN)

AREA B FURNITURE

AREA H
FURNITURE

WHITE PAINTED
EPOXY STRIPING

NEW GRANITE CURB
(REUSE REMOVED CURB FROM
MAIN STREET IF APPLICABLE)

3

LANDSCAPE/PAVER
EDGE RESTRAINT
(TYP.)

Gm

Gas Meter
W/bollards

FUTURE ART PANEL
(N.I.C.)

LIGHTPOLE (TYP.)
(SEE ELECTRICAL PLAN)

AREA G
FURNITURE

AREA C
FURNITURE

END CURVED GRANITE CURB

48"

REMOVE STONE BASE MATERIAL IN AREA
OF FUTURE LAWN. EXCAVATE TO
SUBGRADE AND SCARIFY PRIOR TO
INSTALLING TOPSOIL (6" MIN. TOPSOIL)

4" Gas
CONCRETE UNIT PAVERS
(SEE PAVER PLAN)

A4

TRASH RECEPTACLE

SAND AND PAINT HYDRANT
TO MATCH EXISTING
COLORS

CONCRETE UNIT PAVER
(SEE PAVER PLAN)
LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.) AT
PAVER/LANDSCAPE INTERFACE

Paved

TRASH
RECEPTACLE

Elec.
Vault

APPROXIMATE
LOCATION OF FUTURE
SCULPTURE (N.I.C.)
(CENTERED IN PLAZA)

Granite Steps
Gm

Tbm: Bonnet
Bolt Hydrant
El. 63.44

BEGIN CURVED GRANITE CURB
AREA E FURNITURE

WHITE PAINED EPOXY
CROSS STRIPED AREAS
(TYPICAL OF 8)

BID DOCUMENTS

SECTION OF EXISTING
GRANITE CURB TO
REMAIN

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93

DATE

24"RCP

24"RCP

1

Drive
Thru

Tbm: Cor. Top
Granite Wall
El. 64.46

AREA F FURNITURE

POST FOR OUTDOOR STRING
LIGHTS-SEE DETAIL
(TYPICAL OF 9)

BEGIN
CONCRETE CURB

(3) NEW PARALLEL
PARKING SPACES

NEW UNDERGROUND TRANSFORMER VAULT
EXACT SIZE AND LOCATION TO BE
DETERMINED FOR CONDUIT INFORMATION
SEE ONE-LINE DIAGRAM E1.0-05

NEW CONCRETE RAMP TO
MATCH EXISTING

NEW CONCRETE SIDEWALK
END CURVED GRANITE CURB

8"PVC

FUTURE ART PANEL
(N.I.C.)

CURB PROFILE (LINE AND GRADE)
PER DETAIL ON SHEET SD-1. TO BE
STAKED OUT IN THE FIELD BY THE
CONTRACTOR AND CONFIRMED BY
THE ENGINEER
(SEE SHEET DIM)

PLANTING BED - REMOVE STONE
BASE TO SUBSOIL AND SCARIFY.
PROVIDE 12" MIN. OF TOPSOIL
(TYP.) IN ALL PLANTING BEDS
PREVIOUSLY PAVED.

6"PVC

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

AS MANUFACTURED BY:
UNILOCK, BREWSTER, NY
LOCAL REP: MIKE ZENGEN
TEL. 814-538-7914
OR APPROVED EQUAL

CENTRAL LAWN SPACE TO BE
IRRIGATED. CONTRACTOR TO SEE
IRRIGATION PERFORMANCE
SPECIFICATION AND PROVIDE A
PLAN FOR IRRIGATION

TRASH RECEPTACLE

MATCH LINE AND GRADE OF
PAVERS TO TOP OF EXISTING
GRANITE CURB
Paved

FLAGS

Concrete

TYPICAL OF (3)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL

Flush Curb

ABOVE GROUND POWER PANEL LOCATED ON
CITY OF WESTBROOK PROPERTY

STYLE:
COLOR:

BOULDER SEAT

TYPICAL OF (7)
AS MANUFACTURED BY:
ATELIER VIERKANT (877-796-0647)
OR APPROVED EQUAL

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"VC
8"PVC

6"
P

VC

5'X8' TOUGH TEX® - 2-PLY SPUN
POLYESTER WEAVER WITH SEWN
STRIPES AND EMBROIDERED STAR

OUTDOOR TABLE

Pavement

COLOR:
SIZE:

STYLE:
COLOR:

KR70 & KE70 SEATS
BLACK/GREY/WHITE

WOOD SEATING BLOCK
TYPICAL OF (4)
SEE DETAIL

WOOD SEATING BENCH
TYPICAL OF (1)
SEE DETAIL

LUXEMBOUG LARGE LOW TABLE
CACTUS/HONEY

OUTDOOR TABLE

TYPICAL OF (6)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG SMALL LOW TABLE
CACTUS/HONEY

CHAISE LOUNGE TABLE

TYPICAL OF (4)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

BISTRO TABLE 15x22
LAGOON BLUE

STEEL STAIRS

TYPICAL OF (1)
AS MANUFACTURED BY:
UPSIDE INNOVATIONS (513-889-2492 x105)
OR APPROVED EQUAL
60" TALL ADA/IBC STEP W/ 64"x64" PLATFORM
STYLE:
CONTACT: NICK BISHOP

OUTDOOR ARMCHAIR

TYPICAL OF (24)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG LOW CHAIR
CACTUS/HONEY

OUTDOOR ARMCHAIR

TYPICAL OF (6)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

LUXEMBOUG LOW ARMCHAIR DUO
CACTUS/HONEY

CHAISE LOUNGE

TYPICAL OF (5)
AS MANUFACTURED BY:
FERMOB (fermob.com)
OR APPROVED EQUAL
STYLE:
COLOR:

BISTRO CHAISE LOUNGE
LAGOON BLUE

HEXAGONAL CITY PARK PAVER-UMBRIANO
(NON-PERMEABLE)
MIDNIGHT SKY & WINTER MARVEL
20 CM X 20 CM X 7 CM

TREE GRATE

TYPICAL OF (1)
AS PROVIDED BY:
NEENAH FOUNDRY COMPANY
OR APPROVED EQUAL
STYLE:

STYLE:

Conc. Planters (Typ.)

CONCRETE UNIT PAVER

W/handrails

U.S. NATIONAL FLAG & MAINE STATE FLAG
AS MANUFACTURED BY:
GORHAM FLAG CENTER (207-839-4675)
OR APPROVED EQUAL

Bituminous
Concrete
Pavement

MATERIALS LEGEND

Conc. Ramp

STYLE:

Concrete
Pavement

Concrete Island

NEW LOCATION FOR
RELOCATED STONE PLAQUE

PAINT (2) BOLLARDS BLACK
TO MATCH LIGHT POLES

1 Westbrook Common

AFTER PAVER INSTALLATION
POWERWASH ALL CONCRETE WALKWAYS
AT ALL DOOR ENTRANCES (BOTH
BUILDINGS) - PROTECT BUILDING
WALL/GLASS WINDOWS AND DOORS

END STRAIGHT, BEGIN CURVED GRANITE CURB

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

17 Westbrook Commons

TRASH RECEPTACLE

ELECTRICAL VAULT TO REMAIN
RECESS VAULT FLUSH WITH FINISH GRADE
SEE DETAIL "ELECTRICAL VAULT
DETAIL WITH PAVERS"

WHITE PAINTED EPOXY STRIPING
(TYPICAL TO CREATE FIVE PARALLEL
PARKING SPACES)

CONTRACT
LIMIT LINE

AREA D FURNITURE

AREA A FURNITURE

LANDSCAPE/PAVER EDGE
RESTRAINT (TYP.)

PLANTING BED

Gas Meter
W/bollards

6"PVC

END CURVED, BEGIN STRAIGHT GRANITE CURB

R-8815 TREE GRATE

BIKE RACKS

TYPICAL OF (3)
AS MANUFACTURED BY:
LANDSCAPE FORMS (800-430-6206 x1325)
OR APPROVED EQUAL

STYLE:
COLOR:
SIZE:

FGP BIKE RACK
BLACK
4"x30"x32"

TRASH RECEPTACLES

TYPICAL OF (5)
AS MANUFACTURED BY:
FORMS+SURFACES (800-451-0410)
(FINAL LOCATIONS TO BE COORDINATED WITH THE
CITY OF WESTBROOK)
36 GALLON SIDE OPEN SPLIT-STREAM
STYLE:
PATTERN: VERTICAL
COLOR:
BLACK

FLAG POLES

TYPICAL OF (2)
AS MANUFACTURED BY:
CONCORD AMERICAN FLAGPOLE (800-527-3902)
MONARCH SERIES-IRC
COLOR:BLACK
MOUNTING HEIGHT 30'

JCW
DESIGNED

SCALE

LM
DRAWN

WESTBROOK, MAINE

STRING LIGHTS
(SEE ELECTRICAL PLAN)

WESTBROOK COMMON
REVITALIZATION PROJECT

MAIN STREET

Dmh Rim=60.11
24" In=49.41 BIKE RACKS
(TYPICAL
OF 3)
2
48" Out=48.9

BY

Dmh Rim=60.58

END 24" Inv. In=50.68
CONCRETE
(no Flow) Abandoned?
CURB24" Inv. Out=50.48

(2) NEW FLAGPOLES
WITH FINIAL LIGHTS
- PROVIDE NEW FLAGS
(SEE MATERIALS LEGEND)

EXISTING GRANITE CURB
TO REMAIN

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

PAVERS TO MEET
BOTTOM OF EXISTING
STAIRS

DESCRIPTION

A4

END STRAIGHT CURB, BEGIN
CURVED GRANITE CURB

TRASH RECEPTACLE

BOLLARD LIGHT (TYP.)
(SEE ELECTRICAL PLAN)

2

Double Yellow Line

PROVIDE PVC SLEEVE AND
FOOTING FOR FUTURE STRING
LIGHTS (SEE DETAIL) (TYP. OF 10)

EXISTING TREE TO REMAIN

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

8"VC

FUTURE ART PANEL (N.I.C.)
IN LOCATION OF EXISTING
LIGHT BOX

A4

(2) NEW PARALLEL
PARKING SPACES

SITE PLAN - MATERIALS PLAN

END CURVED, BEGIN STRAIGHT GRANITE CURB

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

PROVIDE INTERNAL HALYARD LIGHT BEACON
SEE SHEET E1.1
OR APPROVED EQUAL

LA

CONCRETE STAGE SLAB & PAVILION
TYPICAL OF (1)
AS MANUFACTURED BY:
CUSTOM FABRICATION INC. (732-320-5254)
OR APPROVED EQUAL

SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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10'

0

1/2"

1"

W

N

S

5'

E

0'

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63

60

60

61

8"VC

Conc.

(PLANT IN EXISTING BED)

61

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

26
AJ

8"VC

60

6
HD

850 Main St.
12 Westbrook Commons

1
GB

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

8
HD

15
PR

5
TH

8
AH

Gm

Gas Meter
W/bollards

19
CH
9
AH

6
AH
61

6
AT

22
LB

1
AG

16
RS

9
PR

6
AT

29
LK

20
LB
5
PR

10
RS

1
AG

DATE

60

61

61

20
LB

BY

6
PA

8
PA

1
AG
20
RS

SOD

LANDSCAPE EDGE
RESTRAINT (TYP.)

12" Ci

61

15
LK

11
PA

19
PA

3
BU2

61

61

12" Di

61

12" Ci

6
AT

12" Ci

DESCRIPTION

12" Ci

Gm

BID DOCUMENTS

53
HS

62

62

20
DP

1
NW

30
EP

12
PA

12
EP

1
NW
62

32
CI

CENTRAL LAWN SPACE TO BE
IRRIGATED. CONTRACTOR TO SEE
IRRIGATION PERFORMANCE
SPECIFICATION AND PROVIDE A
PLAN FOR IRRIGATION

61

17 Westbrook Commons

8"PVC

PLANTING NOTES

1
BU2

1.

THE CONTRACTOR SHALL VERIFY THE LOCATION OF ALL UNDERGROUND UTILITIES
PRIOR TO EXCAVATING PLANT PITS.

2.

THE LANDSCAPE CONTRACTOR SHALL PROVIDE A 6" MINIMUM DEPTH OF TOPSOIL
FOR ALL SOD AREA. WATER AS NECESSARY TO ESTABLISH TURF.

3.

IN THE CASE OF DISCREPANCY IN QUANTITIES BETWEEN THE PLAN AND SCHEDULE,
THE PLAN SHALL PREVAIL.

4.

ALL PLANTING BEDS SHALL HAVE 12" MINIMUM DEPTH OF TOPSOIL.

5.

THE LANDSCAPE CONTRACTOR SHALL PROVIDE A 4" DEPTH OF COMPOSTED,
SCREENED PINEBARK MULCH OVER ALL PLANTING BEDS AND TREE PLANTINGS. NO
DYED MULCH SHALL BE USED.

6.

ALL PLANT MATERIAL IS SUBJECT TO INSPECTION AND APPROVAL BY THE
LANDSCAPE ARCHITECT PRIOR TO AND AFTER PLANTING.

7.

PLANT SPECIES MAY BE ADJUSTED BASED ON AVAILABILITY AT TIME OF PLANTING.
ALL PLANT MATERIAL SUBSTITUTIONS MUST BE APPROVED IN WRITING BY THE
LANDSCAPE ARCHITECT PRIOR TO DELIVERY.

8.

ALL PLANT MATERIALS SHALL CARRY A FULL GUARANTEE FOR A PERIOD OF ONE
YEAR FROM THE DATE OF ACCEPTANCE, TO INCLUDE PROMPT TREATMENT OR
REMOVAL AND REPLACEMENT OF ANY PLANTS FOUND TO BE IN AN UNHEALTHY
CONDITION BY THE LANDSCAPE ARCHITECT. ALL REPLACEMENTS SHALL BE OF THE
SAME KIND AND SIZE OF PLANTS SPECIFIED IN THE PLANT LIST.

16
PA

1 Westbrook Common
62

1
BU2

PLANT SCHEDULE

8"VC

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"PVC

6"

PV
C

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12

TREES
AG
BU2
GB
NW

QTY
4
5
3
2

BOTANICAL NAME
Amelanchier x grandiflora `Autumn Brilliance`
Betula utilis jacquemontii
Ginkgo biloba
Nyssa sylvatica `Wildfire`

COMMON NAME
Autumn Brilliance Serviceberry
Whitebarked Himalayan Birch
Ginkgo Tree
Black Gum

SIZE
7`/8` HT.
8`/10` HT.
3"-3.5" Cal.
2.5"-3.0" Cal.

CONT.
B&B
B&B
B&B
B&B

COMMENTS
MULTI-STEM
MULTI-STEM
MALE ONLY
---

SHRUBS
CH
HS
LB
TH

QTY
19
53
62
5

BOTANICAL NAME
Clethra alnifolia `Hummingbird`
Helictotrichon sempervirens `Sapphire`
Liriope muscari `Big Blue`
Taxus x media `Hillii`

COMMON NAME
Summersweet clethra
Blue Oat Grass
Big Blue Lilyturf
Yew

SIZE
----#1
---

CONT.
#3
#2

COMMENTS

GRASSES
PA

QTY
72

BOTANICAL NAME
Pennisetum alopecuroides

COMMON NAME
Fountain Grass

SIZE
---

CONT.
#3

COMMENTS

PERENNIALS
AJ
AT
AH
CI
DP
EP
HD
LK
PR
RS

QTY
26
18
34
58
20
42
14
44
37
46

BOTANICAL NAME
Actaea simplex `James Compton`
Allium x `Millenium`
Amsonia hubrichtii
Coreopsis verticillata `Crazy Cayenne` TM
Dennstaedtia punctilobula
Echinacea x `PowWow Wildberry`
Hosta x `Abiqua Drinking Gourd`
Liatris spicata `Kobold`
Perovskia atriplicifolia `Rocketman`
Rudbeckia fulgida `Little Goldstar`

COMMON NAME
James Compton Bugbane
Millenium Ornamental Onion
Arkansas Blue-star
Crazy Cayenne Tickseed
Hay-scented Fern
PowWow Wildberry Coneflower
Plantain Lily
Spike Gayfeather
Russian Sage
Coneflower

SIZE
---------------------

CONT.
#1
#1
#1
#1
#2
#1
#1
#1
#1
#1

COMMENTS

9.

#5

MAINTENANCE SHALL BEGIN IMMEDIATELY AFTER PLANTING AND SHALL CONTINUE
UNTIL THE END OF THE WARRANTY PERIOD AND FINAL WRITTEN ACCEPTANCE BY
THE LANDSCAPE ARCHITECT. MAINTENANCE SHALL INCLUDE REGULAR WATERING,
MULCHING, TIGHTENING & REPLACING OF GUYS, REPLACEMENT OF SICK OR DEAD
PLANTS, RESETTING PLANTS TO PROPER GRADE OR UPRIGHT (PLUMB) POSITION,
RESTORATION OF SAUCERS, AND ALL OTHER CARE NEEDED FOR PROPER GROWTH
OF THE PLANTS.

10. CONTRACTOR TO REMOVE TREE STAKES AFTER ONE GROWING SEASON.

JCW
DESIGNED

SCALE

LM
DRAWN

WESTBROOK, MAINE

Gas Meter
W/bollards

11
AH

WESTBROOK COMMON
REVITALIZATION PROJECT

8
PR

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47

SITE PLAN - LANDSCAPING

2
GB

26
CI

12" Diameter

MAIN STREET

1
AG

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

11. PLACEMENT OF PLANTS ARE APPROXIMATE AND ARE SUBJECT
TO FINAL PLACEMENT IN THE FIELD BY THE DIRECTING LANDSCAPE ARCHITECT.
12. SOD TO BE SOURCED FROM A LOCAL SOD FARM. TURF/SEED VARIETIES ARE TO BE
ABLE TO WITHSTAND PERIODS OF DROUGHT AND COMPACTION. CONTRACTOR TO
PROVIDE CUT SHEET FOR PROPOSED SOD TO BE INSTALLED.

LS
SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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10'

0

1/2"

1"

5% MIDNIGHT SKY / 95% WINTER MARVEL

B

20% MIDNIGHT SKY / 80% WINTER MARVEL

C

50% MIDNIGHT SKY / 50% WINTER MARVEL

D

CONCRETE UNIT PAVER COLORS

W

A

N

S

5'

E

PAVER % COLOR LEGEND

0'

MIDNIGHT SKY

100% MIDNIGHT SKY / 0% WINTER MARVEL

0.23'
O/h

WINTER MARVEL

Conc.
Conc. Ramp
W/handrails

CONCRETE UNIT PAVERS AS MANUFACTURED
BY: UNILOCK, BREWSTER NY

B

814-538-7914

Double Yellow Line

13'-

5"

TEL:

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

LOCAL REP: MIKE ZENGEN

STYLE:

C

850 Main St.

12 Westbrook Commons

HEXAGONAL CITY PARK PAVER
-UMBRIANO
(NON-PERMEABLE)

D
44'-1"

C

BY

C

14'

50%
MIDNIGHT SKY

15'

8'-7"

-2"

D

D
D
C

-6"

A

15'
-6"

EDGE OF
PLANTING BED
(TYP.)

Paved

Granite Steps

20%
MIDNIGHT SKY

Drive
Thru

C

14'-5"

B

A

11'-6"

6"

4'-

8'-7"

B

8'

5'

B

11'-3"

8'

C

A

12'

9'-8"

100%
MIDNIGHT SKY

"

B

10'-10"

MAIN STREET

C

14'
-3

BID DOCUMENTS

13'-11"

C

10'

DATE

B

DESCRIPTION

-7"
11'
7'

10'

"
-1

'
10

16'-2"

24'-9"

B

6'

10'

A

5%
MIDNIGHT SKY

6"

B

Conc. Ramp
W/handrails

A

Paved

Concrete Island

Concrete
Pavement

Concrete

Bituminous
Concrete
Pavement

JCW

LM

DESIGNED

Flush Curb

WESTBROOK, MAINE

B

WESTBROOK COMMON
REVITALIZATION PROJECT

1 Westbrook Common

SITE PLAN - PAVER LAYOUT

17 Westbrook Commons

5'

EDGE OF PLANTING BED
(TYP.)

25'

29'-7"

10'-

DRAWN

JCW
CHECKED

AS SHOWN
SCALE

Conc. Planters (Typ.)

FEBRUARY 19,2021

Pavement

DATE

PROJECT NO.

2793-13

PL

PRECEDENT EXAMPLES OF PAVER PATTERN
SHEET NAME
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Page 118 of 273

0

1/2"

1"

S

10'

E

5'

W

N

0'

Smh Rim=60.13
8" Inv. In=53.73
8" Inv. Out=53.63

0.23'

60

60

3/4"IPF

MATCH LINE AND GRADE OF
EXISTING SIDEWALK

O/h
61

Conc.

61.38

8"VC

Conc. Ramp

8"VC

61.18

61

121 MIDDLE STREET, SUITE 201
PORTLAND, ME 04101
207.541.9544
WWW.MMINC.COM

850 Main St.

61.33

61.01

61.33
61.17

61.41

61.21

61.25

61.19
61.22

61.33

61.27

61.23

0.00
61.36

61.39

61.38
61.25

61.31

61.29

61.32

61.21

61.2

61.37

61.34
61.21
61.23

61.22
61.21

60.8

61

61.1

60

48"

LIMIT OF SIDEWALK GRADING
(SEE TYPICAL SECTIONS ON DETAIL SHEET SD-1
FOR GRADING INFORMATION)
61.6

Tbm: Bonnet
Bolt Hydrant
El. 63.44

61.5

61.4

61.0

61.5

61.2

61.46
61.42

61.4

62.05
62.11

62.15

62.06

62.16
62.29

0.00

62.23
62.69

62.23
62.66
62.29

62

61.92

MATCH LINE AND GRADE
OF EXISTING CONCRETE
BUILDING SLAB (TYP.)

Dhf

CB 6
T.F.=60.8

61.76

MH 8
T.F.=60.8

Tbm: Cor. Top
Granite Wall
El. 64.46

RAIN GARDEN
-SEE DETAIL

61.67

60.95
61.33

Drive
Thru

61.36

62.01
62.00
62.67 61.96

61.8

61.50

Gas Meter
W/bollards

61.6

Snow And Pedestrian Easement
For Renewal Authority
3855/219, 4210/47

62.0

62.32

17 Westbrook Commons

62.03

6" HT. CONCRETE CURB

Smh Rim=60.92
8" Inv. In=56.22
8" Inv. Out=56.12
8"PVC

62.70

62.19
62.17
62.29

RESET ALL EXISTING VALVES TO REMAIN
TO FINISHED GRADE
-TYP.

62.25

61.59

61.9

6"PVC

62.36

Dmh Rim=61.44
6" Inv. In=52.14
6" Inv. In=52.14
8" Inv. Out=51.94

62

62.65
62.62

62.40

61.62

Conc. Ramp
61.16

W/handrails
62.0

INSTALL NEW GRATE ON EXISTING
STRUCTURE AND ADJUST TO GRADE
T.F.=61.4

62.38

6"PVC

1 Westbrook Common

CURB PROFILE AND SIDEWALK TO BE STAKED OUT
IN THE FIELD AND CONFIRMED BY ENGINEER
(SEE TYPICAL SECTION - MAIN STREET, SHEET SD-1)

61.70

61.55
61.61

62.12

62.36

61.52

61.63

61.98

62.44
62.25

4"x4"
Cmf

61.63

62

62.24
62.18 62.27

61.2

61.80

61.5

62.0

62.08

61.38

61.54

62.21

61

62

61.9
62.04

61.17
61.20
61.71
61.55

61.81

.4

62.67

62.12
62.13

62

62.07
62.13

61.27

61
.6

62.11

62.65

62.24

61.44

61

62.12

62.05
62.10
62.05

.8

62.1

62

61.20
61.22
61.71

61.24
61.69
61.53

Granite Steps

61.6

61

62.08

61.97

61.2

61.5

62

62

Paved

60.5

61.8

61.8

YD 11
T.F.=58.8

61

61.6

61.6

Dmh Rim=60.33
24" Inv. In=51.33
24" Inv. Out=50.93
MATCH LINE AND
GRADE OF
EXISTING
GRANITE CURB

60.8

61

60.8

61.7

62.10
62.04

60.8

60.9

61.0

61.4

60
.6

24"RCP

60.8

61

61.4

60.76

61

4" Gas

60

.4

61

61.4

60.5

60.9
60.9

60.25
60.27
60.81
60.28

60.34

61

61.0

60.8

60.9

60.3

61.0

60.7

61.2

61.0

61.2
61.9

61.09

60.22

60.54

60.5

60.83
60.82

61.37

61.02

60.8

61.6

61.8
61.3

61.05

61

62.2

61.8

62.33

MATCH LINE AND GRADE OF
EXISTING GRANITE CURB
MATCH LINE AND GRADE OF EXISTING SIDEWALK

Paved
MATCH LINE AND GRADE OF
EXISTING SIDEWALK

62.54

Concrete
Pavement
Concrete Island

62.59

62.49

62.50

62.56
62.53

62.48

62.53

Concrete

Bituminous
Concrete
Pavement

JCW
DESIGNED

Flush Curb

GRADING NOTES
Conc. Planters (Typ.)

Pavement

1. ACCESSIBLE ROUTE SLOPES SHALL BE 1:20 (5%) OR LESS AND THE CROSS SLOPES SHALL NOT
EXCEED 1:50 (2%). CHANGES IN LEVELS SHALL NOT BE GREATER THAN 1/2 INCH, AND SLOPES
SHALL NOT BE GREATER THAN 1:20 UNLESS RAMPS OR LIFTS ARE PROVIDED.
2. CONTRACTOR IS RESPONSIBLE TO CHECK AND CONFIRM ALL GRADES TO VERIFY POSITIVE
PITCH FROM BUILDING EDGE AND ACROSS PLAZA SPACES TO DRAINS.

Smh Rim=62.21
8" Inv. In=52.81
6" Inv. In=55.91
8" Inv. Out=52.71

8"VC

MAIN STREET

61.5

60.8

60.32

60.56

60.86

61.07

61.3
61.0

60.66

61

61

60.9

60.9

61

61.31
60.20

60.4

Dmh Rim=60.58
24" Inv. In=50.68
(no Flow) Abandoned?
24" Inv. Out=50.48

61

61.0

Dmh Rim=60.11
24" In=49.41
48" Out=48.92

61.05

CB 4
T.F.=60.8

61.0

61

0

CB 9
T.F.=60.5

CB 3A
T.F.=60.7

61.2

61.

Gm

60.55

60.90
60.70

61.29
61.36
60.95
60.91
60.99
60.98
61.25
61.20

61.37
61.20

61.36
61.24

CB 10
T.F.=60.2

61.16

Gas Meter
W/bollards

61.21

60.9

60.7

CB 3
T.F.=60.8

Smh Rim=60.21
8" Inv. In=55.41
12" Inv. In=52.11
12" Inv. Out=51.61

BID DOCUMENTS

0.00

61.06
61.15
61.34

8"PVC

6"
PV
C

WESTBROOK COMMON
REVITALIZATION PROJECT

60.90

61.41
61.40

61.35

61.35

61.33
61.33

12 Westbrook Commons

61.31

BY

CB 2
T.F.=60.8

61.40

DATE

MATCH LINE AND GRADE
OF EXISTING CONCRETE
BUILDING SLAB (TYP.)

DESCRIPTION

61.33

61.34
61.33

CB 7
T.F.=60.7

SITE PLAN - GRADING AND DRAINAGE

CB 1
T.F.=60.9

61.37
61.33
61.35

60

60.77

61.0
61.2

24"RCP

61.40

61

Double Yellow Line

61.34

Gm

MATCH LINE AND GRADE OF
EXISTING SIDEWALK

60.60

60.58

61

60.63

WESTBROOK, MAINE

60

W/handrails

SCALE

LM
DRAWN

JCW
CHECKED

1"=10'

FEBRUARY 19,2021

DATE

PROJECT NO.

2793-13

3. ALL ACCESSIBLE DOORS SHOWN ARE 0.02" DIFFERENCE IN ELEVATION FROM EXTERIOR TO
INTERIOR FINISHED FLOOR ELEVATIONS. LINES AT ACCESSIBLE DOORS DO NOT INDICATE A
CHANGE IN ELEVATION GREATER THAN 0.02".
4. IN ALL CASES IN WHICH PROPOSED SIDEWALKS WILL BE TIED INTO EXITING SIDEWALKS THE
CONTRACTOR SHALL MATCH THE LINE AND GRADE OF THE EXISTING SITE.

GR
SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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BY
DATE

BID DOCUMENTS

DESCRIPTION

WESTBROOK, MAINE

WESTBROOK COMMON
REVITALIZATION PROJECT

PAVILION DETAIL - ALTERNATE
--

--

DESIGNED

DRAWN

-CHECKED

3
8"=1'-0"

SCALE

FEBRUARY 19,2021

DATE

PAVILION AS MANUFACTURED BY CUSTOM
FABRICATION INCORPORATED 800-922-0070
COLOR: TBD

PROJECT NO.

2793-13

SD-5
SHEET NAME
Copyright Milone & MacBroom, Inc - 2019
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 9 – Addenda
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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ADDENDUM #1
WESTBROOK COMMON REVITALIZATION
To:
From:
Date:
RE:

Potential Bidders
Robyn Saunders, City Project Manager
April 23, 2021
Q+A

Please find a list of questions received from potential bidders to date. Answers are provided following each
question.
1. What portion of the CMP work will be done by the City’s contractor (Corey Electric)?
A. The City’s contractor will pull the wires through the conduit using the pull-strings installed by the
successful bidder. The successful bidder will conduct all excavation, purchase the transformer from
CMP, and provide all other equipment specified. The successful bidder will also be responsible for
lights and all other utility work.
2. Is a schedule of values to be submitted with the bid?
A. Yes. Please submit the schedule of values to help the Project Manager understand how the
successful bidder will break up the work into phases or sections on the payment application
provided.
3. Will a chain-link construction fence be required? Or is plastic fence okay?
A. The construction fence will be metal, chain-link fence. The construction fence must provide safe,
ADA-compliant pedestrian access to all businesses around Westbrook Common. Most businesses
have an alternate entrance/egress outside of the construction area that they can use. However,
there are two exceptions. Both of the entrances to Westbrook House of Pizza are within the
construction zone. At least one entrance must be provided at all times. A business located at 12
Westbrook Common serves clients with disabilities, so the ADA-compliant access must be
maintained.
4. Should the construction fence be estimated as shown on SE-1? Or should bidders plan on fencing as
discussed at the pre-bid?
A. Prepare the bid in accordance with how it was discussed at the pre-bid meeting (See Question 3),
which would allow ADA accessibility to all area businesses. All of the businesses have a second door
they can use to enter/exit their establishment, except for Westbrook House of Pizza, which has a
door opening to Main Street + a door opening to Westbrook Common. One of these doors must be
accessible to the public at all times, or at least during their hours of operation. The business located
at 12 West Common has clients that require ADA accessibility.
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5. Can 12 Westbrook Common use their existing Handicapped Entrance as their main entrance?
A. Yes, it can use that entrance.

6. Should we [the potential bidders] plan on irrigation for the planting beds, as well as the sod
area?
A. Please bid as shown on the design: irrigation for sod area only. However, the City reserves
the right to include a change order for additional irrigation if funds are available.
7. Should we [the potential bidder] carry an allowance for interior plumbing or will an exterior
connection be provided for us to tie into?
A. An exterior connection with a meter pit must be established. The bids should reflect the
cost (materials + labor) to construct the connection.
8. Do you want us [bidders] to price constructing the entire pavilion or just the sitework?
A. The price constructing the pavilion is considered an alternate bid (See bid form). However,
the site work to prepare the pavilion for construction must be included in this work.
9. Is there a chance that the Westbrook project and the PWD project will be awarded to two
different bidders?
A. NO.
10. What should we [potential bidders] carry for a furniture allowance?
A. Please call out the furniture allowance in the schedule of values to be submitted. The
allowance should be on the order of $50,000.
11. Is there a certain type of waterproofing that we should carry as shown on SD-1?
A. No specific waterproofing is anticipated.
12. On Sheet UT, CB 1 & 6 have 24" grates which makes sense. The rest of the CBs note a 12" Grate
and the detail calls out a product number for Nyloplast. The catch basin/manhole detail shows
precast structures, not nyloplast structures. How do you envision getting from a 24" clear open
precast structure down to a 12" nyloplast grate? Are the grates all to be 24" and not 12" as
stated on the plans?
A. For consistency sake + in the interest of time, please assume them all to be 24” structures.
13. Has the City issued any addenda for the Westbrook Common Revitalization Project?
A. This document is the only addenda issued for the project on 4/23/2021, 3 business days prior to the
bid opening on 4/28/2021.
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ADDENDUM #2 - Contract Correspondence
From:
To:
Subject:
Date:

Shaw Earthworks
Robyn Saunders
Re: Contract for Review
Friday, May 28, 2021 1:59:26 PM

Hi Robyn,
We are good on this end. Certainly extending the completion date would be great but only if it is not a big
deal on your end. We don't want to hold things up.
Thanks! Brian

On Fri, May 28, 2021 at 1:45 PM Robyn Saunders <RSaunders@westbrook.me.us> wrote:
Great! I’ll update the contract file with this correspondence to memorialize our agreement +
resend to you from my gmail account. Do you happen to have any other changes that I
should incorporate? Please take until Tuesday COB to finish your review if needed.

From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Friday, May 28, 2021 1:24 PM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Hi Robyn,
Yes, those figures make sense with what I have.
Thanks, Brian

On Fri, May 28, 2021 at 1:06 PM Robyn Saunders <RSaunders@westbrook.me.us> wrote:
Thanks, Brian. I’ve updated the spreadsheet to reflect the City’s portion of the contract,
keeping in mind:
Shaw Earthworks will direct bill PWD for the water main work.
Alternate Bid Item #1 – Kiosk is not authorized yet, but we reserve the right to
authorize in 2022
Alternate Bid Item #2 – Supplemental Irrigation is authorized.
The amount authorized for the City’s Portion of the Bid is $2,105,940, which
includes the Unitil work which will also need to be tightened up by March 2022.

Does this make sense?
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From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Friday, May 28, 2021 9:49 AM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Hi Robyn,
That is no problem at all. We are comfortable with the 2022 deadline barring any
unforeseen delay involving CMP or material procurement. If it would be easier to
extend the date now than to write a change order later then it might not be a bad
idea. Maybe we could extend the date exactly one year past the original
completion date, I think it was June 30, 2022? That would certainly mitigate the
risks due to shortages and delays. Whatever you think is fine with us.
Thanks, Brian

On Fri, May 28, 2021 at 7:07 AM Robyn Saunders <RSaunders@westbrook.me.us>
wrote:
Driving into work this morning, I realized that:
NTE PRICE. I included the Corey Electric work in the proposed $2.2M
NTE for your contract stated below (see yellow highlighting). I’ll revise that
this morning + send back to you ASAP. This communication will be included
in Section 9 – Addenda (Addendum #2 – Contract Communications).

·

CONTRACT TIMES. Are you comfortable with the substantial
completion date of 12/30/2022? I would not object to extending it into 2023
now, if it helps you at all. Or we can wait until 2022 to include it in any change
order(s) contemplated, or a standalone change order to extend the time only.

·

Let me know if you have any other items for us to discuss, revise and/or finalize today
or Tuesday.

From: Robyn Saunders <RSaunders@westbrook.me.us>
Sent: Thursday, May 27, 2021 4:12 PM
To: Shaw Earthworks <shaw@shawearthworks.com>
Cc: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: RE: Contract for Review
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So I just finished compiling the contract for the WESTBROOK COMMON
REVITALIZATION PROJECT.
SCHEDULE. It is going in front of Council on Mon 6/7/2021 for the first
reading.
Shaw Earthworks Review by 6/1/2021 – I was successful in getting you
one more day to review the contract. We have to get the contract included
in the Council packets that must be delivered by Wed 6/2/2021.
City Council First Reading 6/7/2021 – I will present this to Council on
Mon 6/7/2021 for first reading.
City Council Second Reading 6/21/2021 – I will issue a Notice to
Proceed on 6/22/2021 to allow us to:
Order CMP equipment ASAP
Schedule the pre-construction meeting
AGREEMENT. The 7-page agreement (basis of contract) was updated in four
places. I
I’ve summarized the changes below to facilitate your review; otherwise, all
else is the same.
Page 1 – Title + Definition of Contractor
Article 4.02 – Contract Times (substantial completion is established
at 12/30/2022)
Article 9.01 – Contents (updated to show specific contract
documents)
Page 7 – Signature page
The document is big (20+ MB)!
I will need to send it to you from my gmail account
(robyn.L.saunders@gmail.com).
It will come after I send this email. Let me know if you don’t receive
it!
CONTRACT. All the other contract documents are identical to those in the bid
package.
Alternate Bid Item #1 – The City would like to reserve the right to
construct this in the contract. We are also open to alternate designs,
construction, etc.
However, at this point, we cannot authorize construction of this item
until funding is available for this item.
We would also like to revisit this cost item in January 2022 since we
understand there may be some cost savings or value engineering
options for this item.
We have plenty of time to revisit this since the project is not
scheduled to be complete until December 2022.
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Alternate Bid Item #2 – The City would like to include the additional
irrigation in the contract. I’ve added your estimate + this correspondence
into the contract (SECTION 9 – Addenda).
Paver Substitution – I will follow up with the City Engineer to make sure
that the alternate pavers that provided a bid credit are considered an
equivalent substitution.
Unitil Line Item – As seen in the attached spreadsheet, this line item is
considered a placeholder for now.
We will need to sure up this cost before work starts in March 2022.
Does that seem reasonable?

I believe that is the extent of changes, substitutions, placeholders to identify ahead of
contract authorization.

From: Shaw Earthworks <shaw@shawearthworks.com>
Sent: Thursday, May 27, 2021 9:44 AM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Re: Contract for Review

Sounds good,
Thanks for the update!
Sent from my iPhone

On May 27, 2021, at 7:30 AM, Robyn Saunders
<RSaunders@westbrook.me.us> wrote:

Brian, my apologies. I didn’t get through the contract yesterday. I’m going
to try to finish it today + send to you.

I’m meeting with City Leadership this morning at 8am. I’m going to
propose that you/your team have until Wed 6/2/2021 to review the contract
(instead of Fri 5/28). I’ll keep you posted after my meeting is over at 10am.

Page 127 of 273

Have a great day!
R

From: Robyn Saunders
Sent: Wednesday, May 26, 2021 7:55 AM
To: Shaw Earthworks <Shaw@shawearthworks.com>
Cc: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: RE: Irrigation Pricing

Thanks for this, Brian. I’m just getting back into the office + checking
email. I’ll make Public Services aware of the irrigation cost. I suspect they
will approve the additional item, but can’t say for sure.

This project is my highest priority today. I’m meeting with the last funder
+ working to send your contract ASAP. Let me know if you need anything
from me – otherwise, I’ll strive to be in touch by tomorrow morning with
the contract for you/your team to review in anticipation of presenting it to
City Council on Mon 6/7/2021. Sound good?

From: Shaw Earthworks <Shaw@shawearthworks.com>
Sent: Tuesday, May 25, 2021 12:55 PM
To: Robyn Saunders <RSaunders@westbrook.me.us>
Subject: Irrigation Pricing

Hi Robyn,
Our price for irrigating the planter areas as well as supply and
installation of irrigation sleeves to access all areas is:
----------------------------------------------------$10,790.00
Hopefully this is acceptable. Please give me a call or email with any
questions or to discuss.
Thanks, Brian
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CITY OF WESTBROOK
CONTRACT + PROJECT MANUAL

SECTION 10 – Contractor’s Bid
Westbrook Common Revitalization Project

Westbrook Common Revitalization Project
Shaw Earthworks Contract

Last updated: 5/27/2021
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609 Main Street STE # 3
Westbrook, ME 04092
Phone: 207-591-8151 Fax: 207-591-8153
www.coreyelectric.com

Date: 6.1.2021

To: City of Westbrook
Re: Westbrook Commons
We are please to provide this proposal to relocate underground service located at
Westbrook Commons.. We will also be providing a new 225-amp service and lighting
contactor for the project in the commons, the project is done by others.
Material will be bought on city account.
Labor
Proposal is an estimate to show cost of labor and material only.

Labor and Material Cost: $ 45,486.14
*This estimate is good for 10 days due to material fluctuation.
*This estimate excludes any concrete, pole bases, transformer pads, transformer vaults, cutting,
patching, painting, excavation, Consolidated Communications charges, or Spectrum Cable
charges.
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Quote Adjustment

Company Data
CENTRAL MAINE POWER COMPANY
83 EDISON DRIVE
AUGUSTA , ME 04336-0001
USA

0250048038
Customer Data

1/1

Service Location:

CITY OF WESTBROOK
371 SACO ST
WESTBROOK, ME 04092-2003
USA

CITY OF WESTBROOK
1 WESTBROOK COMMONS
WESTBROOK, ME 04092
USA

Quote
Quote Number:
Quote Date:
Customer Number:
Description:

0882931021001323
04/23/2021
0001290882-0001290882
3 PHASE RELOCATE

Description
__________________________________
Labor

Work Order: 801000292973
PO Number: 10300667620

66,514.16

Tax Amount
___________
0.00

Material

52,628.57

0.00

Vehicle

5,104.59

0.00

Quote Charge
Amount Due

Amount
______________________

124,247.32 Tax Charge

0.00

$124,247.32

ONLY PAYMENTS ARE TO GO TO THE ADDRESS BELOW. **DO NOT OVERNIGHT PAYMENT** SENDING OVERNIGHT OR
INCLUDING ADDITIONAL DOCUMENTS WILL CAUSE DELAYS.
*PAYMENT IN FULL IS REQUIRED*

Payment Method
The Quote cancels and replaces Quote 0250040705 .
Work will not be scheduled until payment is received. The estimate is valid for 90 days from the quote date. Request for additional design
changes may require a new estimate. If you have any questions regarding this quote, please call 1-800-750-4000 .
For
_ _ _check
_ _ _please
_ _ _ _detach
_ _ _ _and
_ _ return
_ _ _ _this
_ _stub
_ _ with
_ _ _payment
_ _ _ _ _in_enclose
_ _ _ _ _envelope.
_____________________________________

Quote Number
0882931021001323
CITY OF WESTBROOK
371 SACO ST
WESTBROOK, ME 04092-2003
USA

CENTRAL MAINE POWER COMPANY
PO BOX 847811
BOSTON, MA 02284-7811

Customer Number
0001290882-0001290882
Amount Due
$124,247.32
Amount Paid
$

Do not write below this line

93100882931021001323000012424732
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Cornelia Warren Community Association
Project Funding Request
The Cornelia Warren Community Association was established in 1925 and charged with
managing funds for the benefit of the citizens of Westbrook. The funds are to be used for a
variety of purposes, including education, recreation, the promotion of social welfare, and
supporting other corporations with a similar purpose. Some of our past projects include the
veterans’ memorial in Riverbank Park, the skating rink on Lincoln Street, the warming hut at the
Stroudwater Armory, funding for the Mission Possible Teen Center, Renovations at the CWCA
Recreation Wing of the Westbrook Community Center, Lights for the Little League Ball Park,
Sound Proofing for WHA Recreation, Park Benches throughout the City and defibrillators for the
Westbrook Rescue.
In general, our practice is to provide matching funds for tangible projects that have a significant
physical presence in our community. We have few formal requirements, but we consider the
following guidelines in evaluating projects:
• We prefer to contribute to physical projects, not engineering or exploratory costs.
• We almost always provide matching funds and require that you have other contribution
commitments from fundraising, other organizations, or some combination of the two.
• We ask that the project recognize the Association and promote the name of Cornelia
Warren, through publicity, signage, etc.
In filling out the following request form, please consider these guidelines and help us understand
how your project meets our goals. Feel free to attach any additional information that might be
helpful (narrative proposal, spreadsheet, budget, drawings, etc.).
In submitting this request, you acknowledge that your organization has read these guidelines and
that you understand additional information may be requested after we receive your request.

Project Information
City of Westbrook
Organization
Name and address

2 York Street
Westbrook ME 04092
Daniel Stevenson
2 York Street

Contact person

Westbrook ME 04092

Name, address, phone number,
email address, and best time to
reach him/her

(M) 207.205.3808 or (W) 207.591.8101
dstevenson@westbrook.me.us
You can reach me anytime at 207.205.3808 or use other contact
information during business hours 8 am -5 pm.
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Cornelia Warren Community Association
Project Funding Request
)

Page 2 of 7
(rev. 12/17/2015)

Westbrook Common Revitalization Project Steering Committee
The committee members are comprised of Discover Downtown
Westbrook’s Design committee and a member of Westbrook
Arts and Culture.
Cary Tyson - DDW Design Chair, Westbrook resident, Director
of Community & Economic development for Kennebec Valley
Council of Governments
Ann Peoples - DDW Design, Westbrook City Council, Maine
State Representative
Committee members

Jill Johanning - DDW Design, Westbrook resident, Architect at
Alpha One
Michael Shaughnessy - DDW Design, Westbrook resident,
Professor of Sculpture at USM, President of Friends of the
Presumpscot River
Nancy Litrocapes - DDW Design, downtown Westbrook
resident, Westbrook Planning Board
Jeff Labbe - DDW Design, Westbrook resident
Taylor Schultz - DDW Design, local Real Estate agent
Andy Curran - Westbrook Arts and Culture president
Karen Dobkowski - DDW Design, Westbrook resident, Senior
Client Manager at Glacial Multimedia

Title of project

Westbrook Common Revitalization Project
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Cornelia Warren Community Association
Project Funding Request
)

Page 3 of 7
(rev. 12/17/2015)

Revitalization of Westbrook Common seeks to
Benefit Westbrook Citizens through a significant downtown
investment that help us:
• Revitalize our urban core and support increased
pedestrian accessibility;
• Protect our waterways and allow increased access to
them;
• Leverage both public and private sector capital and drive
investments to our downtown; and
• Promote our downtown as a place to live, work and
recreate.
Who
The project is a community-based partnership among City of
Westbrook organizations including Westbrook Environmental
Improvement Corporation (WEIC), Westbrook Gorham
Community Chamber of Commerce, Discover Downtown
Westbrook, Westbrook Arts and Culture and community
members. The City of Westbrook economic development and
planning staff will take project lead and significant public
participation is scheduled over the next several months. The
City retained the services Malone & MacBroom to design,
engineer and complete bid-ready construction documents for
the revitalization of Westbrook Common. Cornelia Warren
Community Associate funds are critical and necessary to bring
this physical project to fruition.
What
Westbrook Common Revitalization Project.

Project description
Describe the scope of the project
… who, what, when, where, how,
and why

Westbrook Common is one of the most visible and functional
pieces of public property centrally located in our downtown
core. The space currently is blighted, underutilized and in need
of redesign involving complete demolition and reconstruction.
Its location is central to the heart of the downtown, provides a
link for residents of adjacent neighborhoods and, when
reconstructed and activated, will act as a downtown destination
space for residents and visitors to our community. Westbrook
Common also serves as an extension of small businesses’
storefronts along the buildings that abut the space.
When
The project timeline has two phases:
Phase I: design and engineering services and community
participation – completion January 2020
Phase II: physical reconstruction of Westbrook Common –
completion September/October 2020 (detail sheets attached)
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Cornelia Warren Community Association
Project Funding Request
)

Location
Also indicate if real estate
purchase is required

Timeline
Include planning, anticipated
groundbreaking, construction
time, fundraising dates,
completion date, etc.

Intended beneficiaries
Explain how the project will
benefit Westbrook citizens

Fit with Association
purposes
Explain how this project falls
within the Association’s
purposes and goals

Association recognition
Describe how the Association
will be recognized as a
participant

Page 4 of 7
(rev. 12/17/2015)

Westbrook Common is in our downtown core between 850
Main Street and 1 Westbrook Common (see attached photos).
We do not anticipate real estate purchase.
Phase I: design and engineering services and community
participation – completion January 2020
Phase II: physical reconstruction of Westbrook Common –
completion September/October 2020 (detail sheets attached)
The City of Westbrook is a diverse and energetic community
where the spirit of innovation and attitude of determination are
leading our success.
Investment in this project will benefit the citizens of Westbrook
by transforming one of the most visible, blighted and
underutilized pieces of public property, centrally located in our
downtown, into a sustainable, flexible & recreational place that
will invigorate the sense of community spirit and strengthen our
local economy.
There are several options to recognize Cornelia Warren
Community Association including the potential for naming
rights, placards, signage and events in the most visible public
space in our downtown core.

Funding Summary
Amount requested from Association
Approximate dollar figure

$300,000 in a commitment to match secure
matching funds

Total from other sources
Total only; details to be provided below

Total project cost

$1,173,259 Estimated Construction Costs

Budget
Please provide as detailed a budget as possible. We have listed some specific items that you
should include, but this is not an exhaustive list. Please give us any other information that
you have that is appropriate for your project and feel free to attach the budget and cost
estimates in a different format.

Page 171 of 273

Cornelia Warren Community Association
Project Funding Request
)

Page 5 of 7
(rev. 12/17/2015)

INCOME
Amount requested from
Association

$300,000

Same figure as above

Fundraising and
donations

None to date

City of Westbrook
contribution

WEIC Cash $100,000 committed (see sources and uses sheet)
Community Development Block Grant (CDBG) $200,000 –
seeking in spring 2020 application

Grant money

Warren Memorial Foundation
WEIC $200,000 $ 200,000 seeking fall of 2020

Contributions from other
organizations
List each organization and the
amount anticipated from each

Other funding sources

City of Westbrook CIP funds (see sources and uses sheet)

Include specific sources and the
amount anticipated from each

Tax Increment Financing (TIF) funds

In kind contributions
Give as much detail as possible
(supplies, services, equipment,
etc.)

Anticipated loans
List sources and amounts

City of Westbrook Public Services Department
Existing tree removal $12,000 estimated
Ongoing maintenance $15,000 estimated annual cost

None currently.

TOTAL INCOME
EXPENDITURES
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Cornelia Warren Community Association
Project Funding Request
)

Materials and supplies

Labor

Page 6 of 7
(rev. 12/17/2015)

Materials and supplies included in the Opinion of Probable
Construction Costs (see attached)

Include volunteer labor as well

Labor is included in the Opinion of Probable Construction
Costs (see attached)

Land acquisition

We do not anticipate land acquisition currently.

TOTAL
EXPENDITURES

Other Information
City of Westbrook
involvement
Describe what support the City
is providing (besides funding
listed above)

Ongoing maintenance
Explain any ongoing
maintenance costs, how they will
be funded, and who will be
providing the maintenance

Community involvement
Detail any plans for involving
the community and making them
aware of your project

City economic development and planning staff are taking
project lead and committing city resources in time and
incidental costs (photo copying, meeting space & food and
marketing as needed)
The City of Westbrook Public Services Department currently
maintains Westbrook Common as part of its operations budget
and will continue ongoing maintenance. The project redesign
will consider high quality, well placed low maintenance
features resulting in easier and lower maintenance costs.
As part of the project design phase, the Team has started a
website www.planthecommon.com as a public resource for
background information, current designs, news, milestones,
upcoming events and public participation. It will include an
online forum and survey. The Team is planning to schedule
public charrette’s and several place-making workshops to
understand citizens’ experiences, desires, and concerns for the
space to incorporate into the final design. Marketing materials
will be distributed around the City, including business cards and
flyers to help peak the public’s interest and spread the word.
Link’s to the project website and current updates will be
provided on the City’s website, social media pages and other
organizations like Discover Downtown Westbrook.
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Cornelia Warren Community Association
Project Funding Request
)

Page 7 of 7
(rev. 12/17/2015)

The design team has already had initial meetings with some of
the community’s direct stakeholders and business leaders to
start the discussion with those directly involved with the
redevelopment of the Westbrook Common.

Other information
Share any other information that
may be helpful to us in
evaluating the project

Westbrook Common is a significant physical presence in our
downtown. This signature revitalization project will bring the
community together in a positive, transformative way that will
build upon the strength and commitment in our community.
Cornelia Warren Community Foundation financial support is
critical to the success of the project.
We have attached the following:

Submit this form and any supporting paperwork to John M. Bernier, 10 Edna Joy Lane,
Westbrook, ME 04092 or email to: bernier@maine.rr.com. Once we receive it, you will be
contacted to verify this information and discuss the next step. If you have any questions in the
meantime, please contact John Bernier at 207-878-9142.
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Mike Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)591-8110
Fax: (866)405-0776

Daniel Stevenson
Economic Development Director
dstevenson@westbrook.me.us

To:

Westbrook Environmental Improvement Corporation

From: Daniel Stevenson
Date: September 12, 2018
Re: Minutes for September 12, 2019 WEIC meeting
______________________________________________________________________________
Steve Noyes opened the meeting at Westbrook City Hall at 5:30 PM
WEIC board members present were Steve Noyes, Victor Chau, Rob Mitchell, Michael
Dobkowski, Margaret Innes, Guy Cote, Warren Lain, Steve Rand, Mike Sanphy
Staff present were Daniel Stevenson, Suzanne Knight, Tina Radel
Guest present was Regina Leonard
1. Milone & MacBroom Presentation of work done to date on Westbrook Common
Project – Regina Leonard used a slide show to review the design concept and strategy
covering the next steps for final design and development of bid package. She discussed
how part of the community process included workshops which occurred in June and
September to gather community input, a website, survey and forum. She discussed that
feedback from the community included the desire for flexible space. Ms. Leonard shared
images with different perspectives from the street and from the “credit union” side of
Westbrook Common. Ms. Leonard noted community input suggested flexible space,
food trucks, recreation, vertical art, intimate seating. Ms. Leonard presented a
Pedestrian access/Snow removal concept. Rob Mitchell suggested the use of Snow Melt
as a means of snow removal. Ms. Leonard discussed design aspects including the leased
areas with “defined” spaces and lighting options.
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2. Request for funding – Daniel Stevenson
Mr. Stevenson presented the FY20 year to date budget report and shared that early
estimates on the Westbrook Common project were in the $1.2 million range. Mr.
Stevenson expressed that this is a great project for WEIC and emphasized the need to
grow and improve downtown as Rock Row is built out. Rob Mitchell asked about leasing
revenue. Mrs. Stevenson said he could provide a copy of the leasing schedules.
Margaret Innes asked Mr. Stevenson if he reached out to other foundations and if the
request were rejected. Mr. Stevenson explained other sources of funding including the
potential of private sector investment in the programming aspect of the space. Mr.
Stevenson explained the difficulty in managing too many sources of funding in smaller
amounts as well as naming rights.
Motion: Steve Noyes made a motion to authorize the commitment and expenditure from
the existing fund balance in the amount of $200,000 and to further authorize the commitment
and expenditure in the amount of $200,000 from the current year FY 2020 for the
reconstruction of Westbrook Common totaling $400,000.
Seven In Favor: Mike Dobkowski, Gary Rairdon, Steve Rand, Mike Sanphy, Steve Noyes,
Guy Cote, Warren Lain
Two opposed: Victor Chau, Rob Mitchell
Motion Passed.
Steve Rand expressed interest in having WEIC review and discuss the design presented
as a major stakeholder. Mr. Stevenson stated he would try to coordinate that request.
3. Discussion of Solar Farms on Landfills
Victor Chau discussed that other communities are putting solar farms on landfills and
wanted to explore that opportunity as it could bring revenue/credit to the city. Guy Cote
stated that he had significant work experience in this area and explained the pros and
cons of this concept. Mr. Cote stated that based on current groundwater conditions and
laws that it could result in a costly upgrade (potentially several million dollars) to the
cover due to state requirements. Mr. Stevenson stated that there will be an upcoming
presentation on how new laws will affect solar farms. He will share information so WEIC
members could attend.
4. Future of WEIC (WEIC 2.0)
Mr. Stevenson presented the WEIC TIF Revenue Schedule and stated that City
administration will review the schedule and expiring TIFs to see where they may be able
to be extended via an amendment. Mr. Chau advocated to continue WEIC expressing
that the board helps fund a lot of great projects. There was a brief discussion on WEIC
purchasing property that could become a source of TIFs.
Adjourn 7:08 PM
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CALL TO ORDER

WEIC MEETING
SPECIAL MEETING MINUTES
WEDNESDAY MAY 19, 2021 AT 4:00PM
WESTBROOK CITY HALL

Meeting called to order at 4:00pm by Chair Steve Noyes

WEIC Board Members Present: Steve Noyes (Chair), Guy Cote, Mayor Michael Foley, Margaret
Innes (ZOOM), Rob Mitchell, Gary Rairdon, Steve Rand

Other City Officials Present: Dan Stevenson (Director of Economic Development); Ashley Rand
(Deputy Director of Economic Development); Robyn Saunders (Project Manager)

Westbrook Common Update & Funding Request
Mayor Michael Foley gave a brief overview of the bid process for Westbrook Common and then
turned the discussion over to Robyn Saunders (Project Manager) to give a detailed overview of the
Westbrook Common bid.
The RFP for Westbrook Common went out to bid, March 2021. Because of the complexity of the
project, the RFP required a mandatory site walk to be considered a responsive bidder. The City
received one bid that totaled over $2 million dollars. The City originally budgeted for $1.2 million.
City leadership worked hard to value engineer with bidder Shaw Earthworks. Construction will
have a phased plan over two years, commencing in August 2021 extending through December
2022. Construction will include demolishing existing site, replacing all underground utilities,
creating additional parallel parking along Main Street, reconstructing site, electrical lighting
upgrades, landscaping, hardscaping, and creating an active space for the public to enjoy and drive
more economic growth to our downtown.

This project includes the replacement of aging infrastructure. Both the water main and storm
drain are 100+ years old. Underground sits an electrical vault that is cracked and actively taking
on water. This transformer powers several downtown businesses and the City's downtown
lighting. It is imperative that this transformer get replaced as the City runs the risk of a downtown
blackout if, or when the transformer fails.
Due to the additional cost of the bid, and the necessity to move the project forward, the
Administration is asking WEIC to fund an additional $750,000 over the next three fiscal years.
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Motion for the approval of $750,00 WEIC funds, over three fiscal years starting FY 2021
through FY 2023. And further send a positive recommendation to the City Council
Moved by Guy Cote, seconded by Gary Rairdon.
Motion carried by roll call vote. None opposed. (Vote 7-0-4)
Adjournment
Motion to adjourn at 4:50pm.
Moved by Steve Noyes, seconded by Guy Cote.
Motion carried. Meeting adjourned. (Vote 7-0-4)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-13
Authorizing Purchase of Equipment & Services Related to Installation & Operation of
Police Department Body Cameras
That the Westbrook City Council hereby authorizes the purchase of equipment and services
related to the installation and operation of Police Department body cameras, at a total cost of
$2,016.06, as itemized in the attached exhibit.
Funds available in budget line 40001000-58900-C2108
First Reading: February 7, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Equipment & Services Related to Installation &
Operation of Police Department Body Cameras
REQUESTED BY:

Steve Goldberg

DATE:

2/7/2022

SUMMARY:
The Police Department was approved for CIP funds to purchase body cameras for its officers.
As part of the process of preparing to receive and deploy them, we have had to make some
purchases to allow for the cameras to be used and stored. The specific purchases are:






$356.69 for a touch screen monitor (Amazon)
$845.41 for electrical work (Corey Electric, Inc.)
$258.34 for network work (Gilman Electrical Supply)
$58.62 for a docking station (GovConnection, Inc.)
$497.00 for a storage cabinet (ULine)

The total amount of purchases is $2,016.06.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-14
Authorizing Award of Bid for Cumberland Mills Paving Project
That the Westbrook City Council hereby authorizes an award of bid to Coastal Road Repair of
Westbrook in the total amount of $819,680.48 for the Cumberland Mills Paving Project.
Funds available in budget line 40001000-58900-C2124.
First Reading: February 7, 2022
Second Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Cumberland Mills Paving Project
REQUESTED BY:

Katherine Kelley

DATE:

2/7/2022

SUMMARY:
This is a request for authorization to contract with Coastal Road Repair of Westbrook for the
amount of $819,680.48 for the Cumberland Mills paving and sidewalk improvement project.
Coastal Road Repair was the lowest of three bidders with Shaw Brothers of Gorham being the
second. This work consists of sidewalk improvements, milling and paving the Cumberland Mills
traffic triangle and a section of Main Street and installing the new striping layout from the
signalization project. This project is a Municipal Partnership Initiative with MaineDOT that was
authorized in Council Order 2021-116 and requires a 50/50 split of $870,000 with the City
responsible for any overruns.

Page 187 of 273

CITY OF
WESTBROOK

IA/ES^

Cumberland Mills Paving
Project Specifications
November 29, 2021

Page 188 of 273

ARTICLE 1 - BID RECIPIENT
1.01

This Bid is submitted to:
City Clerk, City of Westbrook, 2 York Street, Westbrook, ME 04092

1.02

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS
2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER'S REPRESENTATIONS
3.01

In submitting this Bid, Bidder represents that:
A.

Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No.

Addendum. Date

J
I'l-

2=^

I -n- 22^

B.

Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
EJCOC* C-410, Bid Form for Construction Contracts.
Copyright ffl 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1
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ROADWAY IMPROVEMENT PROJECT
WESTBROOK, MAINE
Item No.

Quantity

SY

Item with Unit Bid Price
Written in Words
REMOVING PAVEMENT SURFACE
@
rlftllofA
Ct./v/'Z

202.202
18100
CY

UNIT PRICE
Dollars
Cents

i
l5^-il 3oo , (50

C.&Aj'V.S
Per Square Yard
COMMON EXCAVATION

"'SS . ZD

203.20
610
SY

CY

caJ

ZrrO

T
403.2081

i(ol $0 o

o

Per Cubic Yard
AGGREGATE SUBBASE COURSE - TYPE D
^
i^bllcrS
'

C-exrfs

Per Ton
HOT MIX ASPHALT 12.5 MM SURFACE (POLYMER
MODIFIED) @ C>«j e AvNAj/'^ffr'l Tuj#a)(-vi

o

520

1S'

o

304.10

3 3,4 72. to

Per Cubic Yard'
PAVEMENT BUTT JOINTS
@
rio/lcTA

202.203
1100

TOTAL PRICE
Dollars
Cents

ZIZ.cc.

i
y / 2'?. VO

f<\\, /OO, 6t

1500
Per Ton
T
403.209
300
T

HMA9.5 MM-INCIDENTAL
(5) is wt VwAjrtlv/4

/Ai’,ao
Ceo{-4

<\/\A
Per Ton
HMA9.5 MM-SHIM
O Ar/'oc.l>Y

rialleri

orxcl

403.211
500

■z^«-o
Per Ton

EA

ADJUST MANHOLE OR CATCH BASIN TO GRADE
1® OOP ■*-Vr1Mx';aAr( hV
Vvn oA«-<r/

604.18
40
SF
608.26

l-s

QAa(

s'

<\9 ,c>o

f 1, 'hSO’<^^

6
M

( ^oc ,oc

S'

Cc-o4 S

Per Each
CURB RAMP DETECTABLE WARNING FIELD
@ Out WxiAjAr-cA 4iOM-'WeAi r)bllerS.

s nHx

64
Per Sqaure Foot
LF
609.11

VERTICAL CURB TYPE 1 - STRAIGHT
@ ?Tv^Y OAJ^
ctv\A

^ (ol, Q>0

/7 3(SZ6,.o

1200
Per LineaV Foot

EJCDC* C-410, Bid Form for Construction Contracts.
Copyright ® 2013 National Sodety of Professional Engineers, American Coundl of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Pagel
p" I
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ROADWAY IMPROVEMENT PROJECT
WESTBROOK, MAINE
Item No.

Quantity

LF
609.12
110
EA
609.234
32

UNIT PRICE
Dollars
Cents

Item with Unit Bid Price
Written in Words
VERTICAL CURB TYPE 1 - CIRCULAR
doll ay ^ nr> iL

TERMINAL CURB TYPE 1 - 4 FOOT
®-}tjOC4 U.)r\A>«’tL til'll lors cxaA,

• n'loc.

rercK

Per EaVh w
TERMINAL CURB TYPE 1 - 8 FOOT
/fn‘\We-c, Vit \nAv-erl. C\C-Vu SP\re.\n

12

cioUov.s
Per Each

SF

SEGMENTAL RETAINING WALL
(S> H-VOCTiVm -^o\r^r^ rlrTflors OMTIcL

611.161
250
LS

exx>A.

LF
627.733
13100
SF
627.75

^L\)^°ib.Oo

Or t-As
°

^cii.uio

ff(0l£fOO,oo

Per Squcfr4 Foot
LOAM, SEED & MULCH
(S)SP\/i°n *HTrdJLSamd Vixjir' nunrlver^

615.071
1

*7^18. 60

Per Linear Pilot

EA
609.238

ei

dd\r7V'c cur^ -zf^thCari
Lump Sum^

5 ‘"7,415co <s7llns.oo

0

4" WHITE OR YELLOW PAINTED PAVEMENT
MARKING LINE O
4iiY/lrtki Q\\ro

'e,0.3S

lf33ns.co

Per Linear Fdot
WHITE OR YELLOW PAINTED PAVEMENT MARKING

(cbnw’ do\ \nr Civyi 4^-PVm riPrrVs

l#5,ws.oo

O

3830
LF
627.76
1400
CY
642.17
4
LS
652.39
1

Per Square Foot
TEMPORARY PAVEMENT STRIPING

@ OIY (idlov* arA

ccn\^

,p, 14 400.00

|, Do
Per Linear Foot
CAST-IN-PLACE CONCRETE STEPS

®6n(?

4olWlr<; aM
^7, 000.00

C£rrk

7,000. Co

Per Cubic Yard
WORK ZONE TRAFFIC CONTROL
Obnt
-tKiv'-kj I^XOr-

dollau and ' tf/57.376.flQ

-VViYrp huindvcA
Lump Surrv2cK>

^VlDU <;<3h[1
&

4,37^-00

^

LS

TEMPORARY SOIL EROSION & WATER POLLUTION
CONTROL @ (tve 4-WxiSoi-ici rlr'1/loKS

1

2£]^ renk
Lump Sum

656.75

TOTAL PRICE
Dollars
Cents

'^S.oco.c^

P Sl0CCxi>o>

EJCDC* C-410, Bid Form for Construction Contracts.
Copyright ® 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2

Page 191 of 273
f2.4r4'3.\‘r/5£;^67.V&

ROADWAY IMPROVEMENT PROJECT
WESTBROOK, MAINE
Item No.

Quantity
LS

659.10
1

UNIT PRICE
Dollars
Cents

Item with Unit Bid Price
Written in Words
MOBILIZATION

@
ctA/*(

Je/lcfS
Z^rf.

?ii,c><iO, 60

TOTAL PRICE
Dollars
Cents
^

600.CO

Cr.'v/'i-S,

Lump Sum

p-‘3'7»h^l - 3

BASE BID FORM
Aj-.'oc-WAj

BASIS OF AWARD TOTAL OF CUMBERLAND MILLS PAVING PROJECT

5'x

CCa'^-S

EJCDC* C-410, Bid Form for Construction Contracts.
Copyright ffl 2013 Nationai Society of Professionai Engineers, American Councii of Engineering Companies,
and American Society of Civii Engineers. Ail rights reserved. Page 3
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ARTICLE 6 -TIME OF COMPLETION
6.01

Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02

Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 - ATTACHMENTS TO THIS BID
7.01

The following documents are submitted with and made a condition of this Bid:
A.

Required Bid security (10%);

B.

List of Proposed Subcontractors;

C.

List of Proposed Suppliers;

D.

Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

ARTICLE 8 - DEFINED TERMS
8.01

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL
BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]
[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a]oint venture, attach
evidence of authority to sign.)
Attest:
[Signature]
[Printed name]

Submittal Date:

l-n- I'Z-

Address for giving notices:

EJCDC* C-410, Bid Form for Construction Contracts.
Copyright O 2013 National Society of Professionai Engineers, American Council of Engineering Companies,
and American Society of Ch/ii Engineers. Ali rights reserved. Page 18
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Telephone Number:
Fax Number:

7- ^

^9 oi'Zi________

_________________________________

Contact Name and e-mail address:

<^rvCiV

9qlv

-Ul.

^ C r-r <«/v<, ^ C 0

Bidder's License No.
(where applicable)
NOTE TO USER: Use in those states or other jurisdictions where applicable or required.

EJCDC* C-410, Bid Form for Construction Contracts.
Copyright O 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 19
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ADDENDUM NO. 1
TO
BIDDING AND CONTRACT
REQUIREMENTS AND SPECIFICATIONS
FOR THE
CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT

1/6/2022

PREPARED BY:
CITY OF WESTBROOK
WASTEWATER DIVISION
371 SACO STREET
WESTBROOK, ME 04085
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CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT
ADDENDUM NO. 1
As a point of clarification, it should be understood that the Contract Documents govern all aspects
of the project. All official changes to the Contract Documents are made only by addenda. The
following changes and additional information are hereby made a part of the Contract Documents:
SPECIFICATIONS
1.

Instructions to Bidders, Article 13 - Submittal of Bid
a. REMOVE the following sentence, section 13.01, on page 6: “The unboimd copy
of the Bid Form is to be completed and submitted with the Bid seciuity (10%) and
the other documents required to be submitted imder the terms of Article 7 of the
Bid Form” and REPLACE with the following:
“The unbound copy of the Bid Form is to be completed and submitted with
the other documents required to be submitted imder the terms of Article 7
of the Bid Form.”

END OF ADDENDUM NO. 1

j4 cM AJ 0

1/6/2022

I <</o€ cf

ADDENDUM NO. 1
PAGE 2 OF 2

[KEYWORDS]
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AMENDED ADDENDUM NO. 1
TO
BIDDING AND CONTRACT
REQUIREMENTS AND SPECIFICATIONS
FOR THE
CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT

1/7/2022

PREPARED BY:
CITY OF WESTBROOK
WASTEWATER DIVISION
371 SACO STREET
WESTBROOK, ME 04085
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CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT
ADDENDUM NO. 1
As a point of clarification, it should be understood that the Contract Documents govern all aspects
of the project. All official changes to the Contract Documents are made only by addenda. The
following changes and additional information are hereby made a part of the Contract Documents:
SPECIFICATIONS
1.

Instructions to Bidders, Article 13 - Submittal of Bid
a. REMOVE the following sentence, section 13.01, on page 6: “The unbound copy
of the Bid Form is to be completed and submitted with the Bid security (10%) and
the other docmnents required to be submitted under the terms of Article 7 of the
Bid Form” and REPLACE with the following:
“The unbound copy of the Bid Form is to be completed and submitted with
the other documents required to be submitted under the terms of Article 7
of the Bid Form.”

2.

Bid Form, Article 7 section 7.01, on page 18 REMOVE bullet A, Required Bid
Security (10%).

A bid bond is not required for this project.

END OF ADDENDUM NO. 1
yAc

1/7/2022

AJOvb Uijec/

ADDENDUM NO. 1
PAGE 2 OF 2

[KEYWORDS]
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ADDENDUM NO. 2
TO
BIDDING AND CONTRACT
REQUIREMENTS AND SPECIFICATIONS
FOR THE
CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT

1/11/2022

PREPARED BY:
CITY OF WESTBROOK
WASTEWATER DIVISION
371 SACO STREET
WESTBROOK, ME 04085
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CUMBERLAND MILLS PAVING & SIDEWALK IMPROVEMENTS PROJECT
ADDENDUM NO. 2
As a point of clarification, it should be understood that the Contract Documents govern all aspects
of the project. All official changes to the Contract Docmnents are made only by addenda. The
following changes and additional information are hereby made a part of the Contract Docmnents:
SPECIFICATIONS
1. INSERT attached specifications after page 164 of the Cumberland Mills RFP Bid Package.
QUESTIONS AND ANSWERS
1. Q: Will the City be requiring traffic officers while working on the project and if so, are
they paid by the City of the Contractor?
A: Traffic officers are not required for this project. Per City ordinance, they are not
required if it is work being performed for the City.

END OF ADDENDUM NO. 2
Attachments:
1. Supplements Specifications Section 605 through 900.

1/11/2022

ADDENDUM NO. 2
PAGE 2 OF 2
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-15
Authorizing Purchase & Sale Agreement with Portland Terminal Company
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into an
agreement with Portland Terminal Company of North Billerica, Massachusetts for purchase and
sale of property for a future forceman, in the total amount of $55,510.00.
Funds available in budget line 8000-16100.
First Reading: Feburary 7, 2022
Second Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase & Sale Agreement with Portland Terminal
Company
REQUESTED BY:

Katherine Kelley

DATE:

2/7/2022

SUMMARY:
This is a request to enter into an agreement with Portland Terminal Company to secure 5,551
square feet for the future installation of a new forcemain from the Melcher Court pump station to
Cumberland Street at a total cost of $10 per square foot.
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EXHIBIT “B”

RELEASE DEED
PORTLAND TERMINAL COMPANY, a corporation duly organized and
existing under the laws of the State of Maine, with offices at Iron Horse Park,
North Billerica, Middlesex County, Massachusetts (the "Grantor") in
consideration of
and 00/100 ($.00) Dollars paid to it by the CITY OF
WESTBROOK, a Maine municipal corporation, with a mailing address of 2
York Street, Westbrook, Maine 04062 (the "Grantee") hereby grants to the
Grantee all the Grantor's right, title and interest, without any warranties or
covenants of title whatsoever, in a certain parcel of land, and the buildings,
bridges, structures, crossings, fixtures and improvements thereon, if any, situated
in the City of Westbrook, County of Cumberland, State of Maine (the "Premises")
described as follows:
SEE EXHIBIT "A" ATTACHED HERETO AND
MADE A PART HEREOF BY THIS REFERENCE.
This conveyance is subject to the following reservations, conditions, covenants
and agreements:
1. This conveyance is made without granting any right of way, either by necessity or
otherwise, over any remaining land or location of the Grantor.
2. The Grantor hereby reserves an exclusive, permanent right of way and easement
in, on, over, under, across and through the Premises for the purpose of accessing,
constructing, installing, operating, maintaining, modifying, repairing, replacing,
relocating and removing a telecommunications system or other system for
transmission of intelligence or information by any means, whether now existing
or hereafter devised, including such poles, pipes, wires, fibers, fiberoptic cables,
repeater stations, attachments, appurtenances, structures or other equipment and
property of any description necessary or useful for the same (the
"Telecommunications Easement"). The Grantor further reserves the right to freely
lease, license, mortgage, assign, pledge and otherwise alienate the
Telecommunications Easement. The Grantee hereby covenants with the Grantor
to recognize the Telecommunications Easement and, without the payment of any
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further consideration, to execute, acknowledge and deliver such instruments
suitable for recording with the registry of deeds as the Grantor may reasonably
require to acknowledge title to the Telecommunications Easement in the Grantor.
The Grantor covenants to reasonably repair and restore the surface of the
easement area after any work.
3. The Grantor excepts from this conveyance any and all railroad tracks, railroad
track materials (including, but not limited to, ties, connections, switches and
ballast) and/or related equipment of any description located in whole or in part
within the Premises (the "Trackage") and this conveyance is subject to the right of
the Grantor to enter the Premises from time to time and at any and all times within
the ninety (90) day period commencing with and subsequent to the date of
delivery of this deed, with such men, equipment and materials as, in the
reasonable opinion of the Principal Engineering Officer of the Grantor, are
necessary for the removal of the Trackage. Days during the months of December,
January, February and March shall not be included in the aforesaid ninety (90)
day period. If the Trackage is not removed from the Premises by the expiration
of said ninety (90) day period, the Trackage shall be deemed abandoned by the
Grantor and shall then become the property of the Grantee.
4. Intentionally Deleted.
5. By the acceptance of this deed and as part consideration therefor, the Grantee
hereby assumes any and all agreements, covenants, obligations and liabilities of
the Grantor in respect to any underground facilities, drainage culverts, walls,
crossings and/or other structures of any nature and description located in whole or
in part within the Premises.
6. By the acceptance of this deed and as part consideration therefor, the Grantee
agrees to irrevocably waives, gives up and renounces any and all claims or causes
of action against the Grantor in respect of claims, suits and/or enforcement actions
(including any administrative or judicial proceedings and any remedial, removal
or response actions) ever asserted, threatened, instituted or requested by any
person and/or governmental agency on account of: (a) any release of oil or
hazardous materials or substances of any description on, upon or into the
Premises in contravention of any ordinance, law or statute (including, but not
limited to, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (42 U.S.C. Section 9601, et seq., as amended); and (b) any
and all damage to real or personal property, natural resources and/or harm or
injury to persons alleged to have resulted from such release of oil or hazardous
materials or substances.

Page 222 of 273

DRAFT

7. By the acceptance of this deed and as part consideration therefor, the Grantee
hereby agrees to build and forever maintain fences (together with any necessary
gates), suitable to the Principal Engineering Officer of the Grantor, along the
boundaries of the Premises which are common to remaining land or location of
the Grantor (the "Fences"), if Fences are ever required in the sole and reasonable
opinion of said Principal Engineering Officer, but only so long as said remaining
land of the Grantor is used as a railroad or similar use.
8. This conveyance is subject to the following restriction for the benefit of other land
or location of the Grantor, to wit: that from the date of delivery of this deed, the
Grantor shall not be liable to the Grantee or any lessee or user of the Premises (or
any part thereof) for any damage to any buildings or property upon them caused
by fire, whether communicated directly or indirectly by or from locomotive
engines of any description upon the railroad operated by the Grantor, or
otherwise.
9. By the acceptance of this deed and as part consideration therefor, the Grantee
hereby agrees to make no use of the Premises which, in the sole and reasonable
opinion of the Principal Engineering Officer of the Grantor, adversely affects,
increases or decreases drainage to, from, upon or in any remaining land or
location of the Grantor. The Grantee agrees to indemnify and save the Grantor
harmless from and against any and all loss, cost, damage or expense including,
but not limited to, the cost of defending all claims and/or suits for property
damage, personal injury or death arising out of or in any way attributable to any
breach of the foregoing covenant.
10. The Grantor excepts from this conveyance any and all overhead, surface or
underground signal and communication line facilities of the Grantor located
within the limits of the Premises and this conveyance is subject to the Grantor's
use of any such facilities in their present locations and entry upon the Premises
from time to time to maintain, repair, replace, renew, relay or remove such
facilities.
11. Whenever used in this deed, the term "Grantor" shall not only refer to the
PORTLAND TERMINAL COMPANY, but also its successors, assigns and
affiliates and the term "Grantee" shall not only refer to the above-named Grantee,
but also the Grantee's successors, assigns and grantees, as the case may be.
12. The several exceptions, reservations, conditions, covenants and agreements
contained in this deed shall be deemed to run with the land and be binding upon
the Grantee forever. In addition to the acceptance and recording of this deed, the
Grantee hereby signifies assent to the said several exceptions, reservations,
conditions, covenants and agreements, by joining in its execution.
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IN WITNESS WHEREOF, the said PORTLAND TERMINAL COMPANY
has caused this release deed to be executed in its name and its corporate seal to be hereto
affixed by David A. Fink, its President, thereunto duly authorized this
day of
___________, 2022.

GRANTOR:
PORTLAND TERMINAL COMPANY

__________________________
Witness

By: __________________________________
David A. Fink, President

GRANTEE:

___________________________
Witness

By: ___________________________________
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COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss.

________________, 2022

On this
day of
, 2022, before me, the undersigned notary public,
personally appeared David A. Fink, President as aforesaid, proved to me through
satisfactory evidence of identification, which was personal knowledge, to be the person
whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose.

________________________________
Notary Public
My Commission Expires:

STATE OF MAINE
Cumberland, ss.

________________, 2022

On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared
,
as aforesaid, proved to me
through satisfactory evidence of identification, which was a
Drivers License,
to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he signed it voluntarily for its stated purpose.

________________________________
Notary Public
My Commission Expires:
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EXHIBIT “D”
Additional Provisions
29.
The Buyer’s performance hereunder is subject to the title to the Premises being
good, clear record and marketable and subject only to those easements, encumbrances
and restrictions which: (i) are of record, (ii) are described in this Agreement, or (iii) do
not substantially interfere with the Buyer’s use of the Premises. The Buyer shall have a
period of thirty (30) days from the date first written above to examine the title to the
Premises and determine whether or not it complies with the provisions hereof. If Buyer
notifies Seller of a title defect on or before the thirty fifth (35) day, and if Seller does not
cure said defect prior to the Closing Date, then Buyer may terminate this Agreement by
written notice to Seller in which case the Deposit shall be refunded. In the event the
Buyer fails to so notify the Seller of any title defect existing as of the ending date of
Buyer’s title examination on or before the thirty fifth (35) day following the execution of
this Agreement, the Buyer shall be conclusively deemed to have waived any objection to
the title based upon said defect.
30.
The Buyer shall have until March 25, 2022 to obtain all applicable governmental
approvals and permits (including a determination that approval is not required), including
but not limited to, zoning, planning, subdivision and engineering. If the Buyer is unable
to obtain said approvals and permits, including any and all appeals, then the Deposit shall
be refunded to the Buyer, the obligations of the parties shall cease, this Agreement shall
be void and neither party shall have further recourse against the other. This Agreement is
also contingent upon approval by the Westbrook City Council on or before March 25,
2022. Buyer, its agent or representative, shall notify Seller by telephone by 5 p.m. on the
day following the date of said Westbrook City Council approval. If the Westbrook City
Council fails to approve this Agreement, then this Agreement becomes null and void, and
all deposits paid by the Buyer shall be refunded, and the parties shall have no further
recourse hereto.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-16
Authorizing Acceptance & Expenditure of Firehouse Subs Grant
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a
Firehouse Subs grant in the amount of $18,861.80 for the purchase of a replacement water
rescue boat and accessories, as outlined in the attached exhibit.
Grant funds to be credited to revenue line 21002210-44702-02120
Expenditure to be deducted from expense line 21002210-59000-02120
First Reading: February 7, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of Firehouse Subs Grant
REQUESTED BY:

Steve Sloan

DATE:

2/7/2022

SUMMARY:
The Westbrook Fire & Rescue Department recently received a grant through Firehouse Subs in
the amount of $18,681.80. This grant will be used to replace the department's current boat that
is used for water rescues on the river. The grant award covers the cost of an Inmar Rescue
Boat and required accessories from Inmar Marine Group of San Diego, CA.
This new boat will be a 14 foot aluminum hull boat with a 30 horsepower jet powered outboard
motor. This will allow the department to get into areas with low clearance or water level and not
have to worry about damage to the outboard engine propeller. In addition, we will receive a new
14-foot travel trailer to transport the boat.
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Customer Info:

Date

Estimate #

10/19/2021

E2908

Ship To:

Westbrook Fire Rescue
Chief Andrew Turcotte
570 Main Street
Westbrook, ME

Qty

Fderal ID No.

Phone / Acct #

Terms

84-3361101

207-854-0644 x 2306

NET 10

Item

1

420RA-DR

1

MFS30CL

Description

PO No.

F.O.B.

Agent
RYAN

M.S.R.P.

420RA-DR ( DIVE / RESCUE )
ALUMINUM HULL - BARE BOAT
HULL #
TOHATSU 30HP/20'/TILLER/GAS ASSIST (MFS30CL)
SER:

Price

Amount

7,995.95

7,995.95

6,195.95

6,195.95

89.95
89.95
1,750.00
95.00
1,800.00

89.95
89.95
1,750.00
760.00
1,800.00

** REQUIRES FOLLOWING PARTS **
3R0B645230 - PROP (not included)
99998PBA5M - FUEL HOSE
3AC701771M - FUEL TANK

1
1
1
8
1

99998PBA5M
3AC701771M
G14-1200
LABOR - GENERAL
SHIPPING - GENE...

*rescue pro outboard
FUEL HOSE Tohatsu ( all msf models)
FUEL TANK (6.6 GAL)
PACIFIC GALVANIZED 14FT W/13' WHEELS VIN#
LABOR - RIGGING / REPAIRS
SHIPPING CHARGES - BOX BOATS / ENGINES / MISC

SubTotal
Tax (7.75%)
Invoice Total (USD)

CUSTOMER
SIGNATURE x
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ESTIMATE

Customer Info:

Date

Estimate #

10/19/2021

E2908

Ship To:

Westbrook Fire Rescue
Chief Andrew Turcotte
570 Main Street
Westbrook, ME

Qty

Fderal ID No.

Phone / Acct #

Terms

84-3361101

207-854-0644 x 2306

NET 10

Item

Description

PO No.

F.O.B.

Agent
RYAN

M.S.R.P.

Price

Amount

Westbrook Fire Rescue
Chief Andrew Turcotte
570 Main Street
Westbrook, ME
207-854-0644 Ext. 2306
INMAR MARINE GROUP
6020 Pro ressi e A e Ste 800
San Die o CA 92154
R an M ers - Sales
800-729-1665 x 25
r an inmarboats.com

* Our liabilit for defecti e product is limited onl to replacement of parts, if ,in our ud ement, defect exists.
We are not responsible for costs of machine work, transportation or other char es.

SubTotal

* Claims for defects or shorta es must be made within 5 da s after reciept of oods.

Tax (7.75%)

* Our responsabilit ceases after we hold reciept in ood order from transportation compan .

Invoice Total (USD)

18,681.80
0.00
18,681.80

* All sales final, unless stated. Defecti e merchandise will be exchan ed,
or i en credit within 15 da s of purchase.
* Deposits on special order merchandise, are non-refundable.
* No returns / exchan es on Electrical products.
* Prices sub ect to chan e without notice.

CUSTOMER
SIGNATURE x

Page
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Firehouse Subs Public Safety Foundation, Inc.
12735 Gran Bay Pkwy., Suite 150, Jacksonville, Florida 32258

MEMO OF UNDERSTANDING- FUNDING AGREEMENT
January 19, 2022
Failure to adhere to the requirements of this Funding Agreement will jeopardize your grant award.
All purchases must match the quantities and equipment approved in the original grant request and approved quote.
Firehouse Subs Public Safety Foundation Responsibilities
• Firehouse Subs Public Safety Foundation will award funding to City of Westbrook, on behalf of
Westbrook Fire-Rescue Department, Westbrook, ME for $18,681.80 to be used toward the direct
purchase of Inmar Rescue Boat & Accessories.
City of Westbrook, on behalf of Westbrook Fire-Rescue Department Responsibilities
1. An ACH transfer will be remitted to the organization name as stated in this memo of understanding and
must match the EIN number submitted on the grant request and bank account information listed on the
ACH Authorization. If there is a change in either information, you must submit a W-9.
2. Confirm Receipt of ACH Transfer by emailing procurementfoundation@firehousesubs.com
3. Purchase the equipment on Approved Quote #E2908 from Inmar Marine Group.
4. Verify Purchase by providing Firehouse Subs Public Safety Foundation with one of the following:
o Copies of paid invoices, verifying your organization’s name as the customer and matching the
vendor quote(s)
OR
o A copy of the cleared check(s), verifying the payee and payment amount matches the vendor
quote(s)
5. Confirm Receipt of Equipment by providing Firehouse Subs Public Safety Foundation with ALL
SIGNED and DATED packing slips
6. In the event that the purchased equipment costs less than the dollar amount awarded, all excess funds
must be returned to Firehouse Subs Public Safety Foundation
o Email procurementfoundation@firehousesubs.com with notification of excess funds within 30
days of purchase
o Return Excess Funds within 90 days of purchase to Firehouse Subs Public Safety Foundation,
Attention: Gina Brown, 12735 Gran Bay Parkway, Suite 150, Jacksonville, FL 32258
7. If purchases exceed funding, City of Westbrook, on behalf of Westbrook Fire-Rescue Department is
responsible for the additional amount
VERY IMPORTANT: Deadline for submitted documentation is June 30, 2022.
__________________________________________

________________

__________________________________________

________________

__________________________________________

________________

Firehouse Subs Public Safety Foundation

City of Westbrook, on behalf of Westbrook Fire-Rescue DepartmentRepresentative (Signature)
City of Westbrook, on behalf of Westbrook Fire-Rescue Department Representative Name (Print)

Date

Date

Date
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-17
Authorizing FY 2023 Animal Shelter Contract with the Animal Refuge League of Greater
Portland
That the Westbrook City Council hereby approves the attached annual agreement between the
City of Westbrook and the Animal Refuge League of Greater Portland for the care of stray,
abandoned, and unwanted animals at the cost of $26,520 for the period of July 1, 2022 through
June 30, 2023.
Funds available in budget line 10001310-58100
First Reading: February 7, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing FY 2023 Animal Shelter Contract with the Animal Refuge
League of Greater Portland
REQUESTED BY:

Kelsey Ledoux

DATE:

2/7/2022

SUMMARY:
The City of Westbrook contracts with the ARLGP for animal shelter services on an annual basis.
When stray cats and dogs are brought in by Westbrook Police or the Animal Control Officer, the
shelter collects an impound fee from the owner on the City's behalf, and turns the revenue over
to the City.
There is no proposed rate increase for FY 2023. However, the annual contract price is
calculated on a per capita rate of $1.30/person. FY 2023's annual contract price has increased
due to the increased population reflected in the 2020 census (20,400), for a total cost of
$26,520. Note that since the City of Westbrook is the host municipality for the ARLGP,
Westbrook receives a discounted annual contract rate - other area municipalities using
ARLGP's services pay a per capita rate of $1.43/person.
In addition, the ARLGP collects and reimburses the City for impound fees collected for
Westbrook dog and cats brought in by the Westbrook ACO or a Westbrook officer. The rates
remain as follows:
1st Offense: $25.00 impound fee
2nd Offense: $50.00 impound fee
3rd or More Offense(s): $100 impound fee
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 7, 2022
Order: 2022-18
Authorizing Award of Bid for Cemetery Mowing Services
That the Westbrook City Council hereby authorizes an award of bid to Knight Property Services
of Westbrook, ME for mowing services at all Westbrook cemeteries for the 2022-2024 seasons
and an optional extension of the contract for the 2025-2026 seasons at the prices outlined
below, and as further described in the attached exhibit:
Initial Contract
2022 - $51,000
2023 - $53,000
2024 - $55,000
Mutual Option 2-Year Extension
2025 - $57,000
2026 - $57,000
Funds are available in budget line 10003110-54440
First Reading: February 7, 2022
Second Reading and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Cemetery Mowing Services
REQUESTED BY:

Arty Ledoux

DATE:

2/7/2022

SUMMARY:
The Department of Engineering and Public Services requests authorization to contract with
Knight Property Services of Westbrook for cemetery mowing and maintenance for the five City
cemeteries. The Department sought proposals from several vendors and received two
competitive bids.
The City competitively bids this work out every three years unless mutual option years are
exercised. We have worked with Knight Property Services in the past and they have a clear
understanding of -our expectations at the cemeteries. The Department recommends approval of
this new contract for a period of three years, with a two year mutual option extension.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 7, 2022

Order: 2022-19
AUTHORIZING STROUDWATER APARTMENTS AFFORDABLE HOUSING DEVELOPMENT DISTRICT &
CREDIT ENHANCEMENT AGREEMENT
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as
amended, to adopt an Affordable Housing Development District and Development Program; and
WHEREAS, the City has identified a need for the development of affordable rental housing within the City
and has identified certain property that is available and suitable for such development; and
WHEREAS, the City has received a proposal for the development of property located at 104 Stroudwater
Street for the construction of 55 rental housing units in a new four-story building to be known as the
Stroudwater Apartments, all of which will serve low-income seniors, which will meet a significant housing
need of the City and will provide new employment opportunities for residents of the City and surrounding
communities, as well as improve and broaden the tax base of the City and improve the general economy
of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Stroudwater Apartments Affordable
Housing Development District (the “District”) in accordance with the requirements of 30-A MRSA §5250(1)
upon at least ten (10) days prior notice published in a newspaper of general circulation within the City;
and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed Development
Program as presented to the City Council this day and as has been on file in the City Clerk’s Office at City
Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority (“MSHA”) will approve
the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program will
contribute to the expansion of affordable housing opportunities within the municipality, and
therefore constitute a good and valid public purpose, and will contribute to the economic growth
or well-being of the inhabitants of the City or to the betterment of the health, welfare or safety
of the inhabitants of the City; and
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 7, 2022

Order: 2022-19
(b)
The City Council has considered all evidence presented to it with regard to any adverse
economic effect on or detriment to any existing business and has found and determined that
adoption and implementation of the District and the Development Program will not result in a
substantial detriment to any existing business in the City, and any adverse economic effect of the
District and the Development Program on any existing business in the City is outweighed by the
contributions expected to be made by the projects and improvements described in the District
and the Development Program to the economic growth or well-being of the City or to the
betterment of the health, welfare or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the City
Council hereby designates the City of Westbrook Stroudwater Apartments Affordable Housing
Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the City
Council hereby adopts the Development Program for the Stroudwater Apartments Affordable Housing
Development District in the form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the Development Program shall
automatically become final and shall take full force and effect upon approval of the District and
Development Program by the Director of the Maine State Housing Authority (MSHA), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the percentage of the Increased
Assessed Value to be retained as Captured Assessed Value in the District and the term of said District is
confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on behalf of the City of
Westbrook, Maine, to submit to the Director of MSHA for review and approval, pursuant to the
requirements of 30-A M.R.S.A. §5250, the application and such other documentation as may be necessary
or appropriate for the final approval of this District and the Development Program. The City Administrator
is further authorized and empowered, at his or her discretion from time to time, to make such technical
revisions to the District or the Development Program for the District, or to the scope, cost or description
of the public improvements to be financed with the portion of tax increment revenues generated by the
District and retained by the City as described in the Development Program, as the City Administrator
deems reasonably necessary or convenient in order to facilitate the process for review and approval of
the District and Development Program by MSHA, or for any other reason, so long as such revisions are not
inconsistent with these resolutions or the basic structure and intent of the District and the Development
Program.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 7, 2022

Order: 2022-19
Section 7.
The City Administrator be and hereby is authorized, empowered and directed to enter
into the Credit Enhancement Agreement contemplated by the Development Program, in the name of and
on behalf of the City, such agreement to be in such form and to contain such terms and provisions, not
inconsistent with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading: February 7, 2022
Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CREDIT ENHANCEMENT AGREEMENT
THIS CREDIT ENHANCEMENT AGREEMENT, dated as of ____________, 2022,
between the City of Westbrook, Maine, a municipal body corporate and politic and a
political subdivision of the State of Maine (the “City”), and Stroudwater Apartments LP, a
Maine limited partnership (the “Developer”).
WITNESSETH THAT
WHEREAS, the Developer intends to acquire a portion of real estate currently owned
by the City located at 160 Stroudwater Street in Westbrook, Maine (the “Property”), and
construct 55 units of housing for occupancy by low-income elderly residents; and
WHEREAS, the City designated the Stroudwater Apartments Affordable Housing
Development District (the “District”) pursuant to Chapter 206, subchapter 3 of Title 30-A of
the Maine Revised Statutes, as amended, by vote at a City Council Meeting held on February
__, 2022 (the “Vote”), and
WHEREAS, the City authorized the execution and delivery of a credit enhancement
agreement described in the Development Program pursuant to a resolution of the City
Council, adopted on February ___, 2022; and
WHEREAS, the City and the Developer desire and intend that this Credit
Enhancement Agreement be and constitute the credit enhancement agreement contemplated
and described in the Development Program; and
WHEREAS, the estimated cost of acquisition of the Property including, site work,
and construction of new buildings containing 55 residential units, installation of equipment
and furnishings, design fees, legal fees, insurance, financing and other costs associated with
the development (hereinafter “Project”) is estimated to be at least
$ ______________; and
WHEREAS, the Project will provide not less than 55 rental housing units for lowincome elderly persons at rents meeting the requirements of the federal low-income housing
tax credit program as administered by the Maine State Housing Authority
(“MaineHousing”); and
WHEREAS, completion of the Project will create a significant public benefit by
providing affordable housing opportunities, and construction jobs in Westbrook; and
WHEREAS, the high cost of maintenance and operation of the Project requires
financial assistance from the City to ensure the public benefit of providing affordable
housing; and
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WHEREAS, the City has decided to induce the Development to undertake the Project
through the use of this Agreement.
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes of
this Agreement, have the meanings herein specified, unless the context clearly requires
otherwise:
“Agreement” shall mean this Credit Enhancement Agreement between the City and
the Developer.
“Captured Assessed Value” means the amount of Increased Assessed Value retained
in the District in each Fiscal Year during the term of this Agreement. It is the parties’
intention that one hundred percent (100%) of the Increased Assessed Value shall utilized to
finance the Project Costs of the City and the Developer described in the Development
Program in each year that this Agreement shall remain in effect, the Retained Tax Increment
Revenues (City’s Share)shall be deposited in the City’s Project Cost Sub-Account of the
Development Program Fund and the Retained Tax Increment Revenues (Developer’s Share)
shall be deposited in the Developer’s Project Cost Sub-Account of the Development
Program Fund to the extent provided in this Agreement.
“City” means the City of Westbrook, Maine, a municipality duly organized and
existing under the laws of the State of Maine.
“City’s Base Share” means $ ________ for the Fiscal Year beginning July 1, 2022
and ending June 30, 2023. At the beginning of each Fiscal Year thereafter, beginning on July
1, 2023 and on each July 1st thereafter, the City’s Base Share shall be increased to an amount
equal to 102% of the City’s Base Share for the prior Fiscal Year.
“Current Assessed Value” means the taxable assessed value for municipal property
tax purposes of all taxable real property comprising or located within the District as of April
1st of each year that this Agreement shall remain in effect.
“Developer” means Stroudwater Apartments, LP, a Maine limited partnership; its
respective successors and assigns (subject to the restrictions of Article VII hereof).
“Development Program” means the development program for the District as adopted
by the City Council at a City Council meeting held on February ___, 2022. The
Development Program allows the Developer to use the funds paid to it under Section 3.1
hereof for operating subsidy for the Project and/or to support amortization of a loan to fund
development of the Project.
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“Development Program Fund” means the “Stroudwater Apartments Affordable
Housing Development District Fund” created pursuant to and in accordance with the terms
and conditions of the Development Program and established and maintained pursuant to
Article II hereof.
“District” means Stroudwater Apartments Affordable Housing Development District
designated by the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine
Revised Statutes, as amended, by vote of the City Council at a meeting held February ___,
2022. The District consists of all real property owned by Developer, its successors and
assigns and located in the boundaries shown on or described in Exhibit A hereto.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City
may establish from time to time.
“Increased Assessed Value” means the valuation amount by which the Current
Assessed Value in any year exceeds the Original Assessed Value. If the Current Assessed
Value is equal to or less than the Original Assessed Value, there is no Increased Assessed
Value.
“Original Assessed Value” means the assessed value for municipal property tax
purposes of all taxable real property comprising or located within the District as of March
31, 2021, as the same may be adjusted from time to time pursuant to Section 3.6 of this
Agreement.
“Project Costs” means any expenditures or monetary obligations incurred or expected
to be incurred that are authorized by title 30-A, section 5249, subsection 1.
“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property comprising or located within the District by the City or on its
behalf.
“Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law.
“Retained Tax Increment Revenues (Developer’s Share)” means that portion of the
Tax Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the Development Program. The
parties agree that for each year this Agreement shall remain in effect, the lesser of: (a)
seventy five percent (75%) of the Tax Increment Revenues, or (b) the total Tax Increment
Revenues minus the Retained Tax Increment Revenues (City’s Share) shall be designated as
Retained Tax Increment Revenues (Developer’s Share) and paid out in accordance herewith.
“Retained Tax Increment Revenues (City’s Share)” means that portion of the Tax
Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the City’s public projects
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described in the Development Program. The parties agree that for each year this Agreement
shall remain in effect, the greater of: (a) twenty five percent (25%) of the Tax Increment
Revenues, or (b) the City’s Base Share, shall be designated as Retained Tax Increment
Revenues (City’s Share) and paid out in accordance herewith.
“Tax Increment Revenues” means all real Property Taxes assessed by the City, in
excess of any state, county or special district tax, upon the Captured Assessed Value of
property in the District.
“Tax Payment Date” means the date(s) on which property taxes levied by the City
are due and payable from the Developer with respect to property located within the City.
Section 1.2. Interpretation and Construction. In this Agreement, unless the context
otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any
similar terms, as used in this Agreement, refer to this Agreement, and the term “hereafter”
means after, and the term “heretofore” means before the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.
(e)
All approvals, consents and acceptances required to be given or made by any
signatory hereto shall not be unreasonably withheld.
ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund. The City hereby confirms the
creation and establishment of the Development Program Fund as a segregated fund in the
name of the City pursuant to and in accordance with the terms and conditions of the
Development Program. The Development Program Fund shall consist of a Project Cost
Account, which shall include the Developer’s Project Cost Sub-Account and the City’s
Project Cost Sub-Account.
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All funds in the City’s Project Cost Sub-Account shall be the sole and exclusive
property of the City and shall not be subject in any way to the terms or provisions of this
Agreement. The City shall use all funds in the City’s Project Cost Sub-Account: (a) to pay
the following costs (which constitute both costs reasonably related to the improvements in
the District as well as public safety improvements made necessary by the establishment of
the District):
(a)
(1)

Construction, alteration and expansion of pedestrian amenities and safety
improvements along Stroudwater Street, from Forest Street to William Clarke
Drive and Main Street and at the intersections of Stroudwater Street and Forest
Street, William Clarke Drive and Main Street, including but not limited to
sidewalks and walking paths, crosswalks, pedestrian crossing signals, signage,
lighting, and handicap accessibility and related pedestrian improvements. These
improvements are located in the vicinity of, but outside the District. They are
required due to improvements and activities proposed within the District in order
to ensure safe, accessible pedestrian connectivity between the District and
adjacent areas of the City where public and private facilities including but not
limited to health care, groceries, medical supplies, financial services, health and
social services, indoor and outdoor recreational facilities, public transportation
services, library and educational services, social and entertainment opportunities
are available to residents of the District. These improvements and enhanced
connections within and outside of the District will ensure that the housing units
in the District can be maintained as senior housing through the term of the
District. (Estimated total investment: $300,000 within 5-10 years);

(2)

Construction, alteration and expansion of Stroudwater Street, William Clarke
Drive and Main Street and the intersections noted above to address safety,
capacity, access and congestion issues. These improvements are located in the
vicinity of, but outside the District. These public facilities and improvements
will mitigate the adverse impact of the District on traffic congestion and conflicts
in the vicinity of the District. (Estimated total investment: $200,000 within 5-10
years);

(3)

Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of, or adjacent to the District. These improvements
are located outside the District. They are directly related to the on-going
operation of the District in order to provide improved access to public
transportation for residents of the District. (Estimated total investment: $50,000
within 1-2 years);

(4)

Construction, alteration and expansion of pedestrian amenities and safety
improvements in Bicentennial Park/Haskell Pond and Preserve, including but not
limited to sidewalks, walking paths, pedestrian foot bridges, benches, signage,
lighting and handicap accessibility and related pedestrian improvements. These
improvements are located both within and outside of the District. They are
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directly related to the on-going operation of the District for the purpose of
providing safe access to the amenities within the District. (Estimated total
investment: $150,000 within 5-10 years);
(5)

Purchase and replacement of emergency rescue vehicles and associated
equipment. This equipment is made necessary by the establishment of the
District, which will result in an increase in the number of affordable housing
units to be occupied by senior residents for at least the term of the District (30
years). It is reasonably expected that the senior residents within the District will
increase the demand on the City’s emergency rescue vehicles over the term of
the District. (Estimated total investment: $250,000 within 5-10 years);

(6)

Up to 50% of City expenses or funding support provided to non-profit agencies
that provide programming, nutrition services, health and social services or
recreational/leisure services and activities specifically offered to seniors,
including residents of the District. These costs are directly related to the ongoing operation of the District by supporting programming, services and
activities for seniors. (Estimated total investment: $200,000 within 2-10 years).
*The estimated total investments listed above cumulatively equal $1,150,000, which
exceeds the total estimated captured tax revenue to be retained by the City over the
term of this District ($605,298). The City anticipates seeking other revenue sources
to match TIF revenue and the estimated totals listed above include any such matched
amounts to reflect total project costs. The longer term items are subject to change
depending on additional funding availability.

(b) any other purpose(s) or use(s) that (i) are permitted by the Maine Affordable
Housing Development District law, 30-A MRSA chapter 206, subchapter 3, as amended
from time to time, (ii) that are described in any amendment to the Development Program
hereby duly approved by the City; and (iii) approved in writing by the Maine State Housing
Authority.
Section 2.2. Liens. Except as otherwise provided or permitted in this Agreement, the
City shall not create any liens, encumbrances, or other interests of any nature whatsoever,
nor shall it hypothecate its interest in the Developer’s Project Cost Sub-Account of the
Development Program Fund, or any funds therein, other than the interest granted to the
Developer hereunder in and to the amounts on deposit therein provided, however, that
nothing herein shall prohibit the creation of property tax liens on property in the District in
accordance with and entitled to priority as provided by Maine law, and any trustee process,
attachment and judgment liens and other liens obtained in accordance with applicable law.
Section 2.3. Deposits into Developer’s Project Cost Sub-Account of the Development
Program Fund. Subject to the provisions of Section 3.1b hereof with respect to partial
payments, the City shall deposit all the Retained Tax Increment Revenues (Developer’s
Share) actually paid by Developer to the City into the Developer’s Project Cost Sub-Account
of the Development Program Fund to fully fund the payments due to Developer under
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Article III of this Credit Enhancement Agreement. All interest and earnings on amounts in
the Developer’s Project Cost Sub-Account shall be the sole property of the City and shall
transferred to the City Project Cost Sub-Account of the Development Program Fund of the
City free and clear of any interest of the Developer under this Agreement.
Section 2.4. Use of Monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund. Except as otherwise provided in this Agreement, monies
deposited in the Developer’s Project Cost Sub-Account of the Development Program Fund
shall be used and applied solely to fund the City's payment obligations to the Developer
described in Article III hereof.
Section 2.5. Monies Held in Trust. Except as otherwise provided in this Agreement,
all monies required to be deposited with or paid into the Developer’s Project Cost SubAccount of the Development Program Fund to fund payments to the Developer under the
provisions hereof and the provisions of the Development Program for the benefit of the
Developer in accordance with the provisions of this Agreement.
Section 2.6. Reporting Obligations. Developer covenants and agrees to provide the
City promptly upon request with all documentation reasonably required by the City to satisfy
its reporting required by the Maine State Housing Authority in connection the Development
Program and/or the Project.
Section 2.7. Investments. Monies in the Developer’s Project Cost Sub-Account may
be invested and reinvested in Qualified Investments as determined by the City. The City
shall have discretion regarding the investment of such monies, provided such monies are
invested in Qualified Investments. As and when any amounts so invested are needed for
disbursements, the City shall cause a sufficient amount of such investments to be sold or
otherwise converted into cash to the credit of such account. The City shall have the sole and
exclusive right to designate the investments to be sold and to direct the sale or conversion to
cash of investments made with monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund.
ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Credit Enhancement Payments. (a) Except as otherwise provided in this
Agreement, the City shall pay to the Developer within 30 days following each Tax Payment
Date or the date payment is actually received by the City from the Developer, whichever is
later, payments equal to the Retained Tax Increment Revenues (Developer’s Share) for each
tax year of the District beginning with tax year 2022-2023 and continuing until March 31,
2053. The City shall make all such payments to Developer, its successors and assigns
(subject to the restrictions contained in Article VII hereof). The obligation of the City to
make such payments shall be a limited obligation payable solely out of monies actually on
deposit in or available from the Retained Tax Increment Revenues (Developer’s Share) on
deposit in the Developer’s Project Cost Sub-Account of the Development Program Fund and
shall not constitute a general debt or obligation on the part of the City or a general obligation

7
Page 255 of 273

or charge against or pledge of the faith and credit or taxing power of the City, the State of
Maine or any political subdivision thereof.
(b) Notwithstanding Section 3.1(a), the amounts payable thereunder shall be due and
payable only if: (i) all real property taxes and assessments and all personal property taxes
that are due and payable with respect to all of the property in the District have been paid in
full, and (ii) all real property taxes and assessments and all personal property taxes that are
due and payable with respect to any other real and personal property owned by the
Developer, its successors and assigns, in the City have been paid in full, and (iii) all amounts
due and payable under Section 3.7 and Section 3.8 of this Agreement have been paid in full.
If any of such property taxes or other amounts due under this Agreement are not paid when
due, the property taxes actually paid by Developer, its successors and assigns shall, first, be
applied to taxes due on account of Original Assessed Value, second to any personal property
taxes with respect to any personal property located in the District, third to all amounts due
under Section 3.7 and Section 3.8 of this Agreement, fourth, to any real property taxes and
personal property taxes with respect to property of the Developer, its successors and assigns
located outside of the District and, fifth, to the Property Taxes with respect to real property
in the District, and the portion thereof constituting the Retained Tax Increment Revenues
(Developer’s Share) of the amounts allocated under this clause “fifth” shall be applied to
make the deposits to the Developer’s Project Cost Sub-Account. If such property taxes and
assessments and other amounts are not paid when due, the City may withhold and suspend
all payments under this Agreement until such property taxes and assessments and other
amounts due hereunder are paid in full. In addition, if the Developer institutes any tax
abatement proceeding with respect to any property in the District, the City may withhold and
suspend all payments of the Tax Increment (Developer’s Share) with respect to the amount
of value of the items of property subject to the abatement proceeding, and upon final action
and completion of such abatement proceeding, the proper amount (based on the results of the
abatement proceedings) shall be deposited in the proper accounts and the appropriate
amount, as required hereunder, disbursed to the Developer.
(c) The Developer agrees that all payments made by the City to the Developer
pursuant to this Agreement will be used and applied, subject to the limitations set forth in
Sections 3.1(a) and 3.1(b), to either pay debt service on indebtedness incurred to finance
"Project Costs" as that term is defined under Act and described in the Development Program
or used to pay directly, amortize or reimburse Developer for payment of qualified project
costs authorized in the Development Program; but in any event such payments can only be
used to pay project costs as described in the Development Program. The City shall be
required to make payments under this Agreement only upon receipt of satisfactory
documentation that the amounts are being paid for project costs authorized in the
Development Program, which documentation shall be in the form of properly completed
certificates, executed by the Developer in the form attached hereto as Exhibit B.
Section 3.2. Failure to Make Payment. Except as otherwise provided in this
Agreement, in the event the City should fail to, or be unable to, make any of the payments
required under Section 3.1 hereof, the item or installment so unpaid shall continue from
year-to-year, as an obligation of the City subject to the limitations set forth in Section 3.1
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hereof, until the amount unpaid shall have been fully paid. The Developer shall have the
right to initiate and maintain an action to specifically enforce the City’s obligations
hereunder, including without limitation, the City's obligation to establish and maintain the
Developer’s Project Cost Sub-Account of the Development Program Fund, to deposit all
Retained Tax Increment Revenues (Developer’s Share) to the Developer’s Project Cost SubAccount of the Development Program Fund and its obligation to make the required
payments to the Developer, and the City acknowledges and agrees that Developer is entitled
to specific performance of any provision of this Agreement due to the uniqueness of the
terms hereof.
Section 3.3. Manner of Payments. The payments provided for in this Article III shall
be paid directly to the Developer in the manner provided hereinabove for the Developer’s
own use and benefit by check drawn on the City’s account.
Section 3.4. Obligations Unconditional. Except as otherwise provided in this
Agreement and subject to the provisions of Section 5.2(a) hereof, the obligations of the City
to make the payments described in this Agreement in accordance with the terms hereof shall
be absolute and unconditional irrespective of any defense or any rights of setoff, recoupment
or counterclaim it might otherwise have against the Developer and the City shall not suspend
or discontinue any payment hereunder for any cause, other than by court order or by reason
of a final judgment by a court of competent jurisdiction that the District is invalid or
otherwise illegal, or as provided in Section 3.1(b) and (c) above or by reason of an order of
trustee process or attachment or other court order.
Notwithstanding any other provisions of this Agreement, the City reserves the right
to terminate this Agreement upon receipt of a final judgment by a court of competent
jurisdiction to the effect that this Agreement or the Development Program (or the
designation of the District) adopted in connection herewith or any payment made thereunder
or hereunder is or would be illegal or invalid or not properly authorized. Such termination
shall not, however, affect the Developer's obligation to defend and indemnify the City, which
obligations shall survive any such termination. In addition, notwithstanding any other
provisions of this Agreement, the City may set off any amount found by the court of
competent jurisdiction to be due to the City from the Developer or from the owner of the
property in the District. Except as provided in this Agreement, including subsections 3.1(a),
3.1(b), and 3.1 (c), Section 3.7, and Section 3.8 of this Agreement, the obligations of the City
to make payments hereunder shall be absolute and irrevocable, irrespective of any rights of
set off, recoupment or counterclaim.
Section 3.5. Limited Funding Obligation. The City's obligations to fund payment
hereunder shall be limited obligations of the City payable solely from Retained Tax
Increment Revenues (Developer’s Share) pledged therefor under this Agreement and only
out of property taxes actually paid with respect to Property in the District and actually
received by the City as described in Section 3.1(b) of this Agreement. The obligation of the
City to fund such payments shall be a limited obligation payable solely out of monies
actually on deposit in or available from Retained Tax Increment Revenues for deposit to the
Developer Project Cost Sub-Account and shall not constitute a general debt or obligation on
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the part of the City or a general obligation or charge against or pledge of the faith and credit
or taxing power of the City, the State of Maine or any political subdivision thereof. This
Agreement shall not directly or indirectly or contingently obligate the City, the State of
Maine, or any other municipality or political subdivision to levy or to pledge any form of
taxation whatever therefore or to make any appropriation for their payment, excepting the
pledge of the Retained Tax Increment Revenues (Developer’s Share) established under this
Agreement. Notwithstanding any provision of this Agreement or any other agreement,
document or statement, the City shall have no other obligations or liabilities whatsoever with
respect to the Project described herein or in the Development Program.
Section 3.6. Revaluation. In the event there is a City-wide revaluation of taxable
property within the City, the Original Assessed Value shall be increased in proportion to the
City-wide increase in property values resulting from such revaluation.
Section 3.7. Developer’s Obligations. The Developer shall perform the following
obligations and shall pay to the City the following amounts:
(a) The Developer shall pay to the City an annual administrative fee equal to $500.
(b) The Developer shall pay or reimburse the City for all reasonable out-of-pocket
fees, expenses and other charges of the City and its outside consultants, including the City's
attorneys and other consultants, in connection with the preparation, review, negotiation,
approval, execution, administration, enforcement and carrying out of this Agreement and the
preparation, review and approval of the Development Program.
(c) The Developer agrees to defend, indemnify, pay, reimburse and hold the City, its
City Councilors, officers, agents and employees, harmless from any and all claims, suits,
liabilities, actions, proceedings and expenses, including, without limitation, attorney’s fees
and expenses and accountant's fees and expenses, arising out of this Agreement, the
Development Program or any claim of illegality or invalidity of this Agreement or the
Development Program or the City's approval of the District, this Agreement or the
Development Program or out of the City's preparation and participation in this Agreement or
the Development Program.
(d) The Developer covenants and agrees that in the event that title to any property in
the District is hereafter transferred to any entity exempt from the payment of Property Taxes,
including, without limitation, any charitable corporation or the State of Maine or any agency
or authority thereof, then the owner of the such property in the District, as a covenant
running with the land, shall be obligated to pay to the City each year during and after the
expiration or termination of this Agreement, an amount equal to 100% of the Property Taxes
and 100% of all other property taxes (including personal property taxes) that would be
assessed by the City on the property in the District, as if and under the assumption that the
property in the District were fully taxable and owned in fee by Developer and not exempt
from Property Taxes or other property taxes. The Developer agrees to record a
memorandum of this paragraph in the Cumberland County Registry of Deeds within 15 days

10
Page 258 of 273

from the date of this Agreement and also immediately after each deed to the Developer of
any property in the District.
(e) The Developer shall not cease business operations in the District, and shall
operate its business in the District substantially as described in the Development Program
and as represented in greater detail by the Developer to the City.
(f) The Developer shall comply with any covenants or agreement between Developer
and Maine State Housing Authority and with all rules adopted by the Maine State Housing
Authority and with any conditions of approval imposed by the Maine State Housing
Authority following designation of the District. The Developer shall indemnify, defend and
hold the City harmless from any loss, liability or obligation arising under 30-A MRSA 5250E(2) relating to recovery of public revenue, including, without limitation, any payments
required thereunder by the City to the Maine State Housing Authority arising from failure of
Developer to comply with the conditions for approval of an affordable housing development
district and under any rules adopted by the Maine State Housing Authority pursuant thereto,
including chapter 31 (99-346) of the regulations adopted by the Maine State Housing
Authority and under the Application for Affordable Housing Tax increment Financing
submitted to the Maine State Housing Authority or any agreement entered between the City
and the Maine State Housing Authority, and the Developer shall reimburse the City for any
amounts that the City is required to pay to the Maine State Housing Authority or the State of
Maine or any agency or department thereof under such law, rules, regulations, covenants and
agreements.
The amounts due under this Section 3.7 may be set off or deducted from any amount
due to the Developer under this Agreement, and if not so deducted, shall be due and payable
within 30 days of written notice from the City to the Developer. Notwithstanding any other
provision of this Agreement, the provisions of this Section 3.7 shall survive any expiration or
termination of this Agreement.
Section 3.8. Calculation. The City and the Developer shall maintain records which
are adequate to calculate the amounts payable to the Developer under this Agreement, and
the Developer shall cooperate with the City’s requests for any information needed in order
for the City to make such calculations. Such amounts shall be calculated by the City
annually. If the Developer does not object to such calculations within 120 days of receipt
thereof or of any payment for such year, the calculations shall be final and binding on
Developer, provided, however, in the event of any overpayment, there shall be no limitation
on the City for correcting such error. In the event of any such error, the Developer shall
reimburse the City on demand in the amount of any overpayment. The amounts due under
this Section 3.8 may be set off or deducted from any amount due to the Developer under this
Agreement, and if not so deducted, shall be due and payable upon written notice from the
City to the Developer. Notwithstanding any other provision of this Agreement, the
provisions of this Section 3.8 shall survive any expiration or termination of this Agreement.
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ARTICLE IV
PLEDGE AND SECURITY INTEREST
Section 4.1. Pledge of Developer’s Project Cost Sub-Account of the Development
Program Fund. In consideration of this Agreement and other valuable consideration and for
the purpose of securing payment of the amounts provided for hereunder to the Developer by
the City, according to the terms and conditions contained herein, and in order to secure the
performance and observance of all of the City's covenants and agreements contained herein,
the City hereby grants a security interest in and pledges to the Developer’s Project Cost SubAccount of the Development Program Fund to the extent of Developer’s rights under this
Agreement to receive funds from such Development Program Fund and all sums of money
and other securities and investments now or hereafter on deposit therein. This pledge and the
provisions of Section 2.5 hereof shall not apply to any interest and investment earnings on
the Developer’s Project Cost Sub-Account, all of which shall be the absolute property of the
City, free and clear of any interest of the Developer.
Section 4.2. Perfection of Interest. The City shall cooperate with the Developer in
causing appropriate financing statements and continuation statements naming the Developer
as pledgee of all amounts from time to time on deposit in the Developer’s Project Cost SubAccount of the Development Program Fund to be duly filed and recorded in the appropriate
state offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other
applicable jurisdiction, as from time to time amended, in order to perfect and maintain the
security interests created hereunder or take any such other action as Developer determines is
necessary to perfect such security interest. To the extent deemed reasonably necessary by
the Developer, the City will at such time and from time to time as requested by Developer
establish the Developer’s Project Cost Sub-Account of the Development Program Fund as a
segregated fund under the control of an escrow agent, trustee or other fiduciary, at the
expense of the Developer, so as to perfect Developer's interest therein.
Section 4.3. Further Instruments. The City shall, upon the reasonable request of the
Developer, from time to time execute and deliver such further instruments and take such
further action as may be reasonable and as may be required to carry out the provisions of this
Agreement; provided, however, that no such instruments or actions shall constitute a pledge
the credit of the City or require any payment or expense by the City (unless paid by
Developer) or discharge either party or change any provision of this Agreement.
Section 4.4. No Disposition of Developer’s Project Cost Sub-Account Development
Program Fund. Except as permitted hereunder, the City shall not sell, lease, pledge, assign
or otherwise dispose, encumber or hypothecate any interest in the Developer’s Project Cost
Sub-Account of the Development Program Fund and will promptly pay or cause to be
discharged or make adequate provision to discharge any lien, charge or encumbrance on any
part thereof not permitted hereunder.
Section 4.5. Access to Books and Records. All books, records and documents in the
possession of the City relating to the District, the Development Program, this Agreement and
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the monies, revenues and receipts on deposit or required to be deposited into the Developer’s
Project Cost Sub-Account of the Development Program Fund shall at all reasonable times be
open to inspection by the Developer, its agents and employees.
ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default. Each of the following events shall constitute and be
referred to in this Agreement as an “Event of Default:”
(a) any failure by the City or the Developer to pay any amounts due to the
other party when the same shall become due and payable, which failure is
not cured within thirty (30) days following written notice thereof;
(b) any failure by the City to make deposits belonging to the Developer
into the Developer’s Project Cost Sub-Account of the Development Program
Fund as and when due, which failure is not cured within thirty (30) days
following written notice thereof;
(c) any failure by the City or the Developer to observe and perform in all
material respects any covenant, condition, agreement or provision contained
herein on the part of the City or the Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice
thereof; or
(d) if a decree or order of a court or agency or supervisory authority
having jurisdiction in the premises of the appointment of a conservator or
receiver or liquidator of, any insolvency, readjustment of debt, marshalling
of assets and liabilities or similar proceedings, or for the winding up or
liquidation of the City's or Developer’s affairs shall have been entered
against the City or Developer or the City or Developer shall have consented
to the appointment of a conservator or receiver or liquidator in any such
proceedings of or relating to the City or Developer or of or relating to all or
substantially all of its property, including without limitation, the filing of a
voluntary petition in bankruptcy by the City or Developer or the failure by
the City or Developer to have a petition in banking dismissed within a
period of ninety (90) consecutive days following its filing or in the event an
order for release has been entered under the Bankruptcy Code with respect
to the City or Developer.
(e) any discontinuance of the District property as “affordable housing,”
pursuant to the definition contained in Title 30-A M.R.S.A. Section 5246.
Section 5.2. Remedies on Default. Whenever any Event of Default referred to in
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may take
any one or more of the following remedial steps:
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(a) The non-defaulting party may take whatever action at law or at equity
as may appear necessary or desirable to collect any amount then due and
thereafter to become due, to specifically enforce the performance or
observance of any obligations, agreements or covenants of the nondefaulting party under this Agreement and any documents, instruments and
agreements contemplated hereby or to enforce any rights or remedies
available hereunder; and
(b) The Developer and the City shall have all rights and remedies
available to it by law or in equity and the Developer shall also have the right
to exercise any rights and remedies available to a secured party under the
laws of the State of Maine.
Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law, in equity or by statute. Delay or
omission to insist upon the strict performance of any of the covenants and agreements herein
set forth or to exercise any rights or remedies upon the occurrence of an Event of Default
shall not impair any relinquishment for the future of the rights to insist upon and to enforce,
from time to time and as often as may be deemed expedient, by injunction or other
appropriate legal or equitable remedy, strict compliance by the City and the Developer with
all of the covenants and conditions hereof, or of the rights to exercise any such rights or
remedies, if such Events of Default be continued or repeated.
Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the
application of any other provision hereof, in the event any party should default under any of
the provisions of this Agreement and the non-defaulting party shall require and employ
attorneys or incur other expenses or costs for the collection of payments due or to become
due or for the enforcement of performance or observance of any obligation or agreement on
the part of the City or the Developer herein contained, the defaulting party shall, on demand
thereof, pay to the non-defaulting party the reasonable costs and expenses so incurred by the
non-defaulting party.
ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term. This Agreement shall become effective upon
its execution and delivery by the parties hereto and shall remain in full force until March 31,
2053.
Section 6.2. Cancellation and Expiration of Term. At the termination or other
expiration of this Agreement in accordance with the provisions to this Agreement, the City
and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.
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ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST
Section 7.1. Consent to Pledge and/or Collateral Assignment. The City hereby
acknowledges that it is the intent of the Developer to pledge and assign its right, title and
interest in, to and under all or a portion of this Agreement as collateral for financing for the
Project, although no obligation is hereby imposed on the Developer to make such assignment
or pledge. Recognizing this intention, the City hereby consents and agrees to the pledge and
assignment of all the Developer's right, title and interest in, to and under this Agreement and
in and to the payments to be made to Developer hereunder, to third parties as collateral or
security for indebtedness or otherwise, on one or more occasions during the term hereof,
without need for any further action on the part of the City. Notwithstanding the City’s
written consent, no pledge or assignment of this Agreement shall be effective as against the
City until a written notice thereof has been delivered to and received by the City, from the
Developer, in the manner specified elsewhere in this Agreement for delivery of notices.
Following receipt of any such notice, the City shall have no liability to the Developer for any
payment made by the City in good faith directly to any such pledgee or assignee pursuant to
the terms of such pledge or assignment, including any purported exercise of rights
thereunder by the pledgee or assignee, whether or not such direct payment is erroneously
made.
The City’s consent to any such pledge or assignment shall not obligate the City to
make payment to the Developer’s pledgee or assignee in circumstances where the Developer,
by reason of an uncured breach of the Developer’s obligations under this Agreement, would
not be entitled to receive such payment directly from the City. The City may also condition
any payments under this Agreement to such pledge or assignee upon execution of a prior
express written assumption of the Developer’s obligations under this Agreement by such
pledgee or assignee.
Section 7.2. Assignment of Agreement. This section 7.2 does not apply to collateral
assignments or pledges of Developer’s rights hereunder as collateral for financing as
described in Section 7.1, but rather applies to absolute assignments of this agreement to third
party transferees in connection with the sale or conveyance of Developer’s project. The City
hereby consents to the assignment of this Agreement to any owner of all of the real property
in the District by the Developer upon obtaining written consent by the City of Westbrook’s
City Council which consent shall not be unreasonably withheld so long as the original
purposes of the Agreement shall be met after such assignment and as long as no default then
exists hereunder and as long as the assignee assumes in writing, in form satisfactory to the
City, all obligations of the Developer under this Agreement. Any such assignment shall in no
event operate as a release of the obligations of the Developer under this Agreement. The
City agrees to, once consent has been provide by the City Council, execute and deliver any
reasonable consents or other confirmations or agreements required by the prospective
assignee, including recognition of the assignee as the holder of all right, title and interest
herein and as the payee of amounts due and payable hereunder and any and all such other
documentation as shall confirm to such assignee the position of such assignee and the
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irrevocable and binding nature of this Agreement and provide to the pledge or assignee such
rights and/or remedies as it may deem necessary for the establishing, perfection and
protection of its interest herein. Any attorney’s fees or other costs of the City associated
with reviewing, processing or otherwise representing the City in activities relating to such
assignment contemplated in Article VII hereof shall be paid by the Developer.
ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors. In the event of the dissolution of the City or the Developer
or the assignment of this Agreement, the covenants, stipulations, promises and agreements
set forth herein shall bind and inure to the benefit of the respective successors and assigns of
the parties hereto from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of such party shall be transferred.
Section 8.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer
upon any person, firm, or corporation other than the City and the Developer any right,
remedy or claim under or by reason of this Agreement, it being intended that this Agreement
shall be for the sole and exclusive benefit of the City and the Developer and their respective
successors and assigns (subject to the restrictions contained in Article VII hereof).
Section 8.3. Severability. In case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement and this Agreement shall be construed
and enforced as if such illegal or invalid provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City. No covenant, stipulation,
obligation or agreement of the City contained herein shall be deemed to be a covenant,
stipulation or obligation of any present or future elected or appointed official, officer, agent,
servant or employee of the City in his or her individual capacity and neither the members of
the City Council of the City nor any official, officer, employee or agent of the City shall be
liable personally with respect to this Agreement or be subject to any personal liability or
accountability by reason hereof.
Section 8.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same Agreement.
Section 8.6. Governing Law. The laws of the State of Maine shall govern the
construction and enforcement of this Agreement.
Section 8.7. Notices. All notices, certificates, requests, requisitions or other
communications by the City or the Developer pursuant to this Agreement shall be in writing
and shall be sufficiently given and shall be deemed given when mailed by first class mail,
postage prepaid, addressed as follows:
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If to the City:

City Administrator
City of Westbrook
Westbrook City Hall
2 York Street
Westbrook, ME 04092

If to the Developer:

Stroudwater Apartments, LP
c/o Westbrook Development Corporation
30 Liza Harmon Drive
Westbrook, ME 04092
With a copy to:
Edward J. Kelleher, Esq.
Drummond, Woodsum & MacMahon
84 Marginal Way
Suite 600
Portland, Maine 04101

Any of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall
be sent hereunder.
Section 8.8. Amendments. This Agreement may be amended only with the
concurring written consent of the parties hereto.
Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement
is executed in part to induce assignees or pledgees to provide financing for the Project and
accordingly all covenants and agreements on the part of the City as to the amounts payable
hereunder are hereby declared to be for the benefit of any such assignee or pledgee from
time to time of the Developer's right, title and interest herein.
Section 8.10. Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates and
estimated costs. The City and the Developer hereby covenant and agree that the
assumptions, estimates, analysis and results set forth in the Development Program shall in no
way (a) prejudice the rights of any party or be used, in any way, by any party in either
presenting evidence or making argument in any dispute which may arise in connection with
valuation of or abatement proceedings relating to Developer’s property for purposes of ad
valorem property taxation; or (b) vary the terms of this Agreement even if the actual results
differ substantially from the estimates, assumptions or analysis.
The parties acknowledge that all laws of the State now in effect or hereafter enacted
with respect to taxation of property shall be applicable and that the City, by entering into this
Agreement, is not excusing any non-payment of taxes by Developer. Without limiting the
foregoing, the City and the Developer shall always be entitled to exercise all rights and
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remedies regarding assessment, collection and payment of taxes assessed on Developer's
property without the provision of any notice of default pursuant to this Agreement.
The parties further acknowledge that the projected amounts to be paid by the City to
the Developer under this Agreement and the Development Program are based on property
tax laws of the State of Maine in force as of the date of this Agreement. The City shall have
no obligation to supplementally appropriate or otherwise supply any shortfall in the amounts
actually paid to the Developer from the projected amounts, resulting from any future changes
in State property tax laws, property assessments, State funding formulas, or other causes. In
all cases, the City’s obligations under this Agreement shall be limited to a maximum of the
Retained Tax Increment Revenues (Developer’s Share), as defined herein.
Section 8.11. No Waiver of Immunities. Nothing in this agreement shall be deemed
in any manner or for any purpose to limit, waive or impair any immunity from judgment or
suit or limitation on damages presently enjoyed by the City in its governmental capacity
under provisions of the Maine Tort Claims Act, 14 MRSA section 8101 et seq., as amended,
or other provisions of law.

[The rest of this page is intentionally left blank.
The next page is the signature page.]

18
Page 266 of 273

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement
to be executed in their respective names and their respective seals to be hereunto affixed and
attested by the duly authorized officers, all as of the date first above written.

WITNESS:

CITY OF WESTBROOK

______________________________
By: Jerre Bryant
Its: City Administrator
STROUDWATER APARTMENTS, LP

______________________________
By:
Westbrook Development
Corporation
Its:
General Partner

______________________________
By: _________________________
Its: President
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Exhibit A
(Description or Map of Real Property Owned by Developer in District)
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Exhibit B
Request for Payment
The undersigned Stroudwater Apartments, LP, with a place of business in
Westbrook, Maine (the "Developer") does hereby request payment in the amount of
$___________
from the City of Westbrook out of the Developer Project Cost SubAccount established under the Development Program for the City of Westbrook
Stroudwater Apartments Affordable Housing Tax Increment Financing District
Development Program and do hereby certify to the City of Westbrook that the amount
requested will be used to pay Project Costs as that term is defined in Chapter 206 of Title
30-A of the Maine Revised Statutes, as follows: [check applicable provisions]
Direct payment of Project Costs in the amount of $

; and/or

Reimbursement to the Developer for Project Costs previously
incurred, in the amount of $
There are attached hereto invoices showing the incurring by the undersigned of Project
Costs in the amount of $
. None of these invoices have been the subject of a
previous request for payment from the Developer Project Cost Sub-Account.
The Developer further certifies that all of such Project Costs constitute Project Costs
as defined in the Credit Enhancement Agreement, dated as of ________ __, 2022 between
the City of Westbrook and the undersigned, and that the Owner has complied with all terms,
conditions and covenants of such Agreement and that no default or event of default exists
under said Agreement.
Dated:

Developer: Stroudwater Apartments, LP
__________________________________
By: Westbrook Development Corporation
Its General Partner
__________________________________
By:____________________
Its President
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NOTICE OF PUBLIC HEARING
CITY OF WESTBROOK
The Westbrook City Council hereby provides notice that it will hold a public hearing at 7:00 PM
on Monday, February 28, 2022 in the auditorium of the Westbrook Performing Arts Center, 471
Stroudwater Street, Westbrook, Maine for purposes of receiving public comments on the
designation of the proposed new Municipal Affordable Housing Development District # 21, the
Stroudwater Apartments Affordable Housing Development District, and the adoption of a
Development Program for said new District pursuant to the provisions of Chapter 206 of Title
30-A of the Maine Revised Statutes, as amended.
The proposed new District consists of the property located at 140 Stroudwater Street, Westbrook,
Maine, Map 34, Lot 221B, and consists of approximately 3.21 acres total. The proposed new
District and Development Program will enable the City to capture tax revenues generated by
investments made within the District related to certain residential development activities. The
City proposes to allocate certain revenues generated from the development within this District to
the Developer for operating costs and construction financing and to allocate the remaining
revenues to municipal projects such as road improvements, municipal infrastructure and public
safety and to authorize a Credit Enhancement Agreement with the developer of the property
withing the District, as may be approved and permitted pursuant to Section 5225 of Title 30-A of
the Maine Revised Statutes, as amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook Maine and may be reviewed during normal
business hours. All interested persons are invited to attend the public hearing and will be given
an opportunity to be heard at that time.
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:

Amending the City Council Rules of Order to Include Land Acknowledgement
Statement on Council Agendas

REQUESTED BY:

Councilor Michael Shaughnessy

DATE CREATED:

January 28, 2022

COMMITTEE:

Committee of the Whole

Description of referral:
This is a request to amend the City Council Rules of Order, Section 4(E) concerning the City Council
agenda and order of business, to include a Land Acknowledgement Statement as a standing item on all
City Council agendas.
Statement to be determined. Sample attached.
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Angela Holmes
From:
Sent:
To:
Cc:
Subject:

Michael Shaughnessy
Friday, January 28, 2022 11:45 AM
Michael Foley; City Council
Angela Holmes; Jerre Bryant
Land Acknowledgement

To Mayor Foley, Council President Turcotte, Vice‐President Morse and Fellow City Council Members.
As I mentioned at the last Council meeting, I would like offer the idea for the council to adopt a Land
Acknowledgement Statement to be read at the beginning of our meetings. It could be after the Pledge of
Allegiance or any appropriate time. Ideally it would be formally adopted by the council and administration. It
would be no longer that a minute. It could be said by the Council President, Mayor or a council Member.
Ideally it would be adopted by other boards and committees. It should be developed or finalized with the
input of indigenous voices.

I would like this to be refered to the Committee of the Whole for consideration.

There are strong reasons why Westbrook should adopt such an acknowledgement. One. we were a center of
indigenous activity along this river and a prominent if not sacred location of the Abenaki. Two, little is
recognized and taught about our local indigenous history within our city but that is changing in our schools.
Finally, our city is named after Col. Thomas Westbrook who is responsible for the eradication and destruction
and promoted the genocide of the indigenous people in this region and particularly along the Presumpscot
River.
This was for thousands of years, the land of the Abenaki, a nation of the Wabanaki. There were villages and
planting grounds at Saccarappa and Namascongin (Cumberland Mills) and further up river at what is now
Mallison Falls. Saccarappa was an historic and bountiful fishing site. It was also an agreed upon border
between Abenaki land up river and that of the colonizers down river. It was an agreement that was meant by
the colonial leaders more to appease than to stand, and did not. However, it’s echoes can still be seen in the
land and river to this day.
The land acknowledgement would say something to the effect of:
We acknowledge that the city of Westbrook sits on land that was for over ten thousand years home to families
of the Abenaki who were a nation of the Wabanaki. There were villages at the falls of Namascongin and
Saccarappa. By the lands, and upon the fish and waters of the Presumpscot their existence depended. We
acknowledge that our city’s existence is due to their violent oppression and forceful removal. While the
indigenous peoples and their culture were physically vanquished from this area by the colonizers, the history,
must be recognized.
Further, the acknowledgement should not be an empty gesture nor the end but should be a beginning. It
should be a part of a greater path toward understanding of, engaging with, and respecting and celebrating
1
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Wabanaki Culture and it’s history in our community. Where this path leads is yet to be determined. Foremost,
this is the right thing to do, it is a step in the right direction.
Below are a few links of things to consider in this regard.
1.) This is a scholarly article: The Reciprocity Principle and Traditional Ecological Knowledge: Understanding
the Significance of Indigenous Protest on the Presumpscot River
by Lisa Brooks, Professor of American History at Amherst College and Cassandra Brooks professor of
environmental studies University of Colorado. They are sisters, Abenaki and in the top of their fields. This is an
early work they did at one point researching in the Walker Library (and sleeping in their van in the parking
lot.)
https://www.researchgate.net/publication/269874990_The_Reciprocity_Principle_and_Traditional_Ecological
_Knowledge_Understanding_the_Significance_of_Indigenous_Protest_on_the_Presumpscot_River

2.) A link to the USM convocation panel discussion: Indigenous Peoples: Recognizing and Repairing Harms of
Colonized Systems
While much of the discussion pertains to the university and education there is a specific mention of Westbrook
in the address by Professor Rebecca Sockbasen of the University of Alberta. Her presentation begins at 1:13.00.
her mention of Westbrook is at 1:31.00. Apparently over 400 people attended this presentation. In this she
mentions a statue to Col. Westbrook. While I do not know what statue she refers her historical understandings
are well founded.
https://usm.maine.edu/convocation/indigenous‐peoples‐recognizing‐and‐repairing‐harms‐colonized‐systems
3.) Below are some articles on Land Acknowledgements in general.
https://nativegov.org/news/a‐guide‐to‐indigenous‐land‐acknowledgment/
https://www.pewtrusts.org/en/research‐and‐analysis/blogs/stateline/2021/03/17/growing‐number‐of‐cities‐
weigh‐tribal‐land‐acknowledgements
https://www.cnn.com/2021/11/22/us/native‐americans‐land‐acknowledgments‐cec/index.html
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